











rROSPcRITY MUST HELP
MLLEVIATE POVERTY

Introduction

Peace, Prosperity and Poverty (for short
three Ps) are necessary and perhaps
sufficient condition for establishing a
peaceful world. These three Ps are
closely inter-linked.  Attaining
prosperity in a country/community has
meaning unless and until poverty is
eviated and real peace is attained.
Poverty alleviation has no meaning
unless and until prosperity is not
reached to poor of poor countries with
a durable pace. Both prosperity and
poverty are like enemies to attain a
durable peace. The theories and
practices implemented everywhere have
failed to establish/develop any nation
with a close relationship between
prosperity and poverty for a sustainable
peace. The developed theories and
practices, so far, suitable to one context
have proved to be unsuitable to another
context/nations/communities/
individuals. Most of these theories were
developed in the svest and they were
imposed in or freed for the developing
countries without incorporating their
realities. The concept of "think globally
d act locally" did not work. Peace
‘i a world free from poverty, disease
and despair have not appeared till now.
Dozens of countries in all parts of the
world actually grew poorer. Asia is the
home of world's largest number of poor
people where 75 percent of world's
poor people live.

The spread of HIV/AIDS has claimed
an estimated 25 millions of lives and it
has been continuous unchecked. Global
warning, repressive rule, trade barriers
that deny developing countries fair
treatment in global market place — these
and other problems are daunting

enough, but when taken together create
vicious circle which it is hard to escape.

Several efforts were initiated
throughout past three decades to
alleviate poverty. Many studies,
research reports, numerous training
materials developed and disseminated
by renowned experts, billions of money
spent but poverty is not alleviating,. It
is increasing instead. It is worth
mentioning Ambica Verma, which
provides food for thought on growing
poverty:

"I was hungry and you formed
a committee to investigate my
hunger; I was homeless, and
you filed a report on my plight;
[ was sick and you held a
seminar on the situation of
under  privileged;  you
investigated all aspects of my
plight and yet [ am still hungry,
homeless and sick."

Such a state of affairs prevails and it is
now necessary to review our old
customary practices and come to
different approach for poverty
alleviation both nationally and
internationally.

Some Reasons for Increasing
Poverty

There are several reasons. They can be
broadly divided into three heads.

i. Conceptual

Though the concept, definition of
poverty,  identification  and
quantification of poverty, took many
years and many resources, still they are
debatable and are still not suitable for
poverty alleviation. The concept of
Globalization, Liberalization and
Privatization are also not helping for

-Hamid Ansari

the alleviation of poverty to the
desirable extent because these concepts
do not properly incorporate the
country/community specialties.

ii. Resources

Developed nations provide only 0.25
percent of their GNP in aid under their
own terms of conditions. A large share
of these resources goes back again to
the donors. This is primarily because
of the concept of "Globalization from
the above." Prosperity of developed
countries has not yet been utilized
properly for poverty alleviation. There
is a sufficient scope for that to expand
and intensively utilize the resources
available in developed countries.
Prosperity of rich nations should bring
prosperity to poor nations under the
concept of globalization.

iii. Regulations

Most of the regulations of Word Bank,
IMI USA, EU, WTO etc and other
international and other regional
organizations of the world are
promoting neo-liberal policies of
globalization and free market. These
policies are not going to alleviate
poverty rather perpetuate it further.
These regulations should have separate
regulation for each and every country
and the participatory consultation
process should be started from the below
(grassroots) right from the very
beginning of the process involving as
many organizations as possible that are
tackling and working on the issues of
the poverty. Ilence, concept of
"Globalization from the Below" should
be followed, advocated and
strengthened. Poor nations should be
given equal chances to prepare
regulations, proposals, action plans and
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have remained silent, and have
failed to defend the rights of the
detainees. Among the 300 persons
arrested, 10 were treated
inhumanely and 26 are still held
in custody with various charges of
violating the law. Among the
arrested journalists, most of them
are accused of being involved in
Maoists publications and
publicising news in their favour
and detained.

Besides this, Reporters Without
Borders and INSEC investigated
many cases in Nepalgunj District
regarding the arbitrary arrest by
the security forces. In these cases,
none were given written

xplanation for their arrest, which
‘nnstitutes arbitrary detention.
The victims revealed to the fact-
finding teaw that during the time
of arrest, their conditions of
detention were harsh but they
were not subject to severe forms of
torture.

On the process of fact-finding,
Reporters Without Borders had
access to some documents and
pictures of the victims who were
mutilated or killed by the severe
torture of the security forces. The
Human Rights Organisations
revealed to the team that they have
found more than hundred such
victims during the period of state
of emergency. It was also found
from the pictures and dialogue
with the victims that among the
¢0ple who were arrested and
ortured in an accusation of being
a supporter of the Maoist, many
were tortured by having their
hands and legs burnt, mutilated by
using blunt weapons, tortured by
electric current and drowned.

The obstacles faced during the
process of collecting information
regarding the human rights
condition :

Though there is some slight
improvement in the situation of
press freedom after the
completion ‘of the sfate of

emergency, still there are many
obstacles faced by this sector in
gathering and verifying the
information received as their field
access is very limited. Whether it
is the publication of news
regarding human rights violation
by the state or by the Maoists, both
parties equally terrify the
journalists and make them more
wary. In this regard, both Reporters
Without Borders and INSEC met
with different representatives of
media under the government and
newsletters to collect their
opinion. This iucludes local
reporters of Radio Nepal, BBC and
private sectors for newsletters.
Given below is the conclusion
gathered from the interaction with
them.

Conclusion

In general, it is found that the
civilians are held in arbitrary
detention. After the completion
of the state of emergency, the
lawyers presented habeas corpus
petition to the Supreme Court on
behalf of journalists but the
judgement has been deferred.
Though there is a provision that
the arrested persons have to be
presented in front of the judge
within 24 hours, jt is not
implemented accordingly. Besides
this, the security personnel
targeted the lawyers who
presented habeas corpus petition
to the Supreme Court on behalf of
journalists and tried to ensure the
rights of detainees were respected.

The government has placed
hundreds of individuals including
journalists and human rights
defenders in custody. The Terrorist
and Disruptive Activities (Control
and Punishment) Ordinance
2001(TADA) of Nepal allows the
authorities to hold these persons
for three months and the period
can be extended by decision of any
of the 75 district courts. Even then,
the government and the security
forces failed to bring the detainees

before court. As a result, hundreds
of persons are currently detained
in Nepal in an illegal manner. In
this regard, the Reporters Without
Borders and INSEC demand the
Kingdom of Nepal to respect its
itional undertakings  the
area of human rights, particularly
the International Covenant of Civil
and Political Rights (ICCPR)
ratified by Nepal as well as to ratify
the Rome Statute creating the
International Criminal Court.

Recommendations

In view of an urgent need to

restore the rule of law and
compensate victims, Reporters
Without Borders and INSEC
recommend the UN High
Commissioner for Human Rights
Sergio Vieira de Mello to:

e Summon Nepal's
ambassador to the UN
Commission of Human
Rights to remind him of his
country's commitments as
regards protection of human
rights,

¢ Ask the government of Nepal
to present as soon as possible
the reports on the situation
in Nepal required under the
international human rights
instruments which it has
ratified;

e Organise a fact-finding
mission to Nepal led by the
commission's special
rapporteurs for torture and
other cruel, inhuman or
degrading treatment or
punishment, as well as a
representative of the
commission's working group
on enforced or involuntary
disappearances;

s Denounce the acts of
violence by the Maoist rebels
against civilians;

e Establish a permanent office
of the UN High Commission
for Human Rights in Nepal.
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INSEC objected to the agreement made between the HMG/Nepal and USA regarding surrender
of persons to the ICC on 2 January 2002. The text is as follows :

We are seriously concerned
about the agreement made
between the HMG/Nepal and
the United States of America
regarding surrender of the
persons to the International
Criminal Court.

International Criminal Court
(ICC), a permanent international
tribunal for trying individuals
for the most serious violations
of international humanitarian
and human rights laws have
come into the force on july
2,2002.Aiming to end up
impunity for perpetrators of the
most heinous crimes such as
genocide, crimes against
humanity, war crimes and
crimes of aggression that are of
the paramount concern to the
international community.

As a member of NGO Coalition
for International Criminal Court
(CICC) and the National
Coordinator of NGO Coalition
on International Criminal Court
(NCICC), Informal Sector
Service Centre (INSEC) has
shown its strong solidarity
towards the establishment of
the International Criminal
Court.

Meanwhile an expert team
working on the establishment of
the Court was invited as a Lobby
Tour on 12-15 May 2002 to
create the appropriate situation
for the ratification of the Statute
of the Court. On the {our-day.

tour the lobby team visited
Prime  Minster's Office,
Parliamentarians, Opposition
party, Parliamentary Committee
on Foreign Affairs and Human
Rights including National
Human Rights Commission,
diplomatic missions, judges,
lawyers, media and other
groups. The ministers and
leaders pledged their full
support for the establishment of
the ICC during the meeting with
the lobby team from abroad.

ICC is meant to be a global court
for all humanity and it must be
looked to the interest of the
victims. Nepal has ratified 16
international human rights
treaties including Geneva
Conventions. Ratifying the
statute of ICC doesn’t create
extra liability to the state but it
rather proves beneficiary to the
small country like Nepal
suffering from Maoist
insurgency and the rampant
situation of the culture of
impunity.

Despite this background,
without ratifying the ICC the
HMG/Nepal and the USA have
agreed not to surrender each
other's nationals to any
international tribunal or in third
country without the expressed
consent of the other.

So, INSEC seriously condemns
the agreement done between the
Government of Nepal and the
United States of America in the

name of combating ter  sm.
The bilateral agreement
completed between the two
states, according to the Article
98 of the Statue of ICC, provides
the room of impunity to the
culprits as well as opposes and
undermines the effective
function of the Court across the
national territory. The
agreement is contrary to the
purpose of article 98(2) and d
not legitimately fall within the
scope to the article 98, which
constitutes a breach of articles
27,28,87,89 and 90 of the Rome
Statute. The agreement also
constitutes a breach of article 18
of the Vienna Convention on
the Law of Treaties, which
applies to Rome Statute States
Parties and signatories alike and
is likely to create conflicts for
states between their obligations
under the Geneva and Genocide
Conventions and under the
Rome Statute as well as their
obligations under their own
extradition regimes.

INSEC strongly requests
parliamentarians, political
parties, judges, academicians,
civil societies, media and other
groups to support the effective
function of the ICC by
pressurizing the government to
ratify the ICC and request the
HMG to accede the Statute of the
ICC concerning the cti

fulfilling the commitment it has
made in the international arena.
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—wm REPORT

Field Survey Report on Missing Kamaiyas

(A case study of Kamaiya liberation and aftermath)

1. Introduction
Asurvey has been conducted to collect
primary data about missing Kamaiyas
with the initiation of INSEC nid-
western office. This field survey report
is mostly based upon the primary data,
which has been collected and compiled
by INSEC Mid-western Office. The
survey aims at collecting and compiling
data relating to missing Kamaiyas and
nding their present situation. It
further aims to make recommendation
of possible ways for their rehabilitation.
The survey has been conducted in 34
VDCs of Banke, Bardiya and Dang
districts. This report includes a total of
703 missing Kamaiyas containing 158
households in Bardiva, 146 households
in Dang and 399 households in Banke.
Most of the data incorporated in this
report depict the current position of
Kamaiyas in different sectors.

2. Background
Kamaiya system existed, and it still
exists indirectly, in the mid western and
far western regions of the country for
decades. After the incessant study and
research by INSEC and its published
reports on them, the system
verberated around the global as a
‘)ncerned subject. It then drew the
attention of all who were really
motivated for its eradication. It was a
form of deep-rooted slavery, which
transformed from one generation to
another.

The cycle of Kamaiya system goes like
this. Initially, Kamaiyas use to take a
small amount of loan (Sauki) from the
landlord. If they are unable to pay that
on time, they have to stay as Kamaiya
at the landlord’s house. Even their
families have to work as domestic and
agriculture labourer for their entire life.

-Padma Khatiwada/Prakash Bhattarai

Because of the heavy interest and
additional interest levied on the loan,
the family cannot pay that Sauki for his
whole life and the son has to work as
Haliya for the same purpose. In this
way, the family is bound to work as
Kamaiya in the landlord’s house and
the cycle continues on. If the next
tandlord pays Sauki to the present
landlord, he gets the authority to take
Kamaiya work for him. Surprisingly,
Kamaiyas are even treated as an object
of purchase and sell.

This cycle remained knowingly for a
long time as a form of slavery. But the
government never paid serious
attention to end this practice. INSEC,
in this regard, for the first time
highlighted Kamaiya issue in its Human
Rights Yearbook as the main event of
serious human rights violation and also
it was against the international human
rights principles and conventions.
INSEC in coalition with other human
rights organisations and trade unions
was committed to make the Kamaiyas
aware and organize on their issues and
rights. Other various organizations
sided them. Even Kamaiyas, getting
organized among themselves, formed
their own liberation front and worked
out successfully. Finally, due to the
round pressure, governnient was
compelled to declare the elimination
of Kamaiya system. This happened just
two years before. But though the system
has been legally eradicated, but in
practice, it exists even today.

At present, they have been liberated
and separated from their owners. They
have got the recognition as an
independent citizen but they are
unable to solve their hand to mouth
problem. They are facing rehabilitation

problem. Even the unemployment
problem has blurred them. They cannot
remain as a human being unless they
are guaranteed with their human rights.

At the moment even the data are not
accurate to find out the actual number
of Kamaiyas. Most of the Kamaiyas are
not getting proper land to fulfill their
basic needs. Some of them have got some
land, but nominally. Some of the
Kamaiyas are still missing from the
actual data of government. With
reference to this, this field survey has
been conducted to figure out the actual
number of ex-Kanaiyas and evaluate
their present position.

3. Significance

The survey, at this moment, is really
significant to show the administrative
negligence while collecting data. The
government after the declaration of
Kamaiya’s liberation is not paying
adequate attention to rehabilitate them.
In this regard, this survey assists to
pinpoint the weaknesses of the
government.

There is a need of relief and
rehabilitation programme for Kamaiyas.
But in this regard, even the Non
Government Organizations (NGOs)
are deemed negligible on this issue.
They able it as a responsibility of the
government. So the campaigns for
rehabilitation are not running
smoothly. On this backdrop, this survey
has aimed at drawing attention of all
stakeholders to put forward the issues
on missing Kamaiyas.

This survey is an additional initiative
of INSEC. It has also confirmed
INSEC's commitment, dedication and
action for the elimination of bonded

INFORMAL / 9













9. Recommendation

Based on the above conclusion,
following are the major
recommendation.

9.1 Immediate
recommendation
Data related to Kamaiyas must
be updated and missing
Kamaiyas must be included in
the national statistics as soon
as possible.
Alternative provisions must be
guaranteed to solve their hand
to mouth problem.
It is needed to provide health
facilities to the Kamaiya family.
Provisions of employment to
them should be set up.
Implementation of the fixed
minimum wage of agriculture
labour should bring into effect.

Awareness programme
focusing their problem must be
geared up.

Interaction programme among
different communities should
be launched effectively.

9.2 Policy oriented
recommendation

The following policies and

programmes should be launched/

implemented for the long-term

resolution of Kamaiyas problems.
Provision of free and
compulsory education to their
children.
: Vocational education to themn
. for alternative employment.
Encouragement and assistance
on different opportunities.
Women empowerment
programme.
Free health facilities to them
in the local level.
Most of the Kamaiyas should
be included within
governments’ accurate record
and if they are not,
government has to initiate for
that immediately.
Non-government sector
should take initiation for
collecting accurate data.

Appendix 1 Distribution of Missing Kamaiyas

VDCs Districts Percent covered
Bardiya | Dang Banke the total
frequency
L1 pt | 17 - - %
Rajapur 5 - - u./%
Mahamapur 52 - - 7.4%
Badalpur 12 - - 1.7%
Patbhar 8 - - 1.1%
Mainapokher 6 - - 0.9%
Dhaduwar 1 - - 0.1%
Kalika 10 - - 1.4%
Daulatpur 24 - - 3.4%
Deudakala 12 - - 1.7%
Beluwa 2 - - 0.3%
Motipur 6 - - 0.9%
Bhimapur 3 - - 0.4%
Dhikpur - 24 - 3.4%
Tribhuvan - 5 - 0.7%
Municipality
Dadhuwa - 13 - 1.8%
Urigaon - 7 - 1.0%
Bijauri - 1 - 0.1%
Urahari - 1 - 0.1%
Manpur - 5 - 0.7%
Narayanpur - 2 - 0.3%
Chaulahi - 4 - 0.6%
Gadhawa - 1 - 0.1%
Lalmatia - 2 - 0.3%
Laxmipur - 3 - 0.4%
Saudimar - 5 - 0.7%
Gobdhiya - 73 - 10.4%
Baijapur - 69 9.8%
Binauna - 64 9.1%
Naubasta - 95 13.5%
Bankatuwa - 95 13.5%
Rajhena - 58 8.3%
Samserjang - 15 21%
Ranimapur - 3 0.4%
Total 158 146 399 100%

Trained Ex-Kamaiya has been to
offer with employment, right after
conducting vocational training,

Compulsory education to all
Kamaiyas should be guaranteed.

Provision of informal education
to the children of ex-Kamaiyas and

agricultural labour.
Adequate

rehabilitation

programme to all freed bonded

labour.

Necessity of awareness and
interaction programme among

Kamaiya community.

Provision of regular monitoring
to find out the present situation

of ex-Kamaiyas.

Proper implementation of fixing
minimum wages of agricultural
labour.

Training to the Kamaiyas about
modern and scientific agricultural
system.
Coordination
programmes operated by ex-

among

Kamaiyas.
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Thirteen Years of
Human Rights:
an ovarview

Thirteen years ago, Informal Sector
Service Center (INSEC) was born.
Over the past thirteen years, INSEC
has managed to develop five regional
offices, fifty local networks, and at
least one representative in all of
Nepal's seventy-five districts. As we
know, maintaining such a
widespread network of individuals
has been quite difficult with the
increase of violence between the
Maoist insurgents and the Royal
Nepalese Army (RNA). Recently 1
was attending a conference in
Denver, Colorado on “Reporting on
Human Rights”, the guest speaker
said that the Human Rights worker
who is out in the field collecting data
and interviewing victims has a 75
per cent chance of being the next
victim of a human rights violations.
This usually comes in the form of
threats and violence perpetrated by
oth sides. These district
representatives should be applauded
r their sincere dedication to the
cause of Human Rights and for their
bravery in such dangerous times.

With a recent proposal for renewed
talks, the people of Nepal can only

By Ryan Douglas'

hope for the best, but the headlines
in the paper continue to read of
violent clashes between the Maoists,
RNA, and police forces. Most
troubling are the reports of the police
shooting young unarmed civilians as
they are running away. The police use
the excuse that they yelled for the
children to “Halt” but they continue
to run as fear of the police in the
rural hills of Nepal is on par with
e fear of the Maoist rebels. During
times like these, it is imperative that
INSEC continues diligently in their
support of human rights and their
monitoring of such violations; a task
INSEC will definitely continue.

So what has the last thirteen years
been like for INSEC and Nepal: a
Yam between Bhot and Muglan®.
Nestled between two giant neighbors,
China and India, Nepal was once
envisioned to become a Zone of Peace
or an Asian Switzerland. However,
this imposed identity makes the
present situation all that more
disturbing. In the past 50 years,
Nepal has witnessed the overthrow
of the Rana rule, the return of the
legitimate monarch, the

implementation and failure of the
Panchayat system, the People’s
Democratic Movement in the spring
of 1990 and sadly the insurgence of
violence between the Maoists and the
RNA and finally the murder of King
Birendra and the immediate  al
family on 1 June. 2001.

Thro " out these troubling times,
INSE nas come to the forefront of
investigating, exposing, and
publishing the trials and tribulations
that have attacked the most basic
rights, Human Rights. During the
45 days of imposed “State of the
Emergency” INSEC continued to
push the boundaries of freedom of

press. At the same time the forn’

operations of INSEC were carri

out by the following Program
Centers: Human Rights Education
Center, Child Rights Center, Women
Rights Center, Agricultural Workers
Center, Non-Discrimination Center,
Human Rights Yearbook and
Documentation Center, and the
Management Support Center. Over
the past thirteen years and through
the development of these various
centers, INSEC has grown from
primarily investigating Human
Rights, to publishing magazines -
INFORMAL, Prachi, Human
Rights Situation Reports a  the
Haanan Rights Yearbook, to an active
member of civil society that has

undertaken the difficult taskb

programn implementation a
grassroots organizing. Their active
role in social change has without a
doubt left a lasting impression on
the citizens of Nepal and continues
to help shape their society through
the promotion and protection of
human rights.

1 Mr. Douglas is a student of Master of Arts in International and Inteecultural Communities, University of Denver, USA
who came to Nepal for his thesis work which he is carrying out on "From People's Movement to People's War".

9]

Mani Dixit, Shastri Ramachandaran (eds). Himal Books, Lalitpur 2002.

Gyawali, Dipak. “Yam between Bhot and Muglan: Nepal's Search for Security in Development ™ in State of Nepal, Kanak
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In the following pages I would like to
highlight some of INSEC's successes
over the past thirteen vears and
conclude with an assessment of the
current human rights situation in
Nepal. This assessment will include
both my views in light of the work
that INSEC has done over the past
thirteen years and also my own
personal views in light of the research
I have done and the experiences [
have witnessed while staying in
Nepal. This paper is not an all-
inclusive history of INSEC and
human rights in Nepal, as that
would warrant an entire yearbook
itself. However, this overview of some
ey campaigns and assessment
‘uuld bring light to the ongoing
struggle here in Nepal through the
eyes of the local organization and a
western outsider. The goal of this
article is to reinvigorate the memories
of those who are familiar with
INSEC’s work and to ignite an
interest for those who are being
introduced to INSEC.

Plight of the Kamaiyas

The condition of the Kamaiyas
{bonded laborer) was one of slavery.
This indentured servant was
controlled by the debt that their
family has incurred under the large
landowning masters in the mid-West
region of Nepal. Though slavery is
outlawed, the kamaiya system has
Qn allowed to continue despite its
vious slavery condition. The fight
on behalf of the kamaiyas was one of
INSEC’s earliest battles and
victories. In 1991, INSEC initiated
a study of the kamaiya system and
published the results. In 1994,
INSEC set out to emancipate over
40,000 kamaiyas through the work
of the Kamaiya Liberation Forum.

In 1996, the First National
Conference on Kamaiyas was held
and a detailed plan to liberate the
kamaiyas was set’into motion. A
formal comnmittee was established

and the lobbying of the Nepali
Government followed. Some of the
demands that were being made were;
abolish the Saunki (loan), resettle the
‘kamaiyas, provide employment
opportunities, establish set working
hours, a fair wage for the work being
performed, inclusion of political
rights, free education for kamaiya
children and establishing kamaiya
rehabilitation communities at the
government and NGO level.

Even though INSEC had helped the
kamaiya community achieve a
ceremonial and legal victory, the
ongoing struggle to fight the social
structures that enable such a system
continue to be waged. The entire
system that regulated the way of life
in mid-west Nepal had to go through
a social, economic, and cultural
overhaul. The outcome of such a
difficult procedure is under constant
scrutiny by INSEC and continues to
be refined as needed. This early
victory became a pillar of INSEC's
work and a foundation for further
work.

State of Emergency

On 26 November 2001 the
declaration of the State of Emergency
was imposed as was the newly
drafted Terrorist and Disruptive
Activities, Control and Punishment
Ordinance (TADO). The rights
guaranteed by the 1990 Constitution
suspended. Similar
antidemocratic steps were being
implemented in other countries as
September 11" had changed the way
governments dealt with violence.
Unfortunately, civil rights were now
under attack in many of the world’s
democracies. Anti-democratic action
by the state, usually translate to anti-
democratic behavior among its
citizens. Both of these work toward
the deterioration of civil society and
create an atmosphere for further
destructive action to occur. However,
INSEC took this as a challenge to

were

continue with their programs and
stay true to their ideals.

Even though the right to publish was
banned during the State of -
Emergency, INSEC stepped up their
efforts to publish specific reports on
human right violations during this
time. The first was a brief called, One
Month of Emergency and was
complimented by a interactive
program that brought together 62
human rights activists, reporters,
lawyers, and members of parliament:
“Civil Rights during the State of
Emergency.” Another publication
was Prachi, a Nepali version of the
incidents. Continuing under
pressure from authorities, INSEC
published its regular magazine,
INFORMAL. This issue was specific
to the State of Emergency and the
continuation of gathering date for
the Human Rights Yearbook 2002.
Seven months into the imposed nine-
month State of Emergency, INSEC
published a situation report that
covered incidents from April to June
2002, followed by a dedication to
carryout proposed programs.

Various protest prograins were
organized such as a 24-hour sit-in,
a weeklong relay-hunger-strike, and
then weekly rallies every Friday.
Interaction programs within the five
regions of Nepal were organized;
with a total attendance of 822 local
representatives, judges, security
personnel, district administrators,
political leaders, industrialists,
activists, etc. These symposiums were
a joint effort of the INSEC’s head
office in Kathmandu, INSEC's
regional offices, affiliated human
rights organizations, and
representatives of the Human Rights
Yearbook.

Another highlight during the State
of the Emergency was a weeklong
tour by delegates from the Coalition

for the International Critninal Court
(CICCQC), which INSEC hosted. This

INFORMAL / 1S




brought a great deal of media
attention to the situation and to
INSEC’s undeterred involvement in

human rights in Nepal. Though the .

rural areas were more dangerous
now than ever INSEC conducted a
fact-finding mission of the bus
burning incident in Chitawan,
where a nine year-old child was
d 7> with five otl
trapped in the ous. Throughout the
nine months stint, INSEC
investigated and published their
ndings despite the ban on
ublishing.

INSEC also looked outside their
communities to heighten the
awareness abroad. Coupled with
other INGOs, two workshops on
litigating human rights were
conducted. The first was on
“Complaint Filing Procedures to the
UNHRC” and the second was on
“Litigating Human Rights in the
State of Emergency.” These
workshops brought noted guest
speakers from the UNHRC, the
Human Right Center at Queens’
University in Belfast, and other
organizations. [ts goal was to
support and enhance the capabilities
of lawyers, judges, and activists to
continue with their tasks. These
workshops were complimented with
an increase in international
networking with like-minded
organizations.

In line with INSEC’s overall agenda,
research on “child labourers” and
the “Child Rights Awareness
Assembly” were implemented.
Furthermore, INSEC conducted a
massive survey throughout the
country to help access the current
and future needs of their fellow

citizens. The survey was
admini «d in 4,800 households
in 20 districts.  Another
advancement of INSEC’s

involvement in human rights was

established through the

Consultation on Human Rights
Treaty Monitoring. This became the
foundation for the ongoing “Human
Rights Treaty Monitoring Program.”
This program operates under the
umbrella of the “big six” treaties:
International Covenant on Civil and
Political ~ Rights  (ICCPR),
International  Covenant on
E/conomic, Social, and Cultural
Rights (ICESC ), Convention on
the Elimination of All Forms of
Racial Discrimination (CERD),
Convention on the Elimination of all
Forms of Discrimination Against
Women (CEDAW), Covenant
Against Torture (CAT), and the
Convention on the Rights of the
¢ ild (CRC). All of which have been
signed, ratified and unfortunately
defied by the State of Nepal.

The State of the Emergency
suspended the rights of the people,
however, INSEC worked hard to
keep their rights alive or at least not
to be violated, without opposition.
Investigating human rights
violations is never easy, but it was
significantly difficult during the
State of Emergency. Pressure from
authorities and maybe some
oppositional forces found their way
to the individuals and offices of
INSEC. Intimidatior was a tool used
to silence INSEC, but it was futile
and has heightened their duty to
continue to investigate and publish.
The State of Emergency was a
challenge not only for INSEC but
also more importantly for the people
of Nepal that have little or no voice
at all. During this time, INSEC
succeeded in being their voice and
fulfilling their duty. Furthermore,
INSEC continued to monitor
authorities and their actions, sending
out a message to the government
that the people will be informed.

Human .Rights Yearbook: 11
ist s strong.

In 1992, INSEC published its first

Human Rights Yearbook. This
became an

highlighting the previous years'.
violations and developments in
human rights in Nepal. This was a
big step for organizations in Nepal.
Previously, outside organizations
were operating such ventu
development of a local organization
made of N li citii ~ who were
working on behalf of their own
country has been truly revolutionary
in the “development debate.” Finally,
the world is realizing that
Americans, British, Indians,
Germans, and Swedes cannot just
come into a country with their Sports
Utility Vehicles (SUVs) and thro
money at the problems that exist. W.
is those who have everything to lose,
their jobs, their rights, and their lives
as citizens who are the people who
possess the history, trust, and
sensitivity needed to deal with such
issues. This is not saying that
international organizations and
volunteers do not play a role in
countries like Nepal; it is only
suggesting that a rethinking, a
localized version of implementation
of these programs needs to occur.
This is what the Human Righis
Yearbook has accomplished and
continues to carryout. -

Each year since 1993 = Human
Rights Yearbook has addressed a
specific issue or group of people that
have experienced gross violations i.
the past and present. In 1993 that
topic was the “Untouchables.”
Though the caste system has been
outlawed in Nepal, it is still a
prominent institution on the societal -
level. In efforts to educate the
population on human rights, INSEC
sought to implant the idea of
universal rights for all citizens of
Nepal regardless of class or caste.
Another important year was in 1996
when the yearbook highlighted the
beginning of the “Peoples War” that
was being waged in the name of
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Marxist-Leninist ideology and being
carried out with the impunity of
Mao. This issue provided statistics,
reports, and analysis of the present
situation that erupted in Nepal. The
most recent issue of the yearbook,
published in 2002, highlights the
State of Emergency during the
previous year.

The Human Rights Yearbook has
continued to compile detailed
statistics, reports, interviews, and
analysis of the human rights
situation in Nepal. It has provided a
constant venue to expose violations
and  perpetrators.  Usually
numbering around 200 pages, it
rovides a stark difference to the two
to three page country reports found
in other INGO annual reports. The
goal and duty of the yearbook is to
document, record, publish, and
disseminate the information to the
citizens of Nepal and to the rest of
- the world. The yearbook is a public
demonstration to the atrocities that
have occurred. It is forum for victims
=~ to tell their stories and share their
pain. The yearbook is an educational
tool for all and a notice to the
perpetrators that their actions will
not be swept under the carpet. It

promotes human rights and

demands accountability.

Human  Rights  Education
" Radio

.JSEC has been operating Human
Rights Education Radio since 1994.
Broadcasting nationwide on FM
Radio Nepal, the program has been
able to reach millions of people who
lack the resources that are afforded
in the larger cities like Kathmandu.
Additionally, radio breaks down the
barriers between the educated and
illiterate populations who tend to be
marginalized the most. Similar

- programs are becoming popular all

around the world; one that I am
personally familiar with is EL.R.E. in
Costa Rica, which aims to educate

rural women about the issues that
are affecting their lives.

The radio program works toward
educating the rural people on the
issue of human rights through a few
different methods. The program is
25 minutes in length every Saturday
morning at 8:35 am. This time slot
allows the program to reach the
majority of the people before they
leave the house to enjoy their holiday.
The program consists of three parts;
the first is information on specific
issues, then there is a drama, and
then the end of the program is spent
responding to listener’s questions,
letiers and upcoming activities.

The radio program has been such a
success that listener clubs started
forming at the local level among
interested youths. The rural youths
were intrigued by the topics being
discussed and wanted to learn more
about what was going on in their
country. In 1998, the National
Committee of Human Rights
Fducation Radio Listener Clubs’
(HRERLIC) was founded among a
gathering of the representatives of
the Radio Listeners’ Clubs from all
around the country. This was the first
national confercnce of the Radio
Listeners’ Clubs with the initiation
form INSEC. Since then, the clubs
have grown to over 600 individual
clubs and over 5,000 participants.
The HRERLIC continues to promote
the goals of disseminating human
rights education at the grassroots
level, preparing young human rights
activists, strengthening local human
rights clubs, and promoting
documentation and volunteer work
among the club participants. Every
three years there will be a national
conference that will bring club
members together to network and
discuss the human rights issues
affecting the country.

Conclusion

As the evidence has shown, the past
thirteen years has seen some
amazing transformations taking
place in Nepal; some positive, others
atrocious. However, INSEC has
taken an active role in making Nepal
a more learned and peaceful country.
The most important step that
INSEC has taken over the past
thirteen years has been their
transformation from documenting
violations to actively combating
human rights abuses on the local
and national level. Their specific
work through district representatives
has been daunting but most
beneficial. Their continued pressure
on government under the state of
emergency has proven to be
hallimark to INSEC’s survival. More
importantly, the ability to work under
threatening times shows to the
government, the Maoists, and their
constituency (the people of Nepal),
that INSEC is not going to be the
type of organization that withers
away with the first sight of trouble.
They can be depended on to stand
up for the victims and their families.

Where does this put INSEC in the
future? Human rights have often
been left in the legal realm and not
the social and political realm. In fact,
some feel that the issue of rights is
purely legal. However, if human
rights are left for legal scholars and
lawyers, then many will continue to
suffer as often the legal explanations
or precedence lacks the ability to
implement the laws created. This is
where society and politics have to step
in and do their part in the overall
goal of establishing such ideal
concepts in society. The social sphere
can be the vehicle for programs and
education implementation, but the
political sphere needs to be willing to
be the enforcer in conjunction with
the judicial members of government.

This interdisciplinary approach will
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only better the condition of Nepal
and ultimately human rights around
the world.

In the book titled The Power of
Human Rights; International Norms
and Domestic Change, the authors’
layout a five-point plan that
discusses the evolution of human
rights ~ oftenoccurs ¢
struggling with human rights
issues®. I believe that these five
phases fit well with the struggle in
Nepal and the role INSEC has
played and must continue to play.
Below I will discuss these five points
with this in mind.

The first phase occurs under a
repressive state and the activation
of a human rights network. Foreign
journalists, investors, or
organizations that are drawn to such
areas, are often the one’s who spark
this initiation of networks. This is a
key £nd vital role for the outsiders,
but without a strong foundation
among the people these
organizations lack the insight and
ability to propel the movement to the
next phase. This is where local
organization like INSEC fill the
necessary requirements. Acquiring
accurate information on abuses and
networking among the people are
important for moving onto the
second phase; the yearbook fulfills
this requirement perfectly.

1e second phase is dominated by
“denial” from the state actors. The
repressive state wishes to discredit
the organization and its findings.
This may occur through various
subversive methods from public
outcries, threats, and even violence
against the organizers and their
families. The state usually attempts
to limit the rights of publication,
which has occurred during the state
of emergency while announcing to

the internation wdience that these
issues are internal matters to be
settled by the government. Again, the
international actors (journalists,
human rights activists and
organizations) need to step up their
support of the local people and to
continue to pressure their own
governments to acknowledge the
problems that are going on in Nepal.
'The world has seen similar examples
like the economic sanctions on South
Africa, the publicity campaign
against Milosovic and-even the
exclusion of particular countries
from international organizations like
Turkey in regards to the European
Union. Once the problems have
reached the rest of the world, it
becomes a global issue and cannot
be limited to an internal problem for
the local government to handle. This
allows for the advancement to the
third phase.

This phase is called “tactical
concessions.” The authors agree that
this can develop in two ways. One
example may open up political space
for domestic opposition that will lead
to overall change. I see this method
experienced through the “People’s
Movement of 1990, though it fell
short in the long run. It is up to
INSEC to continue the struggle of
human rights in light of anticlimactic
effects of “multiparty democracy.” It
is imperative that both the people of
Nepal and organizations
understand that democracy is not
merely given or handed over, but it
is like a child that needs to be raised
and nurtured. Politicians, regardless
of country origin or style of
government are unique individuals.
Many are quite energetic and have
charisma to win the hearts of the
people, but they often lack the self-
control to operate outside the realm
of corruption. Therefore the will of

the people is compromised through
this behavior.

This is where human rights and
politics intertwined.
Accountability  within  the
government is necessary in the
promotion of the human rights.
Regular elections and a participatory
electoratehelpd lopal ndation
for human rights. When the
government knows that their job is
on the line based on how they enforce
the laws and act, then they will be
forced to tow the line and represent
the will of the people. I see INSEC’s
additional role in human rights as
an educator and organizer of good
citizenship. They must instill bo

the political and human rights
among the people of Nepal because

are

‘these two are closely related and

work hand in hand with each other.
In addition, as a member of civil
society, this is part of their civic duty.

The other direction that the third
phase can follow is that the state
attempts to buy off the pressure from
external actors. Being that Nepal is
not an economically dominant
country in geo-politics, this is
difficult. However, it can work on a
local level with China and India for
financial or military support to
squash any internal problems in the
name of regional security. This too
has occurred but to a lesser extent
than the previous movement back.
1990.

The fourth phase is called the
“prescriptive status” stage. This is
INSEC's current phase of op  tion
and may be the most time
consuming. Here the government
accepts the idea of international
human rights norms as being
legitimate. The govern nt signs
and ratifies international treaties

which Nepal has signed all of the “big

3 Risse, T, S.C. Ropp, and K. Sikink. (eds) The Power of Human Rights: International Norms and Domestic Change.

Cambridge University Press 1999.
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DEFINITION

Internally Displaced People refers
to, on the one hand, the people who
are forced to leave their villages
due to direct threat to their lives
from the Maoists, or from the
government forces; and on the
other hand, it refers to the people
who have lost confidence in their
possibilities of growth within
their immediate surrounding.

The recorded first evidence of
internal displacement came from
displaced people from Jajarkot
district to Dang district . Later om,
displacement within Nepal
increased dramatically and
reached beyond districts. Nepal, as
anation, started to feel the impact
of such displacements. The
concerned bodies did not address
the growing trend, and still try to
ignore the question and the need
for research and authentic data.

INS un  2d the following and
on-going research to highlight the
causes, trend and socio-economic
consequences of internally
displaced people within Nepal, as
to further develop programmes to
respond accurately to the
displaced peoples' needs, and root
causes of displacement for the
betterment of the nation of Nepal.
The initial study was conducted
in at least one or maximum three
districts of each development
region. Some of the results will
appear in the upcoming issue of
“Human Rights Yearbook”.

CONTEXT

Traditionally, the deprived and
remote areas of Nepal developed
as self —sufficient communities,
where elected bodies represented
people at the village and district
levels. Security forces, limited in
number, stayed at the District
Headquarters. Their major role
was to protect citizens from
crimes.

Since the so-called Maoist
movement originated in Nepal in
1996, and especially in these
deprived and remote areas, the
level of violence within the poor
communities increased
drastically. Therefore, the local
security forces did not have the
effective and infrastructure to
efficiently protect the citizens, and

atrol the spreading of the Maoist
rebellion. More remote the
communities were, more the
Maoists had free access and
control over communities. In
2001, the government declared a
State of Emergency and became
pro-active in their efforts to curtail
the rebellion. Today, although the
State of Emergency is lifted, His
Majesty the King has vowed to
eliminate the insurgency. To do so,
the government increased its
effective concerns in the
vulnerable districts. Consequently,
the Maoists now face opposition to
their policies, and tension between
the government forces and the
Maoists is raising day-by-day.
Unfortunately, the poor people
stand betwee these two forces:
they are often accused wrongly of
being partisan to one side, and are

Internal DisplacemerL! -
A Glaring Problem in Nep)~l

threatened by the opposite side;
they have their sons and daughters
captured to join the Maoist
movement; they are victim of mass
killing, and sometimes seek for
revenge; they bury members of
their family every day; their
capacity to cultivate land

decreases; their schools and healtl-.

clinics have closed. In other
words, the life of the people living
in these communities is
threatened, and their capacity to
better their life is absent.

INTERNALLY DISPLACED
PERSONS

Because of the reasons mentioned
above, village people leave their
communities for places, which are
safer and/or can offer possibilities
for growth and peace. These
people usually move to the district
headquarters, towns nearby their
villages, other cities and even in
the capital city of the country.

There are, in general, three
categories of displaced persons:
the often threatened peopl

politically involved in one party or
the other; the non-political
villagers who live in fears because
of the whole situation or because
they have received direct threats
from the Maoists, or from the
security forces; and the people who
just have lost hope in their
economic and social surrounding.
Depending on the level of fe e
social status, responsibilities or
age, peo’  migrate alone or with
all their family. The youth
generally moves to Kathmandu
alone. Kathmandu has become a
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hiding place for them, and a city
offering hope to find work. The
father of the household will be
tempted to go to work in India, or
in the Middle East. Full households
would generally make a first move
to the headquarters of their district
or to a near village where they can
seek for a new land or new
establishment, and if possibilities
seem to them negative, the family
would eventually plan for
Kathmandu.

According to our research, it is
clear that the displacement of
people is an on-growing trend, and
will remain growing until the
- conflict ceases between the

aoists and the Government.

hat can be done to curtail this
trend will request efforts of all
players of Nepal society, as this
issue is a complex one.

Internal displacement has been a
glaring problem since 1996 when
the Maoist movement originated
in Nepal. Nepal is facing the
Bhutanese refugee problem since
a decade and at the same time
internal refugee problem has been
added to the country.

The people from the conflict-prone
districts have been displaced to
the district headquarters, towns
nearby their villages, other cities
and even in the capital city of the
country. The common people have
not felt secure both from the
QVernment security forces and the

aoists to stay in their original
places. So the people with all their
family members are regularly
being displaced for finding safe
places.

In the upcoming issue of Human
Rights Yearbook, INSEC is trying
to include an investigation report
mainly focused on the problem of
internal displacement. INSEC for
this purpose had launched an
initial study at least in one or
maximum in three districts of
each development region. District-

wise preliminary reports have
been presented below :

Udayapur District

Only 32 internally displaced
people have informed to the
district administration office
about their unwillingness to return
to their village due to the Maoists.
According to the report from the
district administration office total
2,285 people from this district
have made their passport since
January 2002 to November 2002.

It is found out that total 5000
people from 250 households have
been displaced from the district.
Among them some are living in the

district headquarters and some of

them at neighbour by districts and
also in Kathmandu.

Ramechhap District

All together 150 people have
formally informed the District
Administration Office stating the
Maoists problem as their reason for
displacement from the village. The
Ministry for Home has sent Rs. 200
thousand to distribute for them on
daily basis.

An estimate shows that the
number of displaced people is
higher than the government's
record. More than 1000 people
have been displaced from their
village. Among them, some of
them are doing some business in
Kathmandu and some are
unemployed. Due to the fear from
the Maoists, local political leaders
have not gone back to their village
for one year.

Sindhuli District

This also lies in Janakpur Zone, the
mid-region of the country, where
there are 53 VDCs and a
Municipality all together.
According to the collected
information from 36 VDCs, total
81 people have been displaced.
The people from the Lampantar,

Bhuwaneshwari, Hatpate,
Jhangajholi, Purano Jhangojholi,
Bhakuwa, Sirthouli,
Mahadevsthan and Kalpabriksha
have been displaced most. Among
the displaced persons s - are
staying in  the  district
headquarters, some are in the
neighbouring districts and some of
them are living in Kathmandu.
Most of them told their reason for
displacement as the fear from
Maoists.

Baglung District

According to the report from the
District Administration Office,
only 65 people have formally
informed their displacement from
the villages but none of them are
getting subsidies till now.

The rate of displacement is
increasing. Nearly 200 households
from different VDCs are displaced
to the district headquarters,
Pokhara, Butwal, Kathmandu and
other parts of the country. Among
the displaced people from the Tara
VDC, 40 of them again returned to
their village. But 30 people from
Burtibang VDC, 5 from Argal, 12
from Damek, 10 from Amalachour,
5 from Resha, 8 from Sarkuwa, 6
from Narethati and 4 from Kushmi
VDCs, have been displaced due to
the possible attack from the
Maoists. The displaced people
hesitate to talk openly. So the
accurate number of them is
difficult to assume.

Banke District

Most of the local political activists
of Nepali Congress, CPN (UML)
and Rastriya Prajatantra Party have
been found displaced. The
displaced people from different
villages have filled their
application in the District
Administration Office of Banke
district for subsidies. According to
the information from District
Administration Office(DAQ), total
84 people including 21 people
from Banke district, 22 from
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Bardiya, 12 from Kalikot, 7 from
Janjarkot, 7 from Dailekh, 4 from
Salyan, 3 from Jumla and 2 from

ing have applied for proper
subsidies. But none of them have
got any compensation. The District
Administration Office said that the
Ministry for Finance still has not
allocated budget to them. So it has

een delayed to distribute :
to the displaced people.

CPN (UML) Vhery Zone office
informed that their 12 activists
have been displaced from different
districts of the Zone. Different
political parties informed the
displacement of their activists, All
together 47 political activists
including 23 of Nepali Congress,
10 of United Peoples' Front, 2 of
Nepal Workers and Peasants' Party
have been displaced from different
villages of Banke.

Rukum District

This is one of the most conflict-
prone districts of the mid-western
region where 43 VDCs and 2
election constituencies are
located. The total population of
this district is 14,60,000.

After the origin .of Maoist
movement, the problem of
displacement started over here.
Till now nearly 100 local
representatives, 500 political
activists and 20,000 youths have
been displaced due to the frequent
attack and counter-attack both
from the security forces and
Maoists. The youths have gone
abroad or in the different parts of
India for employment. Likewise,
the local representatives and the
political activists have been
displaced in different parts of the
country.

Salyan District

Nearly 4 dozens of family of the
district have been displaced due
to the Maoist problem. District

Administration Office Salyan
recorded total 68 households has
displaced from the district and the
rate of displacement is still hiking.

Dang District

Total 40-households from the
district have been displaced and
the record of Dang District
Administration Office shows that
the total number of displaced
household is 33. The number of
displacement is still hiking.

Bardiya District
Particularly the people from 11
VDCs of Rajapur area have been
displaced. Nearly 200 households
from Rajapur have been displaced,
on account of the involvement of
their family members in the
security forces. Nearly 100
political activists from the villages
have been displaced due to their
fferent political beliefs from that
of the Maoists.

All together 137 households from
different villages of the district
have informed their displacement
in the District Administration
Office, Bardiya. Likewise, 60
households of Kailali district have
informed their displacement in the
Area Police Office Tikapur, Kailali.

Dailekh District

Nearly 250 households from the

district have been displaced and

still it is ongoing. The details of

their displacement are as follows:

e Total 150 households have
been displaced to India in
search of work.

e  Twenty-seven households are

living in the District
headquarters from different
villages.

¢  Thirty-one households have
displaced to the Surkhet, the
neighbouring district.

¢ Eleven households are living
in Nepalgunj of Banke
district.

e Five households are
d _ it 1.

Causes

e Pnlitical Revenge.

e ..zquent threats and

challenges from the Maoists.
¢ The Maoists' obstacles to the
local representatives to be
involved in the people'’s work,
by declaring baseline area and
independent land.
e Events of inhuman killings,

operated by the Maoists.

o Lackof physical struggle with
the Maoists.

Consequences

¢ Hunger and Starvation due tg
the lack of productivity.

e Price hiking of local
agricultural products by
deteriorating the agricultural
products.

» Unemployment.

o Lack of education, health and
sanitation facilities.

e Lack of credibility.

o Youths have been frustrated by
the violence.

e Lack of awareness.
» High density in the city areas.
e Declining per capita income

» Physical and mental torture on
children, women and the older
people.

e Developmental works have
been postponed.

o Inactive political affairs.

e Discriminatory local
administration.
Conclusion

Displacement has been a great
problem of the country and
different obstacles have been
invitated due to this. The social,
economic and cultural condition
of the nation has also de oyed.
Here are some causes and
consequences of displacement in
conclusion.
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launched in the diverse forms by the
government encouraged the common
people in their turn towards armed
struggle entitling it the "People's War'.

2. The '"People's War'
After the first general election in 1991,
Nepali Congress formed the first
'democratic government' after the
restoration of democracy. The
B ingl  ambiw:
about the norms and values of
democracy. Only Congress and
supporters and democracy were
considered compatible and those in
oppositions were treated as
'undemocratic elements'. The
government did not only transplant
into unconstitutional framework but
o 'justified many unjustifiable
policies and actions”. The
Congressized administration
indiscriminately indulged in killing and
torturing the voters who cast against
Congress in the local election in 1992.
The police and the administratjon
turned a blind eye to the unpleasant
campaigns of torturing and threatening
by Nepali Congress youths. The then
United People's Front (UPF) cadres
were systematically targeted. They were
suffered like never before. The extra-
judicial treatment left deep scars among
them. The administration also
unabashedly threatened UPF cadres to
join ruling party and garner support.
This sort of abuse, intolerance, and
clashes took place daily like between
the time of 1990-1995. The repressive
campaigns of the government emerged
as issues of concern and transformed
into frustrations. On the
'undemocratic base' provided by the
‘democratic government', the 'People's
War' reverberated through the nation
and swelled as 'never to return to
normal health'.

3. Causes of the 'People's War'

The 'War' we mistake if we see it in
isolation. Emerging in a small scale as
the response of anguish, frustration
and hopelessness in the beginning, it
has now grown to threaten the nation's
'concern to eclipse the well-regarded

rights and

values of human
democracy'®

'People's War' is even a break of
'constant movement in relationship’
with the state power. For this the ruling
party of the time provided with the base
to boost up. The changes brought
particularly in social, political and legal
aspects after the movement of 1990
could not be translated to address the
people's basic zeds. The then
government could not formulate
policies and programmes based
primarily on the people. Even after the
downfall of the Panchayat regime,
people from outlying places, from the
hills and Himalayas, could not
entertain any change. The introduced
mechanism failed to solve many
problems associated with people's basic
rights. All the 'reform measures' of the
existing state failed. Almost all the
parties in oppositions also maintained
their standard to confer silent support
to the government instead of correcting
the measures.

This sort of negligence and extra-
judicial executions scheduled an
agreement among the anti-
establishments to look for an option.
As an achievement of the 'failed
governance', the grouped people
rendered support of the scared locals
and declared 'War' under democratic
umbrella to 'smash the old production
relation and develop new production
relations.'

3.1 Government's failed policy

The democratic government could not
translate people's cry. Good policies
were played down in a democracy.
Progress on the economic front was a
big zero. People were obliged to survive
in 'doles and debts". The democracy was
deemed to have restored to burden the
commoners. Hope of the people from
the government was evaporated.
Obviously, key-underlying cause of the
'War' is poor governance introduced by
the democratic government.

3.2 Impunity

Sincepast,I all n ‘ed  lture
to highly value the 'individual interests,
rather thah 'the group or national
interests'. The authorities reinstated
after the democratic change even failed
for years to combat against those
responsible for human rights violations.
State mechanism proved to be failure
to work with transparency and
accountability. They became only the
tools for the benefit of a few powerful
people. Public voices for the reforms
of corrupt bureaucrats were played
down. Common people from the high
vulnerable areas were never addressed
in policies. Instead of bringing the
criminals to justice, they were awarded
and granted the party tickets. Even the
security personnel indulged in killing
have been awarded".

3.3 Political suppression

The Congress government even failed
to open up a freedom and fair election.
'Fair and free' was limited only in the
words of mass speech. Former panchas,
the new entry in the parties, were the
trusted experts to drive the democratic
engine and those who sacrificed for the
reinstatement of democracy were
beoted out. On the other front,
corruption, 'deteriorating economic
growth, low efficiency in delivery of
public services, and undermining of the
state institutions and rule of law' were
the other causes to fuel the "War'.

3.4 Geographical aspect

Even after the restoration of democracy
in 1990, the Rapti zone could not ge
any face-lifting. Despite a heavy flow
of the US aid with a view to eliminate
poverty and backwardness from there,
the common people only found
themselves an object to be exploited.
The adopted policy 'helping those but
without their involvement' only helped
the poor people to be alienated against
the adopted policies and modal of
development®. On the other hand, the
local elites who were themselves
supposed to be the rulers imposed
discriminatory treatments on the local
people and deprived them of the
political rights. So the people of Rukum,
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Nepal, the peaceful and beautiful
country in the world, is now in the
threshold of civil war. The numbers
of llings are escalating day by day.
INSEC'’s latest report says more
than 7,200 people have been killed
so far in connection with the present
conflict the “people’s war”. But still
the questions raised are why are so
many people being killed and why
are the people fighting among
themselves?

The government as well as the
Maoists have declared that they are
fighting for the natjon and well-
being of the people. On one side, the
government is fighting to quell the
Maoists for establishing peace and
prosperity and on the other side,
Maoists are proud of themselves for
fighting for the freedom and radical
change in the social, economic and
political situation of the nation. I
don’t understand how they are
going to achieve their goal either way.
But the thing that is still
questionable for me is why are these
people fighting and what are the
reasons behind it? Are they satisfied
by killing hundreds of people,
wounding thousands and displacing
thousands of people? Have they
achieved anything so far and are they
winning the battle? I feel they are only
fighting for their identity for their
existence and for the sake of proving
themselves superior. Both the parties
are losing the battle, but they pretend
tobe the winners. '

I recalled the concept of identities the
Philosophical and the Cultural
identity, by which the people are
involving on their day-to-day
activities. Recalling these two
identities, 1 realize the world
(nations, country and myself) from
my inner soul. But every action
around the world in itself is found
in dispute between these two
identities. The person, politics,
religion, language and every identity

ldentity and the Nation'

e ]
-Prakash Bhattarai

of the people is revolving within these
two aspects.

From the term, the philosophical
identity, I think it means the people
understanding of the world by
reading books, inking critically,
analysing minutely and doing some
intellectual exercises as much as
possible, whereas the term cultural
identity is the indicator of people’s
personal and social dignity, that they
need eternally. This identity also
includes the social, cultural and
economic status of the community
or the people. Both the terms are
closely related to each other and both
are essential for the people. The best
way for accomplishing its uses is by
its equal implementation while doing
some thing. 1ere is equal
importance to have knowledge for
analysis and action. Without having
common understanding between
theee two terms, it is not possible to
m : the world better and work for
peace within the nation. Let’s take
some examples of the world and try
to conceptualize 2se terms.

The war between Palestine and Israel
is also based on territory of these two
identities. Philosophically, both the
conflicting parties are aware that
they are fighting for independence
and sovereignty of the nation. The

Israelites are fighting against
Palestine declaring them ‘terrorist’.
On the other side, the Palestine is
fighting for the independence of the
nation. They are demanding their
motherland, which the Israelites
colonised from their hand. Both of
them may be right while arguing with
each other. And the war may be
justifiable to them. But they are
gradually losing their cultural
identities of the nation. The

Israelites, in the name of ‘terrorib

are happy to demolish the Palestin
civilization and culture by operating
frequent military attacks upon them.
In the same way, the Palestines are
killing innocent Israelites, by using
suicidal bombs and other means of
attack. Here the same question can
be raised. They are losing their
cultural values themselves. They are
deteriorating their land where not
only the cultural identities of the
people but also the sense of humanity
is lost.

The ongoing Hindu-Muslim dispute
in India is also a kind of
contradiction between these two
identities. Philosophically, Hindus
are considered as non-violent
community and

their myt
advocates peace. But they are killi

Muslims, which is contradiction to
their philosophy. They also destroyed
Babari Mosque in Ayodhya, India.
It was the cultural identity of
religious faith in India, where they
were not ready to accept the Muslim
existence in the holy place of Hindu.
But the Hindus never think of
respecting the cultural values of the
nation. On the other hand, the
Muslims are also following the same
trend as Hindus, which contradicts
their belief of religious homogeneity.
In reality, when b 1 religious groups
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are destroying the cultural identities
of the Indian people, they believe they
are protecting their religion from
others.

Same kind of incident occurred in
Sri Lanka, where the government
and Liberation Tigers of Tamil Elam
(LT'YE) are fighting for two decades.
More than 64,000 innocent people
were killed and property worth
millions was lost during the period.
Philosophically, the LITTEs were
demanding for their separate land
and protection of their ethnic
Community. But the government was
not compromising for the
negotiation because they were proud

d showing their philosophical

entity as a ruler of a nation. Even
the government did not respect the
identity of the Tamil community
because Tamils were the minorities
of the country. Finally, the conflict
came out as a civil war and these two
parties fought among themselves for
their existence.

The war did not result in freedom,
peace and prosperity; rather it
resulted in the inhuman deaths,
destruction, displacement of the
people and loss of the cultural
identities of the country. At present,
the peace dialogue is going on
between Sri Lankan government
and the Tamils. This negotiation may
work for peace and the strong
q‘stence of the Tamils but they
not reconstruct their destroyed
cultural identities and procreate
their cultural identities. They can
only remember their past. They may
be disheartened for losing their
family members, having their
property destroyed and their
superiority but they cannot be the
same people as they were before. They
cannot treat each other as they used
to before.

All around the world, there are
different struggles going on between

these two identities. The leaders of
every nation and the community
think of their superiority while ruling
the country or the community. They
try to apply their philosophical
knowledge in every aspect. But they
never {ry to measure their accuracy
and applicability. They never respect
others’ identity. They are only
concerned about themselves, what
they have known for so long and their
intellectual practices time and again.
The dispute between India and
Pakistan in Kashmir issue,
disagreement about Tibet between
China and the Tibetan Holy leader,
the fight between America and Iraq
and several other disputes,
disagreements and divergences
around the world are quite related
to the Philosophical and Cultural
identity.

While talking about the present crisis
of our country, two conflicting
parities- the government and the
Maoists, are carrying their own
philosophy to grab the political power
of the nation. The Maoists on one
hand are applying their philosophy
by operating violent activities around
the country, which include sabotege
of the physical infrastructures of the
community, inhuman killing of the
civilians and the people with
different political beliefs. At the same
time, the Maoists have attacked the
development works of the nation and
the supply of other basic facilities
used by the people in the remote part
of the country. Their previous work
of social activism could not continue
when they broke the peace dialogue
with the former Deuba government.
As a result, the country and the
people are facing crisis. Many people
have been displaced from the villages.
The local festivals and the other
cultural activities in the rural
communities are in a state of
disappearing, due to the possible
attack by both the conflicting parties.

On the other hand, the government
are also applying their philosophical
identity to quell the Maoists through
the army operations. The state has
declared them as “terrorists” and
also imposed the state of emergency
to create peace in the country. But
every initiation taken by the
government has failed. Looking at
the past events, we can say that the
government’'s philosophy for
quelling the Maoists and
establishing peace through the army
operation has proved unsuccessful.
The Maoists still have enough
power to make the situation worse
and create disproportion within the
nation but even then, the
government is not taking any
concrete action for the negotiation.

At the same time, the Maoists have
already failed to take hold of the
power by their revolutionary action.
As most of their actions are against
the civilians, they have failed to
maintain support and people’s
participation in their mission.
Frequent events of abduction and
usage of children as armed soldiers
are some of the examples to prove
their forceful behaviour. After
declaring the state of emergency, the
rate of killing civilians and the
demolishment of  physical
infrastructures have been increased
alarmingly. At the same time, the
internal displacement has come out
as a glaring problem and more than
150,000 people have been displaced
from their origin. Now the conflict-
affected areas have been
transformed into the blazed areas,
where the people’s cultural identities
and the implication of philosophical
identities have been disturbed badly.

We all are in a stage of confusion;
what are the better ways for the
settlement of the present conflict?
Most of us, without any provision
say the dialogue is the better way for
permanent solution. But what is the
dialogue for? And how and when
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When 1 left Rajapur on 2 February
2002, 1 carried a mere hope of
returning the delta in one day.
That ‘one-day’ came when 1 visited
Rajapur on 16 to 18 November as
a member of human rights and
journalists’ team that visited the
delta to assess the human rights
violation there. For me Rajapur
delta had a different meaning. 1
lived there happily for about three
years with my wife and growing
son. I developed a sense of
belongingness to Rajapur though 1
hailed from eastern Nepal. The
delta was colorful: golden mustard
flowers, green lush wheat, and ever
smiling badhaniyas (Tharu tcenage
ails). [ remembered the day, when
‘rst reached Rajapur in
November 1999. 1 crossed the
Geruwa River on the engine driven
steamer and took the taxi from
Khairi village (on the western bank
of Karnali river) to reach Rajapur.
In the town of Rajapur, I was
surprised to see skyrocketing
telephone tower, district revenue
office, custom office, Hlaka (area)
offices of police, and district
administration. The bazaar was
electrified by Lamki-Tikapur-
Rajapur transmission grid.
Though the glamour of Rajapur
decreased after the construction of
the Karnali Chisapani bridge, its
reminiscences could be noticed
even alter eight years of
construction of bridge. The
orical importance of the
japur bazaar could easily be
inferred that the town had shops
of foreign goods owned by reputed
business houses of Nepal, ancient
temples and mosques, dharmasala
(the common rest place), tanga
(horse chariot), an exclusive
cosmetic selling lane, etc. During
my three-year stay, I never felt that
Rajapur was an isolated and
remote place though this was
surrounded in all directions by
mighty Karnali River.

Rajapur Revisited

-Prakash Kafle
Nepalguni

Situation had worsened after the
Maoists attacked Mangalsen, the
district headquarters of Achham in
February 2002. In the early April
of the same year around 100
policemen, who were stationed at
the area police office, Rajapur, left
the delta owing to the security
reasons. It was in the middle of
emergency. After that, the real
reign of the Maoists began in the
delta. They destroyed the vacant
area police station, the custom
office, godown of ultra-modern
Rajapur Rice Mill and the
telephone exchange, recalled a
businessman in Rajapur. The area
has already been languishing in the
darkness after the insurgents blew
up power station in Lamki. A high
school teacher of the local school
said that this has dragged the
Rajapur delta fifty years back.

My second visit to the delta
happened to be after the Maoist’s
3 day (11-13 November 2002)
Nepal Banda. We took the rented
taxi from Nepalgan]j though
Kohalpur-Lamki-Tikapur-Satti
route reached the delta. On the
bank of Karnali River in Sitta
Bazaar, we left the taxi after
hearing that the insurgents have
banned the plying of engine-driven
vehicle in their hinterland. We
trespassed the protected rattan
forest and crossed the calf deep
Karnali River at Rajapur ghat
{river bank for docking of boat). It
was my first such long travel as 1
never used this route to reach
Rajapur from Nepalgan]. The
usual route was Rajapur-
Kothiyaghat-Gulariya-Nepalgan;.
The insurgents had blown up the
engine driven steamer at

Kothiyaghat, which forced us to
the long route.

When I reached Rajapur I was
astonished to see bhazaar almost in
coma, men with frightened and
pale faces, and the empty rays of
gloom in their complexion. This is
the season of rice harvesting and
marketing. The local Tharu with
hot pocket and smiley complexion
used to roam in the small gullies of
the town, while the Tharu youths
were found in new dresses in the
premises of dilapidated film halls.
The grunting of buffalo bulls made
the surrounding more colorful and
musical. T was shocked to see none
of those beauties. Contrary (o the
insurgents’ Mini Rolpa, Rajapur is
a dead town for me. I barely sobbed
to see the fallen red-white painted
telephone tower, destructed office
buildings, and godown of rice mill.
The destructing tentacles even to
the docile excavator of Rajapur
irrigation project, which was used
to clear the sand that deposited on
the canal forced me to think for
whom they are waging the war.
Once regarded as abode of
hospitality, now the people are
frightened even to speak to new
faces. I saw many known and
recognized faces that were turned
around to avoid verbal contact
with me. I asked a photographer
what made this to my poor fellow
men. He replied that it is simply
due to fear that has resulted after
the security forces and the
insurgents sent their men in
concealing outfit to know their
opponents' strength. He warned us
that remained careful; many
informers might be watching your
activities secretly because the
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insurgents have very strong
network of communication and
espionage. Late, it was found that
none of the villagers were allowed
to speak to any new faces.

After the sabotage of the steamer
and banning of vehicle to run,
people were forced to use Indian
soil to reach Gulariya, the district
headquarters of Bardiya. The old
heydays of tangawallah have now
returned thanks to the Maoists.
The remaining four tangas are all
packed with passengers- the poor
Tharus and other. After the arrival
of bus services, many tangawallahs
left their job and went to their own
villages in India to earn a life. The
Rajapur dwellers crossed the
Geruwa River in Katarniyaghat
amid thick Indian forest on
steamer. The fare has risen from
IC five to IC ten. The heart of
every Nepali shrinks just to know
that the Nepali travelers are being
looted and cheated in the Indian
territory. Take it seriously comrade;
your deed has indirectly profited
India, the expansionist.

Just before two hours when we
reached Rajapur bazaar a Maoist
cadre was shot dead mysteriously
by some unidentified persons in
the midday sun. In the same
incidence, another cadre was
hacked at back. Though this was a
serious blow for the Maoists in
their safest places, the humanity of
the societies seemed to be sagged
away. Killing of people has become
such a common phenomenon that
nobody cares who was he/she and
how was he/she killed? We came to
notice that a young boy from
Durganagar village of Bhimmapur
VDC was decapitated in the
middle of village over a concrete
bridge. His screaming was heard
by everyone in the village but
shame to say nobody challenged
the Maoists to stop them to slash
his head off. After 24 hours, the

deceased’s mother and elder

brother came and kept the dead
body on ladiya (buffalo/ bull driven
cart) and did the cremation. The
neighborhood and cooperation
among villagers have now come to
an end. Peoples of different castes
and ethnicities used to attend the
funeral of whosoever was dead.
During my stay, [ had not seen
women participating in the funeral
procession before. The insurgency
has left many traditions and
rituals upside down. The women,
who previously even, did not
venture into the funeral _
procession, were carrying the dead
body and cremating it. The
neighbors didn’t participate in it
because he has been labeled as
informer for government forces.
The Maoists should now realize
that the social change could not
come through the reigns of threats
and fears.

After the much talked security
force’s Karnali operation, the
Maoist evicted the families and
dependants of the security forces.
Others fled due the fear of attack,
counter-attack, and anticipated
bloodiest war, which has turned
once a crowde area into a
meagerly populated village. Only a
handful of UML cadres were
there, while almost all NC leaders
were forced to leave the delta. This
has caused the nolitical vacuum. A
local UML le: 1 told us that their
committee is nearly dysfunctional;
they weren’t holding regular
meetings for the last one-year. In
the third day of the successful
Nepal Banda (closure), a Maoist
leader warned the mainstreaming
political parties not to hold any
political activities, which, according

him was against the spirit of the
protracted people’s war.

Life seemed to be normal during
daytime. But after the sun got pale,
the real suffering began. Adapted
to the light of electricity bulb they

were forced to use kerosene

lantern/lamp. The villagers

completed their routine in the
encounter. "Life has beco

difficult”, conveyed a student,

“there is constant and enduring
threats from both forces". He

added that this Tihar (the

deepawali, festival of light) was so
dismal that [ could not imagine

that. If such situation persists fora -
long time, our generation and
descendants would forget the

colorful Nepali festival”. -

L

Furthermore, there was no
government’s presence. “It was not
Maoists to be blamed but the
government who cleared the road
for the Maoist to broaden their
grip in the 2", said a health
personnel. “The modus operandi
of the security forces to suspect
every people as Maoist was found
counterproductive, a new wave of
Maoist sympathizers may arrive”,

added the health personnel.

During my stay for three days in

the Rajapur delta, I noticed that

there were many rumors and -
hearsay about the area. Though it

was true that the plying of engine
driven vehicle was forbidden,

paddy was allowed to sell. A long
queue of ladiya loaded with sacks

of paddy was seen across the trail -
of rattan forest. The next thing

forces imposed on people. Oth
was lack of political activities an
fleeing of political activists and
cadres. If the Maoists continue
their policy of sabotaging the
infrastructures, it seemed that the
days are knocking the doors of
mass distraction from the Maoist -

party.

I returned Nepalganj carrying the
images, empty eyes, gloomy faces,

and frustrated compli  ns of the
Rajapur dwellers. May they live in
peace.
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was the reign of terror and fears
the insurgents and the government ~







































