








Editorial

The truce announced by the government and the Maoists is a worth noting milestone. The
violence has been curbed. Consequently, human rights violation has also reduced, citi 15 a
somehow inhaling peace. We advocated for the establishment of peace by stopping all kinds ot
murder and terror in this column in the past issues. We, the human rights activists, were always
saddened by the ignorance of the warring parties when we used to ask for the respect of human
rights. We urged them to come for the peace dialogue. We used to repeat‘dialogue is inevitable’
for the lasting peace. Belated effort it is, however, a ray of glimmering hope has prevailed in
the settles of the Nepalese community that the political problem has been somehow tracked
to reach a common conscience.

We have already expressed our hearty welcome to the truce announcement. We, the human
rights community, do not claim that our common voice has been fully heard. At least the
recent trend is satisfactory — there is decreased terror, threat and human rights violation. As a
result, this volume does not cover the blood-shed print; this issue does not explain the increasing
number of killings, arrests, abductions, threats and other forms of grave human rights violations.
It rather advocates peace, the peace evaporated for seven years, and being condensed at present.

Yet the hangover of the violence has not completely erased from the mind of the conflicting
parties. The displaced people have been denied to return to their places. The Maoists have
captured the land of the displaced people in Baglung district. They are still threatening to leave
their places. Basanta Raj Karki, the CPN — UML leader of Dolakha district has been threatened
to empty his house within a week on March 16, 2003. In Panchthar district, even after signing
on a code of conduct, the Maoists are forcefully collecting donation.

The hangover is also on the government side. People have been arrested even after the truce.
Two Maoist rebels were killed at Deurafeta area in Bajhang district in the crossfire between
the army and the Maoist rebels on 24 February 2003. Twelve Maoist militias who escaped
from the police custody in Kanchanpur district on March 9 2003 were arrested after the
announcement of the truce. The government has not guaranteed the right to life and freedom
of movement. The TADA act, which contravenes the Constitution, is still functioning. Due to
fear, Maoist detainees in Bhojpur district have refused to come out.

These incidents prove that the warring forces are yet to involve in the peace process. The
major political parties are seemed to be excluded from the present political scenario. We, human
rights activists, believe on the rule of law. By exctuding and ignoring voices, it is unjust to say,
‘We are right.’

The foremost concern of all is the trauma and pain of the victims due to thé conflict. It cannot
ease itself by merely signing on the code of conduct and involving in the peace process. The
| common question is how to mitigate the problems brought out by the war. By merely, forgetting
these problems and signing on an agreement paper in Kathmandu, the effect of war cannot be
solved. An urgent need is to know the root causes of the conflict, its effect and ways to solutions.
We are in a strong belief that the affected victims know these queries better than the warring
forces and other political parties. INSEC has been collecting the answers to these queries by
launching ‘People’s Assembly’ in 188 VDCs of 47 districts. We intend to produce these answers

on the dialogue table so that people’s voice of the ignored, shall at least be heard this time.

INFORMAL /2




v

Research

) Role of International
. Community for Peace Initiation

1. General Background

g 54™ Human Rights Day on 10
¢

ember 2002 being celebrated in
memory of the Universal Declaration
of Human Rights (UDHR) 1948 was
celebrated in Nepal with a slogan,
“Human Rights for Peace”. Once
peace-loving zone — Nepal fell under
severe crisis due to the Maoist launched
‘People’s War’ seven years back. So
Nepal now has to select the slogan
“Human Rights for Peace”.

The year 2002 remained probably the
darkest year from human rights
perspective. The state of emergency
imposed on 26 November 2001
remained till 29 August 2002. In the
name of quelling the ‘terrorist’,
Terrorist and Disruptive Activities,
(Control and Punishment) Ordinance
TADOQ) was promulgated, which later
’ almost unanimously passed as the
DA act valid for 2 years. Article 5

of the TADA empowers the security
force to arrest anyone on the basis of
adequate and reasonable suspicion that
he i1s engaged in terrorist and
destructive acts, and furnish
information of such arrests along with
reasons thereof, search at any time the
house, shop, warechouse means of
transport or any other pl’ace of any
person after informing him in advance
in case it is suspected that tllegal arms
and ammunition, bombs or explosives

in Nepal
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are stored or any suspicious person
connected with terrorists is hiding
there, and issue receipts of goods
recovered, if any, in the course of the
search. The act also authorises them to
search at any place or on any
thoroughfare anyone's person or
belonging or the means or vehicle he
is using in order to check terrorist and
destructive acts, and so on.' The
TADA Act thus contravenes the
fundamental rights enshrined in the
Constitution.

During the period the role of national
and international community has been
very significant. The present truce is
not only the contribution of the
government, different political parties,
law enforcing agencies, civil society
organisations, human rights activists,
journalists and scholars but also an
endeavour of different international
communities. In this short write up an
attempt 1s made to analyse this role
focusing their peace initiative activities.

2. Data Squrce

The information taken as reference in
this article are mainly from two
sources:

i. Corresponding with various
international communities to
shed light on their respective role
in the peace initiative approach
in Nepal.

' Khatiwada, Padma, 2002, “Democracy and Security of the People in Asian Region”, Informal, Vol.

13, p 22 {Kathmandu: INSEC)

ii. Collection file in INSEC Library
that contains human rights related
articles, thoughts, views and
news published in different
newspapers; and

ili. Websites of the concerned
authorities.

3. Organisation of the Study

This write-up analyses the role of
international community in peace
building in Nepal. First the role
performed by the respective
governments and their diplomats are
highlighted. A similar role performed
by the different international agencies
and other civil society organisations
from different parts of the globe are
analysed in brief.

4. Limitation

Due to the lack of the authentic sources
the roles performed by several groups
have been left out in this write-up.
Furthermore, many of such roles may
not have been published so that they
could not be mentioned here as well.
Another limitation of this write-up is
that it does not, with prime concern,
raise the concern over the economic
assistance given by different countries
to use for the armed conflict in Nepal.
It only highlights views and news about
peace process or peace initiation in
Nepal.
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5. The Analysis
5.1 Governments/Diplomats

India 7

On 26 Novembe&
2001, Prime Ministe

of India, on a telephone conversation
with the Prime Minister of Nepal, sup-
ported the declaration of the State of
Emergency in Nepal, which was stated
by the speaker of the Foreign Ministry
of India. The Indian Embassy, issuing
a statement on 27 November 2001, sup-
ported the declaration of the State of
Emergency in Nepal and "terrorists" to
the Maoists by the Nepalese govern-
ment. The embassy also madg clear that
they would not let the Maoists use their
land, which would go against the Nepa-
lese sovereignty. The embassy further
informed the Indian Prime Minister’s
support for the step taken by the Nepa-
lese government, by denaouncing for
the brutal attack made by the Maoists
during that period.

On December 11, 2001, two “Chita”
helicopters that were donated by the
Indian Government arrived in
Kathmandu. The helicopters were for
the special use of the army operation.

On February 17, 2002 a press statement
published by the Indian Embassy ex-
pressed the concern at the loss of more
than 100 lives in Achham District and
stated that India is willing to extend full
support to Nepal in its attempt to es-
tablish peace and security in the coun-

try.

On 10 July 2002 Acting Ambassador
of India Ashok Kumar informed that if
Nepal provides information about the
addresses of the Maoist leaders resid-
ing in India, India would immediately
start its operation process. The Acting
Ambassador said this in a get-together
and discussion programme organised
by Nepal-India Friendship Organisa-
tion, in Rupandehi District.

Delhi High Court denied to hand over
4 Nepalese to the Nepalese Govern-
ment in an accusation of assisting the
Maoists on 12 July 2002. The New
Delhi Special Police had arrested 4
Nepalese and some Indians who had
participated in a meeting organised by
the India-Nepal Solidarity Organisation
on 11 July. Among the people who were
arrested were Moti Prasad, a member
of the organisation and a Nepalese who
had been livigg in India for 20 years,

" reporters of Ne;;a]i Awaj Papers, Ram

Karki alias Parth Chhetri and
Maheshwor Dahal and Aditi, a student
who had gone to India from
Kathmandu.

After the truce was announced between
the government and the Maoists on 29
January 2003, the Indian envoy
supporting the truce expressed that
Nepal would be India’s good
neighbour.

On March 13, 2003, Indian envoy to
Nepal Shyam Sharan said the Maoist
insurgency was not just a threat to the
security of Nepal, which is also a threat
to the security of India.

United States of
America

On 26 November 2001,
the US Embassy supported the State of
Emergency declared with an aim to es-
tablishing peace and tranquillity in Ne-
pal. The embassy, welcoming the at-
tempt of the Nepalese government, also
condemned the brutal attack made by
the Maoists in the different places of
Nepal in the recent days.

On December 5, 2001, the Foreign
Department of the United States sought
clarificatién on the guidelines for press
and medical personnel circulated re-
cently by the Minister for Information
and Communications and the Minister
of State for Health.

The United States pledged increased
development funds to tackle Nepal’s

* The Nepal Samachar Patra Daily, February 21, 2002

“His Majesty's Government taken t
'protect the rights of the Nepal

socio-economic needs to 38 million
from 24 million TIS Dollars. Visiting
Assistan

Asian Affairs Christina Rocca dis-
closed this on December 15 2002 to
senior editors. ?

On January 18, 2002 US Minister for
Foreign Affairs, Colin Powell arrived
in Nepal on a two-day official visit.
Powell expressed his opinion that there
is no place for killings in democracy
and showed his gratitude to Nepal for
supporting the war against international
terrorism. Further stating- the
misfortune created by the Maoists for
the Nepalese people, police and army,
he said, the US supported the steps of

people as well as the democratiC
organisations. He believed that the
State of Emergency declared in Nepal
exists only for a short period and on
the same occasion, urged the
government to be alert on the
protection of human rights.

On February 21, 2002 the American
Embassy condemned the attack by the
Maoists in Achham and urged them to
fulfil their aims in a peaceful and demo-
cratic way as stipulated in the Consti-
tution.

On February 23, 2002, US Ambassa-
dor to Nepal Michael E. Malinovski
inspected the places of Achham and
Salyan district, which was attacked by
the Maoists.

On 25 February 2002, in the inaugura-
tion of a workshop on "South Asia
Peace Establishment" in Kathmandu,
the American Embassy for Nepal stated
that the Maoists of Nepal were also “ter-
rorists’ like Khme Rouge, Al Quida and
Shining Path.

On February 26, 2002, in a programme
organised in Kathmandu, an American
Diplomat A. Peter Bulein expressed his
opinion that Maoists problem cannot
be solved only by the effort of the se-
curity personnel and the police person-
nel. He stressed that the Maoists prob-

INFORMAL /4













In another programme organised by
Reporters Club Nepal on 28 January
2003, Ambassador Ofstad expressed
that Norway wished to have the elec-
tion of the local bodies and the House
of Representatives. Expressing views,
Ambassador Ingrid said that though the
diplomatic relation between Norway
and Nepal was established two years
back, the relation with the NGOs and
other civil society organisations was
developed from the last 40 years. She
also highlighted that the Norway gov-
ernment takes top priority on the pro-
tection and promotion of human rights
and human resource development in
Nepal.

Germany

A news publised onl§
9 August stated that}; -
the German Ambassador for Nepal
Rudiger Lamp expressed opinion that
it is necessary to have a peace talk for
the solution of the Maoists problem but
there is no need for the international
middle man for the Government-
Maoists peace talk. He further
expressed that the need for the
international Middleman rises if both
the parties request, then only will the
international sector think about it.

Switzerland

Switzerland Devel- l

opment Corporation
invited the high level political leaders
from different political parties includ-
ing Communist Party of Nepal (UML),
Rastriya Prajatantra Party, Nepali Con-
gress, United People’s Front (UPF) and
other human rights activists, industri-
alists and other renowned scholars in a
conflict transformation programme
which was held in Mid February 2003,
after the truce was declared in Nepal.

The Republic of
China

©Oa .19 December,
2001 In Kathmandu,

Chinese

6 The Space Tlme Today, December 2, 2002
7 The Kantipur Daily, 19 February 2003.

Ambassador to Nepal Mr. Wu
Quangyong, in a press meeting, stated
that no shelter has been given to the
Nepalese Maoists in their country. He
further expressed the confidence that
China never gives support to the
terrorism. He also said that there is a
deep relation between Nepal and China
from the early period and it would
continue during the State of Emergency
too.

On May 10, 2002 Ambassador of the
Republic of China to Nepal Wu
Quangyong informed that China or any
other Chinese organisations had no
connection with the destructive
activities of the Maoists. He strongly
condemned the violent activities of the
anti-government group.

On 8 August 2002, Ambassador of the
Republic of China to Nepal Wu
Quangyong said that China supports
the action being taken to repress the
Maoist movement.

Japan . ——
Japan supported the!

declaration of the...

state of emergency in 2001 It also wel-
comed the truce announcement on 29
January 2003. Later, on March 8, 2003,
Japan declared to extend 36 tons of
cooked food packages to insurgency
affected Nepalese in the mid-western
Region of Nepal.

5.2 International Agencies
and other Civil Society
Organisations

The United Nations

A group of donors formed the Peace
Support Group (PSG) and established
the Trust Fund with an idea of support-
ing local initiatives for peace and de-
velopment. Through this Trust Fund,
United Nations Development Pro-
gramme (UNDP) started Support for
Peace and Development Initiatives
(SPDI) in 2001. SPDI supports inno-
vative local initiatives identified and

envisioned by Nepalese civil society
organisations in addressing the various
causes of conflict and violence through
community mobilisation in peace
building.

Kofi A. Annan, the UN Secretary Gen-
eral welcoming the announcement of
the cease-fire between the government
and Maoists in Nepal expressed his
hope that ‘peace talks will resume at
the earliest.’

On 24 February 2003, Dr Henning
Karcher, Resident Representative to
UNDP, Nepal said that long term peace
in Nepal is possible if the root cause
of conflict are properly addressed.‘
new culture of transparency and ac-
countability will have to be built up
from the grassroots".

OnMarch 9, 2003, UN’s Resident Rep-
resentative to Nepal Dr Hennin
Karcher underlined the need to involve
wbmen in every aspect and phase of
peace process.

On March 15, 2003, Kulchandra
Gautam, Deputy Executive Direc-
tor of UNICEF has expressed his
happiness on the recent develop-
ment of peace process and the gov-
emment-Maoists agreement upon
the Code of Conduct. He also fur-
ther added that all the concern
parties have to be alert to abide
it to the full extent. During an in-
teraction  programme  in
Kathmandu he says that the Code
of Conduct has not included all the
necessary things but yet it is a wel-
come effort to benefit the innocent
people directly. Gautam also said
that the UN family and the donors
would agree to launch an urgent
humanitarian action plan for the
people most affected by the arm
conflict and they can also contrib-
ute an essential role in the post-con-
flict scenario.
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Jective of strengthening Nepali civil
society's capacity to respond to the con-
~ within a framework that linked
reace, Human Rights and Humanitar-
ian Action.
SAFHR also published a survey report
on Internally Displaced Persons
(IDPs) in Nepal Perspective on Dis-
placement in Nepal.

International Labour Organisation

International Labour Organisation
(ILO) and Ministry of Land Re-
form and Management have made
an agreement of nearly 38 million
to support for the welfare of ex-
Kamiyas and their children. The

Teement has been launching on
e concerned project about “Sus-
tainable Elimination of Boded La-
bour in Nepal”

Interchurch Organisation for Devel-
opment Cooperation (ICCO)

‘With a small group of organisations that
are related with Nepal, we studied the
possibilities of a lobby Project. This
project is in preparation now. However,
at the moment it seems that ICCO only
will restrict its role to signing of the
relevant appeals that are being pre-
pared.

This has to do with the focus issue of
the lobby, children, which is not a cen-
tral issue for ICCO, and with the bi-
Aeral relationship regarding develop-
it cooperation of the Netherlands

wiul Nepal.

The World Organisation against Tor-
ture (OMCT)

OMCT made different interventions on
human rights violations during the
State of Emergency. The major inter-
“ventions were made on the child vic-
timisation and woman victimisation,
cxtra-judicial killings, arbitrary arrest
and so on.

Aale Magar, 14, of Ratmate-4,
Makwanpur district, was arrested for

rape on 20 July 2002 and detained at
Kalimati Police Station for 13 days.

OMCT issuing an urgent action re-
minded that Nepal, as a State party to
the Convention on the Rights of the
Child, is bound to the provision that
“No child shall be subjected to torture
or other cruel, inhuman or degrading
treatment or punishment” (Art. 37 (a)).
Furthermore, the Convention states,
“Every child deprived of liberty shall
be treated with humanity and respect
for the inherent dignity of the human
person, and in a manner which takes
into account the needs of persons of his
or her age.” (Art. 37 (c)).

In order to stop such victimisations,
OMCT requested all the civil society
organisations in Nepal to write the au-
thorities in Nepal urging them to put
an immediate end to all forms of tor-
ture, cruel, inhuman and degrading
treatment in accordance with national
and international legislation.

Another intervention made by OMCT
was of the arbitrary arrest and corre-
sponding torture of Ms. Nita Gautam
and Ms. Sushila Thapa in Nepal. On
16 June 2002, Nita Gautam and Sushila
Thapa were arrested at a restaurant in
Boudha Kathmandu. Nita Gautam was
taken to the Ward Police Station,
Boudha, where she was kept for sev-
eral hours. Then she was blindfolded
and transferred to another place, which
she later identified as Mahendra Police
Club, Kathmandu. There, she was
forced to lie down while the police beat
her with sticks on her back and thighs.
The police interrogated her about her
involvement in Maoist activities, ask-
ing her for addresses of Maoist leaders
and accusing of having a sexual rela-
tionship with such leaders. When she
asserted her innocence, the police stuck
a wooden stick in her vagina.

On February 4, 2003, a lawyer visited
her and reported that bruises could be
seen all over her body, particularly on
her back. She also complained of blis-
ters on her thighs as well as in the vagi-
nal area.

OMCT gravely concerned for the men-
tal and physical integrity of Ms. Nita
Gautam and Ms. Sushila Thapa as well
as the torture and threats used against
these women. In addition, the
organisatiion was seriously concerned
by the deteriorating human rights situ-
ation in Nepal, notably measures taken
by the Nepalese authorities, such as the
alleged use of torture combined with
the apparent near-total impunity en-
joyed by the perpetrators of these acts.

Mr. Sonelat Mandal, 42, a farmer from
Mohanpur V.D.C.-9, Shivanagar Vil-
lage, Siraha District was killed on Au-
gust 2™ 2002, while walking with his
friend, Mr. Arun Chaudhari, to
Bhawanipur market. OMCT con-
demned these acts and called upon the
Nepalese authorities to ensure that they
comply with international obligations,
in order to prevent future abuses of
these kinds, and ensure that the afore-
mentioned victims or their families be
awarded reparation.

OMCT in another case of death threats
and looting proffered against 30-year
old Sarita Chapagain Sharma by secu-
rity officials on March 12%, 2002 in
Kohalpur Bazaar, Banke District, Ne-
pal requested an urgent intervention.
Quoting INSEC, a member of the
OMCT network, OMCT stated that a
group of 15 to 20 sccurity officers ar-
rived at Sarita Chapagain’s house at
around 3 a.m. on March 12, 2002.
When Sarita Chapagain opened the
door, the security personnel reportedly
pulled her by the hair and kicked her.
They also pushed and dragged her 11-
year old son out of the room. Two of
the security officers then reportedly
pointed their guns at her chest and de-
manded that she hand over money that
they claimed belonged to Maoist
rebels, which she denied having in her
possesion. Intimidated by the death
threats being proferred by the security
officers, she gave them 25,000 rupees
that she had reportedly collected from
selling rice (Rs. 21,000), milk and ghee
(Rs. 4,000). Sarita Chapagain’s hus-
band, Sesha Kanta Sharma, who has
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death while in detention. The govern-
ment has not yet confirmed or denied
the events leading to Mr. Sen’s death.

> Nepalese authorities without the
presence and knowledge of his family
reportedly completed Mr. Sen’s funeral
rites.

Associations of INGOs in
Nepal

The Association of International Non-
Governmental Organisations in Nepal
(AIN) and the NGO Federation issu-
ing a joint statement on 11 March 2003
welcomed the cease-fire announced by
the Government and the Maoists. AIN
and NGO Federation also expressing
eir hope that the Government and the
oists both will work towards the es-
tablishment of ever casting peace
through dialogue requested all sections
of society in Nepal and the international
community to extend full cooperation
and support to the ongoing peace proc-
ess and to discourage any attempt from
any corner that would cause disruption
to this important process.’

6. Conclusion

Many national and international com-
munity role is significant in mitigating
the internal armed conflict in Nepal. In
this write-up, the role performed by
different heads of governments, ambas-
sadors, and their envoys have been
highlighted. The roles performed by
other international agencies and civil

iety organisations have also been

lained here. The attempt made in
this write-up is based on the expres-
sions, urgent actions, press statements,
interviews given to the different me-
dias and the replies of the requests
made to them by the author to send their
valuable roles to intervene the violence
occurred in Nepal during the State of
Emergency.

The heads of the governments and their

representatives seemed to express their
roles to discourage the violence and
insisted upon peace. The State of
Emergency was found to express as one

of the tools to quell the violent activities
but they did not seem to be in favour
of it as the best altenative. For them,
the State of Emergency was the step of
the government ‘to protect the rights
of the Nepalese people (the USA).
They further condemned the brutal
attack by the Maoists in Achham and
urged them to fulfil their aims ‘in a
peaceful and democratic way ’(the
USA). Most of the governments put
forth their views on applying the
provisions of the Constitutions. Nepal
is a State party to different 16
mternational human rights instruments,
so they expressed their desire to
implement these provisions. They time
and again insisted upon implementing
the provisions of the Geneva
Conventions 1949, since Nepal has
ratified them all.

All of the heads and their
representatives heartily welcomed the
announcement of the truce declared by
both the government of Nepal and the
Maoists. They expressed that the truce
is ‘a big step in the right direction’.
Meanwhile, they also expressed worry
saying ‘we must remain in guard, after
all the Maoists off a similar cease-fire
in November 2001’ (USA).

Some of the governments were also
found aggressive to the Maoists dur-
ing this period. Some even expressed
their commitment to ‘start operation
against Maoists’ if they 'were found
settling in their countries, as for exam-
ple, India.

Despite the imposition of the State of
Emergency, the economic assistance by
different countries have also been
found resumed. The British Govern-
ment announced a decision to provide
a significant package of assistance to
Nepal, against the background of the
country's efforts to tackle the Maoist
insurgency. The funds would come
from the British Government's Global
Conflict Prevention Fund. The alloca-
tion to Nepal totalled to £6.5 million
(NRs 650 million). Similarly, two
“Chita” helicopters were donated by
the Indian government which arrived

in Kathmandu on December 2001. The
United States pledged increased devel-
opment funds to tackle Nepal’s socio-
economic needs to 38 million from 24
million US dollars, which was also
during the State of Emergency. A simi-
lar support has been announced by Ja-
pan, Switzerland and Norway after the
announcement of the truce.

The role performed by different inter-
national agencies and civil society or-
ganisations is also very significant. The
UNDP started Support for Peace and
Development Initiatives (SPDI) in
2001. SPDI supports innovative local
initiatives identified and envisioned by
Nepalese civil society organisations in
addressing the various cause of conflict
and violence through community mo-
bilisation in peace building. Kofi q
Annan, the UN Secretary General wel-
coming the announcement of the cease-
fire between the government and Mao-
ists in Nepal expressed his hope that
‘peace talks will resume at the earli-
est.’

The ICRC conducted different field
studies and came to conclusion that
innocent civilians have been victimised
by both the government forces and the
Maoist extremists. The ICRC also ex-
plained in the statement that despite the
growing conflict, it would carry out on
the humanitarian activities in the coun-

try.

Amnesty International issued 33 Ur-
gent Actions during the State of Emer-
gency in Nepal — and further seven
between September 2002 and Febru-
ary 2003 on behalf of detainees. Am-
nesty International issued a report dur-
ing the State of Emergency Nepal. A
spiralling human rights crisis which
called on the government of Nepal to
implement specific recommendations
relating to human rights protection and
promotion. [t also called upon the lead-
ership of the CPN (Maoist) to uphold
minimum humane standards applica-
ble to the situation in Nepal, including
those contained in Article 3 common
to the four Geneva Conventions of
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1949, which should be upheld, by both
the security forces and members of the
CPN (Maoist). Following a visit to
Nepal in September 2002, Amnesty
International issued a report Nepal: A
deepening human rights crisis which
gave details of human rights violations
committed by both the security forces
and armed members of the CPN (Mao-
ist) and set out a number of recommen-
dations to member states of the United
Nations. Lobbying by Amnesty Inter-
national on these recommendations
continues during the run-up to the
meeting of the United Nations Com-
mission on Human Rights (UNCHR)
in Geneva, Switzerland, from March to
April 2003."

SAFHR organised a workshop on
Peace, Human Rights and Humanitar-
ian Action in Nepal on 16-20 Decem-
ber 2002. OMCT made different inter-
ventions on human rights violations
during the State of Emergency. The
major interventions were made on the
child victimisation and woman victimi-
sation, extra-judicial killings, arbitrary
arrest and so on.

7. Recommendation

It’s learned from the above analysis that
the role of international community in
mitigating the internal conflict and their
direct and indirect involvement in
peace initiative approach is very sig-
nificant. Their role in pressurising both
the government and the Maoists that
the Constitution of the Kingdom of
Nepal, 1990 has guaranteed the funda-
mental rights of the Nepalese people
so the conflict should be concentrated
on the basic principles of the Constitu-

tion and that the State of Emergency is-

not the ultimate solution to resolve the
conflict are some of the examples. The
international communities are encour-
aging us to respect human rights and
ensure our citizens that their basic
rights should never be violated. These
lessons should be followed by both of
the conflicting parties in Nepal.

To the international communities, we
urge that the recent incident developed
suddenly in Nepal has added some

more and crucial responsibility on the
shoulder of government and non-gov-
ernment organisations in the matter of
protection and promotion of human
rights in Nepal. The truce has been an-
nounced by both of the warring parties
(government & Maoists). But as the
civilian people are suffering from af-
fects of the conflict — unmanned health
posts, the building of wells have
stopped, schools are closed, it has been
an urgent need to use the expertise to
address the victims’ pains and traumas.
The greater is the problem how to re-
habilitate them, how to provide them
immediate package of relief and reha-
bilitation so that the affected victims
could live a normal life. The interna-

" tional communities’ concentration

should be towards this pathetic scenario
of the victims. To specify it, the inter-
nal conflict has made the people pass
through anguish and pain. Due to the
embargo imposed by the State and the
rebels, the people in war-torn regions
are suffering from food scarcity, lack
of medicine, post office, telephone and
electricity. Those economically well off
have fled to the district headquarters,
urban areas and even to the capital city.
Those belonging to the poorest strata
are facing the greatest difficulty and are
counter-victimised. They are obliged to
live in unhygienic and hostile places,
including street and undergo hazardous
health conditions and so is the life of
the children. Because of the killings of
the teachers, destruction of the school
buildings, drinking water taps, many
children have been deprived of their ba-

sic rights. They are suffering from deep
psychological trauma, Manv of them
have the pr of s

depression. In this way the stuaents are
traumatised, unable to concentrate on
their studies. Battle-hardened teenag-
ers and youths are tvmed against the
norms of their society e women with
too large a workload and victimised
people are let down by strongly di-
vided, largely uncaring powers, afraid
to trust, afraid to dream. People in
mired frantically need swift action to
do away their dreadful future.

Furthermore, the affected victims know
the causes of the armed conflict better
than the existing political parties, better
than the members of the civil society
organisations, and, certainly, better
the government itself. It is becaus:
of these agencies have hardly reached
the victim communities who have been
really affected by the armed conflict.
So an argent need is also to have
people’s assembly on finding wha =
affected civilians feel about the causes
of the conflict, its effect and more
importantly what they say about the
prevention of this conflict. These are
the people’s agenda, to be collected and
made public through the violence
affected fields to the regional and
national level workshops and
interactions so that the announced truce
can be converted to a lasting peace.
The fate of the affected civilians turns
to be bright if the international
communities seriously interests in this
important feat.
a

By Maoist
27%

No. of Victims Killed by State and Maoist
(13 Feb 1996 - 20 Mar 2003)
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shame, lowered self-esteem and a
sense of being different from others.

People subjected to prolonged,
repeated trauma develop an insidious
progressive form of post-traumatic
stress disorder that invades and erodes
the personality. Post-trauma effects
can be mitigated for children with a
strong self-concept and strong social
supports. Few of the witnesses to the
Inquiry who reported sexual abuse in
childhood were so fortunate. The
common psychological impacts have
often manifested in isolation, drug or
alcohol abuse, criminal involvement,
self-mutilation and/or suicide.

‘:ere is no doubt that children who

ve been traumatized become a lot
more anxious and fearful of the world
and one of the impacts is that they
don't explore the world as much.
Secondly, a certain amount of abuse
over time certainly causes a
phenomenon of what we call
emotional numbing where, because of
the lack of trust in the outside world,
children learn to blunt their emotions
and in that way restrict their
spontaneity and responsiveness. That
can become an ingrained pattern that
becomes lifelong really and certainly
when they become parents it becomes
far more difficult for them to be
spontaneous and open and trusting and
loving in terms of their own emotional
availability and responsiveness to their
children.

pproximately one-third of child
victims of abuse grow up to have
significant difficulties parenting, or
become abusive of their own children.
One-third do not have these outcomes
but the other third remain vulnerable,
and, in the face of social stress there
was an increased likelihood of them
becoming abusive.

Sexual abuse is a serious problem. It
is prevalent all over the world. Such
types of incidents are often available
in the print media. Sexual abuse is
usually associated with severe

emotional problems. These days,
mental health experts consider sexual
abuse is wide-ranging in every
developed as well as developing
country.

Studies Pertaining to Child
Abuse

Nepalese psychiatrists, Mahendra K.
Nepal and Praksh M. Shrestha have
conducted a study on child abuse.
They have collected the data from
various campuses in Kathmandu.
Their research findings led to various
conclusions related to child abuse. In
Nepal, child victims of sexual abuses
are both male and female. Child sexual
abuse is prevalent among all the ethnic
groups. Most child sexual abuses
occur between the age of 11 and 15
years. The perpetrators are especially
family members, relatives, neighbors
and teachers. Though clinical
experience indicates that physical and
sexual abuse is common in Nepal,
people do not take sexual abuse as a
topic for discussion in public. It is
suggested to victims, or they are even
threatened, to keep their mouths shut.

The existence of long-term effects of
child sexual abuse may well result
because of the influence that this early
trauma has on children. The
experience of sexual abuse for a child
distorts her or his self-concept,
orientation to the world, and affective
capabilities. The child's sexuality is
shaped in a developmentally
inappropriate manner as children are
placed in an adult relationship for
which they are cognitively
unprepared, and because sex is
associated in the mind of the child with
fear, pain, manipulation and secrecy.

Children faced with incestuous abuse
expcrience the ultimate sense of
betrayal in that the person upon whom
they are most dependent harms them
most. Sexually abused children may
also feel betrayed by no offending
family members who offered no
protection or disbelieved or blamed
the child when the abuse was first
disclosed. The experience of sexual

abuse is also a disemboweling process
for children whose will, desires,
decision-making and sense of efficacy
or contravened. Children who face
sexual trauma most often incorporate
into their self-image negative
connotations of guilt, shame or
"badness”.

For some children, the path to
recovery from sexual abuse is
completed with short-term support and
intervention. Studies show that other
children, however, continue to
experience the trauma with symptoms
of fear, anxiety, nightmares, phobias,
clinging behavior, depression,
suicidal, alcohol or drug abuse, self-
destructive behavior, and in
vulnerability to future victimization.
The high percentage of sexually
abused children within psychiatric
hospitals and residential facilities
within this Commonwealth, and the
significant percentage of children with
a serious emotional disturbance who
have memories of sexual abuse speak
to the formidable impact which
victimization can bear.

Child sexual abuse is a serious
problem. It is prevalent all over the
world and reports of incidents of
violence against children are
frequently published in the print
media. Sexual abuse of children is
commonly associated with severe
emotional problems. Today, many
experts, believe child abuse is
widespread because society regards
physical punishment by parents as a
reasonable way of changing children’s
behaviour. Thus, adults who hurt
children sometimes only intend to
correct them and do not realize how
easily children can be harmed.
Another cause of child abuse is stress.
Parents, who are unemployed, very
isolated or under great stress for
certain reasons are more likely to
abuse their children than parents who
do not have such problems.
Researchers have shown that children
who are difficult to care for, such as
premature infants and handicapped
children, create more stress for
parents.
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Child Network News, Kathmandu has
highlighted that violence against the
girl includes physical, psychological
and sexual abuse, commercial sexual
exploitation in pornography and
prostitution. Child sexual abuse is any
use of children for the sexual gratifi-
cation of adults. Various researchers
have stressed that among 36 per cent
to 65 per cent of sexual assault victims
are aged 15 or less. It may occur in
any part of society but is discovered
more commonly in poor families. The
commercial exploitation of children
occurs in different forms. Many
factors force the children into
exploitative and abusive situation.
Well-documented cases show that
families are often deceived by the
promise of job opportunities for the
children. Sometimes, girls are sent
away from home to work and become
subject to physical and sexual abuse.
Street children may be at particular
risk with no means of economic, or
social support; they may be forced to
rely on prostitution for survival.
Recently, medical expert, Dr. Harihar
Wasti has stated that in case sexual
abuse, medical workers should keep
a detailed records pertaining to a full
paediatric history with particular
emphasis on genitourinary or bowel
symptoms and details of previous
abuse or sexual offences within the
family or household.

In 1998, RAHI an Indian NGO carried
out research among English speaking
middle and upper class women living
in metropolitan cities of India. The
findings highlight that 76 per cent of
the women are sexually abused in their
childhood. The study is based on
screening of 1000 college women,
housewives and employed women out
of which 600 responded. It 1s found
that 71 per cent of the abusers are
family members or the relatives or
some known acquaintances. The study
also determines that majority of the
victims have faced multiple abusers.

In 1982, CWIN (NGO) conducted a
research on the working condition of

children. Amongst girl carpet weavers,
38 percent said that they were
repeatedly sexually harassed, teased or
raped. Nepalese Legal expert, Malla,
S.P. researches that in carpet and
garment sectors, verbal nature of
sexual harassment is common. In such
sectors the male workers often proceed
physical abuse to female workers like
pinching on the buttocks, embracing,
holding hands, caressing etc. Incidents
of sexual harassment is equally high
in airlines, the nature of work requires
night halts in different stations. The
psychologists urge that harassment
creates diversified problems i.e. lack
of concentration towards work,
depression losing self-esteem and
confidence.

Parenting and Personality

Parenting by implication, aims at
primary the best type of family climate
for a congenial socialization of the
child, as well as, a healthy
development of his or her personality
and self. Everyone’s personality is the
creation of the family. He or she
develdps his or her personality and
self. Every one’s personality is the
creation of his or her family. It is in
the family that the child first
experiences the meaning of love.
Psychologically, family provides a
frame-work within which the child
may find roots, continuity and a sense
of belonging. Parents serve as the first
socializing agents. The parent—child
relationship significantly affects the
makeup of child’s personality. The
child’s genes often set the tone of
parenting. British Geneticist, Robert
Plomin urges that parents’ behavior
reflect genetic differences in the
children. Nervous, short-tempered
parenting reinforces the child’s
natural pain—inducing tendencies, just
as more angelic offspring encourage
more relaxed, nurturing parenting.

Childhood influences and experiences
shape human life. The love, care,
protection and support received in
childhood, play a vital role in the
growth and personality. However,

some unfortunate children have to go
through certain misery that would
seriously hamper their development.
The tender soul getsd 7 wounded
due to such miseries resulting in
serious damage of the personality. In
fact, disclosing abuse can have serious
negative consequences including the
breakup of the family —and, there is
significant pressure to recant. The
reaction of the person to whom the
disclosure is made has consistently
been shown to have a psychological
impact of childhood sexual abuse. The
child’s behavior is the product of his
or her immediate social experience of
being brought up.

Child-development, consequently,
the visible product of parental ch
rearing efforts. Psychological
researches claim that parental
acceptance is characterized by a keen
interest in love for child. The accepted
parents put the child in a position of
importance in home and develop
warm emotional relationship with
him. Psychologists urge that the
influence of training effects the
development of personality in a
healthy manner. Researchers have
insisted that child development
primarily is a mirror of child-rearing,
which is finally modified by his or her
socializing environment.
Socialization always helps for healthy
personality development. Today’s
parents can elicit a plethora of advice
on tantrums, toilet training, discipli
feeding, sleep, growth, developm
safety and health—pretty much any
child rearing issue that comes their
way-from hundreds of experts in the
field. Infants watch and remember
what adults do and say, altering their
behavior accbrdingly.

Psychologists have insisted that when
parents are unhappy in their parental
roles or when a frictional relationship
exists between them, some babies
become the targets of anger a

resentment. The babies are either
neglected or abused. An occasional but
very serious family-relationship
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hazard during early childhood is child
abuse. This may take forms varying
from mild abuse in the form of slaps
to serious abuse as to lead to
permanent disability or death of the
child. Psychologically, if the care of
young children is turned over to older
siblings, especially when mothers
work outside home, older brothers
more often abuse their younger
siblings than do older sisters. Child
abuse is also not uncommon when the
care of young children is tumed over
to pay caretakers, especially male
caretakers. This 1s more likely to occur
when the caretakers are high school
students than adults.

pact of Media on Abusive
ehavior

The problem of abuse has received
much attention in newspapers and on
television. Children are warned not to
let people, even family members,
touch them in ways that make them
feel uncomfortable. Children also are
instructed to tell trusted adult if they
are sexually abused. Psychologically,
media can play a positive role to
educate the people about child abuse.
Children who watch a fot of TV are
less aroused by violent scenes than are
those who only watch a little; in other
words, they're less bothered by
violence in general, and less likely to
see anything wrong with it. One
example: in several studies, those who
atched a violent programme instead
‘ a nonviolent one were slower to
intervene or to call for help when, a
little later, they saw younger children
fighting or playing destructively.

Children who watch a lot of television
are more likely to think that the world
is a mean and dangerous place.
Psychologically, children often behave
differently after they've been watching
violent programs on TV. In one study
done at Pennsylvania State University,
about 100 preschool children were
observed both before and after
watching television; some watched

cartoons that had a lot of aggressive
and violent acts in them, and others
watched shows that didn't have any
kind of violence. Children who watch
the violent shows, even 'just funny’
cartoons, were more likely to hit out
at their playmates, argue, disobey class
rules, leave tasks unfinished, and were
less willing to wait for things than
those who watched the nonviolent
programs.

Findings from the laboratory are
further supported by field studies that
have shown the long-range effects of
televised violence. Leonard Eron,
Ph.D., and his associates at the
University of Illinois, found that
children who watched many hours of
TV violence when they were in
elementary school tended to also show
a higher level of aggressive behavior
when they became teenagers. By
observing these youngsters until they
were 30 years old, Dr. Eron found that
the ones who'd watched a lot of TV
when they were eight years old were
more likely to be arrested and
prosecuted for criminal acts as adults.

Concluding remarks

Untimely childhood is a time of
particularly great plasticity, during
which environmental inputs will be
more likely to have a lasting influence
than inputs later in life. Parents are
never the only source of influence on
children, and as children grow older,
they are more and more subjected to
the influence of peers, of schools and
teachers, and of television. Also, there
are the random events--a serious
illness or accident, an unexpected
success, a residential move, an
environmental catastrophe--that can
alter the route of a child's life in ways
that have little to do with parenting.

Parenting as a “roleship” of the
institution of family, relates to up-
bringing of the child. Effective
parenting is important for a congemal
development of child. Parents are the
crucial agents of child socialization.

In the process of socialization, the
child get both types of lession.
Psychologically, effective
socialization process always impart
positive lessons to the child.
Accordingly, he or she choose right
track of the life.

Basically, in controlling child abuse

the joint efforts. of different
stakeholders like clinical
psychologists, sociologists,

psychiatrists, journalists, medical
experts, legal experts and government
and non-government organizations are
needed. Also the researchers have
stressed that basic health education
should be included in the school
curricula and awareness programs be
carried for parents to create awareness
about the issue of child abuse.
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Housing Right and
The Ex-kamaiyas

- Kamdev Khanal

Introduction

By the later part of the last month of
the last year and with the wake of New
Year 2003, different news items
floated in the Nepalese media
intensively. They also carried the news
on ex-Kamaiyas and their state of
being homeless even after two years
of liberation from what it can be said
of their bleak status of 'bonded labor'.

In July 2000, the government had
declared that the decades long practice
of bonded labor was illegal. With this,
thousands of the bonded laborers in
the mid-western and far-western
regions of the kingdom cheered fueled
by the hopes that they would now have
their own homes for shelter, perennial
sources of income would not be
inaccessible and pursuit of happiness
would be within their reach. It was a
dream they had cherished long and
which seemed appearing closer with
their liberation from their landlords.
Certainly, they deserved it as they had
struggled hard and had paid too much
for the same- all the sweat and toil
from generations to generations.

As per expectations, further
declarations, decisions, assurances
and promises followed officially and
unofficially. Major in them was the
decision on the part of the government
that it would distribute each liberated
Kamaiya household 0.340 hectare of
land so that they could have their own
homes on their own property.

But, like a drama, the happiness did
not sustain long. The liberated

Kamaiyas' hope that they would be
masters from slaves shattered as the
government failed to carry its
promises and the non-governmental
organisations just went on flaying the
government, doing nothing significant
for the Kamaiyas. A major
repercussion is: majority of the freed
bonded laborers are homeless even
today, their housing right has been
denied.

Nepal Law on Housing Right

As housing right cannot be separated
from the human being, it forms a part
of the human right. Right to life with
dignity of a person can't be envisaged
without the housing right of the
person. Thus the Constitution of the
Kingdom Nepal, 1990, itself has guar-
anteed the right to property as the
fundamental where the housing right
is associated. Hence, deprivation of
the ex-bonded laborers from their
housing right is against the natural
right as incorporated in the master
document.

The master document in its article 26
(1) has inducted that "the State shall
pursue a policy of raising the standard
of living of the general public through
the development of infrastructures
such as education, health, housing, and
employment of the people of all
regions, by equitably distributing
investment of economic resources for
balanced development..." This
constitutional provision has left no
speculations on the point that it is the
duty of the state that it should let no

housing right of its citizen go stray as
it is abided by the same as its State
policy.

‘though the official versions earlier
2002 on the distribution of land for the
liberated Kamaiyas shows 12,0
households have already be
provided land with quantity ranging
from 0.017 hectare to 0.170 hectare
each, the non-government
organisations have denied it.
According to them, the number of not
being able to acquire land is
considerably higher. The official
computation on the total number of
households in 2000 has revealed that
it is 18,252; with 1.7 ratio between
household and family members.

Housing, a security of life, is not only
a fundamental right of people. Present
constitution of the land provides that
the chief objective of the state is
protection of lives, property and
liberty of people, and it is one of the

directive principles of the State for b

governance.

Article 25 (3) of the Constitution of
the Kingdom of Nepal- "The social
objective of the State shall be to
establish and develop, on the
foundation of justice and morality, a
healthy social life, by eliminating all
types of economic and social
inequalities and by establishing
harmony amongst the various castes...
and communities."  Had the
government been tight lipped to
follow this constitutional spirit, the ex-
bonded laborers would not have been
‘refugees in their own country'.
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The right to housing has a number of
components including the following:
1) legal security of tenure: every one
should enjoy legal protection
from forced eviction, harassment

and other threats;

2) habitability: housing must provide
inhabitants with adequate space
and protection from the elements
and other threats to health;

3) location: housing must be in a
safe and healthy location which
allows access to opportunities to
earn adequate livelihood, as well
as access to schools, health care,
transport and other services;

4) economic accessibility: personal;
or household costs associated
with housing should be at such a
level that the attainment and
satisfaction of other basic needs
are not compromised;

5) physical accessibility: housing
must be accessible to everyone,
especially vulnerable groups such
as the elderly, persons with
physical disabilities and the
mentally ill;

6) cultural acceptability: housing
must be culturally acceptable to
the inhabitants, for example
reflective of their cultural
preferences in relation to design,
site organisation and other
features;

7) availability of services, materials,
facilities and infrastructures that
are essential for health, security,
comfort and nutrition, such as safe
drinking water, sanitation and
washing facilities.

According to a report of the United
Nations Commission on Human
Rights (E/CN.4/2001), the right of
housing is "the right of every man,
woman, youth and child to gain and
sustain a secure home and community
in which to live in peace and dignity."

Housing right has not been developed
as a separate and explicit right in our
context, the most of the legal
provisions relating to housing right

doesn't seem to have been
incorporated for the protection of the
housing right of the people. While
mapping the laws, there are 136 legal
provisions relating to the housing right
under 35 various laws. These laws deal
with particular issues on housing but
are silent in protecting the right of
housing of the people in general.

Under the Country Code (Muluki
Ain), however, a house should be
constructed only on a land of one's
own entitlement. This provision
relates one's housing right with
property right. When the right to
property is a fundamental right, right
to housing dwells with it.

We have National Shelter Policy
introduced by the government in 1996.
"To make proper arrangement and
create favorable condition atmosphere
as mentioned in the Constitution in
order to fulfill the need of dwelling
units in the form of a basic need of the
entire people” has been the major basic
concept of the policy. Is the
government recognising the liberated
Kamaiyas as the people of the land?
The answer will be in negative tone.

The State policy has also recognized
the important role of dwelling units/
housing in the alleviation poverty and
economic development in addition to
the role of raising the living standard
of the people.

To adopt the ways of reducing the
adverse impact on environment from
the residential dwelling units, improve
basic public health facilities and
minimize the impact of natural
caldmities on dwelling units is one of
the objectives of the policy.
Desperately, the implementing rod is
still at large.

To become increasingly vocal with a
demand to legislate legal instrument
on housing right can not be said of
time irrelevant on this pretext,
however, voices with higher pitch in

this regard immediately is the demand
of the time; if not for all the Nepalese,
but for the freed Kamaiyas who are
deprived of shelter even after two
years of their liberation.

By failing to maintain the housing
rights of its citizen that implicitly
enshrined in the constitution and
national policies, the government has
drawn severe flaks. The government
is leading the nation formed by
treading upon the same document and
its citizens' pangs of being homeless
are being unheard-an absurdity in
governance! A persisting negligence
of the housing right of the liberated
Kamaiyas is totally against the set
standards of domestic legislation so far
in practice in the land.

Nepal and International
Tools on Housing

Nepal is a State party to sixteen
international instruments on human
rights.

It makes one feel that Nepal
tremendously acts for promoting and
protecting rights of its subjects.
Technically, it appears to be so and
theoretically, it is correct. Practically,
follow this observation.

International Covenant on Economic,
Social and Cultural Rights ICESCR),
1966, to which Nepal is also a State
party, explains in its article 11 that
"State parties recognize the right of
everyone to an adequate standard of
living for himself and his family,
including adequate food, clothing and
housing, and to the continuous
improvement of living conditions."

To act following the meaning of the
provision for Nepal government,
whatever the size, shape and color, is
binding. Translation of the spirits of
such international instruments into
reality and their domestication is the
prime concern, not just be a party and
inflate propaganda declaring a great
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figure of 600-700 hundred families not
getting the land they have been
promised to.

Lack of proper co-ordination among
the non-governmental offices working
for the liberated Kamaiyas is also a
major difficulty in the line to
rehabilitate them in a speedy manner.

A survey to collect primary data about
missing Kamaiyas with the initiation
of INSEC mid-western branch has
indicated that 703 Kamaiyas of 158
households in 34 different Village
Development Committees of Banke,
Bardiya and Dang are missing.

The identification of the freed
Kamaiyas is another havoc in the line

'[ resolving the problem. Only four
T

five thousand liberated Kamaiyas
have been given their identity cards.
(Nepal Samacharpatra, December 20,
2002)

The quantity of land made available
for them for housing purpose is
nominal. More desperately, most of
them are uneducated and sans any
income generating skills, their state of
being not possessing land for
agricultural purpose has grilled them
to live 'inhuman life’.

There are the news items
again

Lately, the government is on the show
that it was ready to end the ex-
Kamaiya rehabilitation business

‘;ithin two months. It has also said that

ound 80 per cent ex-Kamaiyass have
already been rehabilitated. The
government has also criticized the
NGOs for recommending non-
Kamaiyas as Kamaiyas and creating
difficulties in this line. (Minister for
Forest, Land Reforms and Manage-
ment Badri Narayan Basnet in The
Spacetime Today, February 9, 2003).

However, the non-governmental
organizations working for the freed
Kamaiyas and the Kamaiyas
themselves have immediately
downplayed the official claim that 80
per cent liberated Kamaiyas have

already been resettled. (Kantipur, Feb.
10, 2003)

On the evening of the 30th December
last year two unidentified offenders
raped a freed Klamaiya girl creeping
into a fragile Kamaiya hut in Banke

district. The family of the victim

maintained that had they been at a
home, their child would not have been
caught into such a heinous crime.
(Kantipur, Jan. 24, 2003)

Only a few freed Kamaiyas have been
rehabilitated and the rest have
challenged that they would forcibly
take over the lands and rehabilitate the
remaining Kamaiyas. (the Space Time
Today, December 21, 2002)

"There is toilet, but no house. There
is house, but no toilet. In most of the
cases, there is neither house nor toilet.
This reels nowhere but in the
community of the liberated Kamaiyas
in the districts of Banke, Bardiya,
Kailalai and Kanchanpur of western
part of Nepal.” (the Annapuma Post,
Feb. 18, 2003)

UN Committee Observes

In an observation made by the
Committee on the Economic, Social
and Cultural Rights in 2000 over the
report submitted by Nepal as a State
party in 1994, the Committee has
expressed its strong concern over the
plight of the liberated Kamaiyas. It has
said, "Although the system of
agricultural bonded labor known as
Kamaiya was abolished in July 2000,
the emancipated Kamaiyas are facing
many problems, including lack of
housing, land work and education for
their children.”

Commenting on the performance of
Nepal as a State party the same
committee has marked that "it regrets
the unclear status of the Covenant in
the domestic legal order of the state
party and the lack of any case law with
respect to the rights under the
Covenant."

The committee has taken note that
the efforts of the State party to comply
with its obligations under the
Covenant are impeded by the high rate
in the population growth, the slow
down in the economic growth, its
foreign debt, the effect of some aspects
of the structural adjustment programs
it ahs adopted as well the Maoist
insurgency, which have ne\gatively
affected the enjoyment of the
economic, social and cultural rights by
the population, and especially the most
vulnerable and marginalized groups of
society.

Conclusion and
Recommendations

To the Government

a) Land Freedom: Introducing
legislation against slavery-like
practices is an essential first step;
by itself it will not be enough to
bring an end to the bonded labor.
The victims of bonded labor and
serfdom must be allowed to the
means of generate an income of
their family and to avoid the need
to take on further debts and slip
back into slavery.

The government of Nepal should
make land available to provide for
the rehabilitation of the victims of
slavery. It should live up to its
commitment and words. The
Ministry of Land Reform has
already identified areas of unused
government lands suitable for this

purpose.

b) Domestic Legislation : The
execution of constitutional
provisions, existing laws, various
strategies and working policies
in favor of people is the prime
responsibility of the State. His
Majesty's Government should
make its implementing rod
stronger to protect the basic right
of her citizen to housing among
others. The case of housing in
relation with the liberated
Kamaiyas is vital/urgent and
seeks an early solution. It is not
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activities either forcefully or
voluntarily; they are: (i) honest; (ii)
innocent; (iii) obedient; (iv)
willingness to involve in violent
activities; (v) easter to manipulate;
and so on. Maoists have been getting
benefit from their childhood nature
and targeting them for recruiting and/
or turning into the cadres of the party
and its sister organisations.

How Children are being
Involved

Following are the major areas
children are involved in the Maoist
activities:

irmed force; (1) messengers; (iii)

tries; (iv) involved in cultural or
. paganda activities; (v) porters;
(vi) spies; (vii) landmine detecters;
(vii1) helpers for providing arms,
ammunition; (ix) assist with
evacuating; (x) care takers for
wounded; (xi) cooks; (xii) weapon-
cleaners; (xiii) guards or political
agitators; (xiv) responsible for
patrolling and manning checkpoints;
etc.

What are the Causes ?

The major causes for the involvement
of the children in armed activities are
as follows:

(1) forceful recruitment; (i1) poverty,
alienation and discrimination; (111) to
be secured from State atrocities; (1v)

‘c')vluntary involvement; (v) lack of

areness; (V1) oppressive economic

and social power structure; (vii) for
avenging the killings of parents, other
family or friends; (viii) for protecting
families from the warring factions;
(ix) for getting food for themselves
and their families; (x) due to no ways
for taking care after the killings of
their care takers; (xi) failure of the
State for providing necessary
protection and services as per their
necds; (xit) lack of proper care from
family-members and relatives
regarding their education, guidance,
pleasure and happiness; (xiii)
compulsion of doing labour work for
livelihood; etc.

Is it fair ?

Geneva Conventions 1949 and their
Optional Protocols have protected
children under the age of 15 years
from involving in the armed conflict.
Article 77 of the Additional Protocol
(I) to the Geneva Conventions
provides special care and respect of
the children. It has the provision that
children shall be the object of special
respect and shall be protected against
any form of indecent assault. The
Parties to the conflict shall provide
them with the care and aid they
require, whether because of their age
or for any other reason.’ The Parties
to the conflict shall take all feasible
measures in order that children who
have not attained the age of fifteen
years do not take a direct part in
hostilities and, in particular, they
shall refrain from recruiting them
into their armed forces. In recruiting
among those persons who have

-

ibid, Paragraph 2

w

ibid, Paragraph 3
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Optional Protocol (1) to the Geneva Conventions, Paragraph |

attained the age of fifteen years but
who have not attained the age of
eighte¢n years the Parties to the
conflict shall endeavour to give
priority to those who are oldest.* If,
in exceptional cases, despite the
provisions of paragraph 2, children
who have not attained the age of
fifteen years take a direct part in
hostilities and fall into the power of
an adverse Party, they shall continue
to benefit from the special protection
accorded by this Article, whether or
not they are prisoners of war.® Article
4 of the Additional Protocol (II)
emphasizes on the necessary care and
help, and education for children. This
article has also the provision of
reunion of children to their families
and protection from possible
recruitment in the armed forces.®

Rome Statute of the International
Criminal Court (ICC) defines the
recruitment of children under the age
of 15 years into the national armed
forces or using them to participate
actively in hostilities as "War Crimes'
(Article 8.2.b.xxvi).

Convention on the Rights of the
Children (CRC) states on the
responsibility of State Parties to take
possible efforts to ensure that the
person under the age of 15 years do
not take a direct part in hostilities and
emphasizes on the respect for the
rules of International Humanitarian
Law (Article 38). Similarly, Optional
Protocol to the CRC on the
involvement of children in armed
conflict, stresses that the persons

Children shall be provided with the care and aid they require. and in particular: (a) they shall receive an education, including religious and moral

education. in keeping with the wishes of their parents, or in the absence of parents, of those responsible for their care; (b) all appropriate steps shall be
taken to facilitate the reunion of families temporarily separated; (¢} children who have not attained the age of fifteen years shall neither be recruited in
the armed forces or groups nor allowed to take part in hostilities; (d) the special protection provided by this Article to children who have not attained the
age of fifteen years shall remain applicable to them if they take a direct part in hostilities despite the provisions of subparagraph (c) and are captured;
(¢) measures shall be taken, if necessary, and whenever possible with the consent of their parents or persons who by law or custom are primarily
responsible for their care, to remove children temporarily from the area in which hostilities are taking place to a safer area within the country and ensure
that they are accompanied by persons responsible for their safety and well-being.

-

[LO Convention-182; Article 3
Article 26 (8}
Article 17 and 18
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destruction of foodstuff, crops,
fivestock and drinking water
installations.

In addition to measures meant for all
civilians, IHL has taken some steps to
include gender specific measures and
prohibitions, in all there are some 50
provisions in IHL that relate to non-
discrimination or provide special
protection for women. *

Non-discrimination, one of the
fundamental principles of intemational
human right law is also a key concept
of the Geneva Convention. IHL
provides for the immunity of all
civilians without discrimination based
gender from any attack and respect
r persons who have fallen into the
hands of the enemy.'® Men and women
are thus equal before law.

Common Article 3 of the Geneva
Conventions can be applied to the
women in the conflict areas. The
conventions prohibit the sexual and
gender crimes which include rape,
sexual slavery, enforced prostitution,
forced pregnancy, enforced sterilisation
and other forms of sexual violence,
gender based enslavement and
persecution. However, many women
rights activists have consistently noted
the test of the Geneva Conventions and
the additional protocols are lacking in
gender sensitivity.'!

4.2 International Criminal

. Court (ICC)

The ICC has sought to include a list of
crimes of sexual and gender violence
under the definitions of both crimes
against humanity and war crimes.'?
The listed crimes are rape, sexual
slavery, enforced prostitution, forced
pregnancy, enforced sterilisation and
other forms of sexual violence, gender
based persecution and enslavement.
The Rome Statute of the Criminal
Court contains provisions to ensure that
female victims and witnesses,
particularly victims of sexual violence,
will be protected.

4.2 Beijing Declaration

The Fourth Women Assembly held in
Beijing on 1995 has developed the
action plan to work on the various
issues of women by focusing twelve
concerned areas. One of them is
Women and Armed Struggle. The
action plan has primarily focused on
health, education, social, economic and
problems created by the conflict to be
bared by women. It has emphasized
both the government and the non-
government organizations to take
appropriate measures to protect women
from the agmed conflict.

5. Conclusion

Conflict is inherent in every society.
The stable society can’t develop itself
and head towards the change. Conflict
is necessary to change the old and
orthodox society to a progressive one.
The only point to be noted here i1s how
to lead the conflict and how to analyse
conflict from different perspectives.
Women, whose status is lower than the
men in most of the developed or
developing countries are more
vulnerable to be exploited and prior to
be victimised. The impact of the
conflict on the women can be viewed
from both negative and positive
aspects. Mental disturbances, bad
health, lack of educ: " n, burden of
workload, sexual ex] itation, rape,
threat to the life, derc _ tion of rights
and killings are the negative impacts
to women. The positive impact of the
conflict can be drawn as that women
who are living in the critical situation
can see their roles increasing outside
their homes as well. Enhancement of
their capability on decision making, the
negotiation capacity, employment
alternatives, use of appropriate farming
methods and to stand against every
violence, exploration of opportunities
can be taken as a positive impact of
conflict to the women. The increased
number of women in the industries
after the world war is a stance of the
positive impact of the conflict where
huge mass of women stood for their
rights.

6. Recommendations

During the seven years of conflict,
women of Nepal have suffered from the
both direct and indirect means. Though
there are no physical attacks from
January 21, 2003 (commencement of
truce) and the series of programmes
and being lannched to make the peace
talk successful in the country, the
agenda of women shouldn’t be ignored.
Viewing the abuses and incidents
occurred to women in the time of armed
conflict following recommendations
are to be carried out by the concerned
parties:

¢ Conflict should be analyzed from
women perspectives.

e A woman victim should be
rehabilitate by the State.

* A woman negotiator or facilitator
should be appointed in the process
of peace talk.

e Peace building and rehabilitation
progrmme should be launched in
order to address the victim women
of armed conflict.

e Women themselves should be a part
of peace process or in the conflict
transformation in different levels
(Grassroots level).

e Experience of women victim
should be shared through public
hearing.

e Role of NHRC, Women
Commission should be effective in
the process of peace resolution,
particularly on the issues of women.

e Counseling, trauma treatment and
other mental illness are to be
focused to heal the pain.

¢ Protection and promotion of widow
should be priotorised, food
supplement; income-generating
programmes should be targeted to
women.

e Socialisation of women warriors
should be done to bring them in the
regular life.

» “Forgive but not to forget” be
followed in terms of peace process.

Government  office, non
government organisations, civil
society and all organs of the
society should act together on the
promotion and protection of
human rights of women in the
country. 0
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Article

Conflict and its
Impact upon Youth

- Prakash Bhattarai

Nepal has suffered from ongoing
conflict and tensions for the last seven
years. The conflict has not only affected
a particular group, community or
specific situation of the nation but the
entire process of the country as well.
Particularly, extension of development
activities to drive the nation according
to the demands of new decades and to
sustain and compete in the global
market economy has been the main
challenge. Seven years long, Maoist
movement is not only a violent
expression to achieve the political
power for establishing peoples’
republic rather it is a radical social
movement, which has already taken
7400 peoples’ lives by the name of
“people’s war”.

Globally the youths are facing different
kinds of problems. The youths from the
developing countries like Nepal are
especially deprived of their basic rights
and they are deprived of various
opportunities. With reference to
Nepal’s social, economic and cultural
context and status it has been found that
the youths directly or indirectly are
involved and influenced by the
violation. The killed and the killers both
involved in the present violence are
representing productive and potential
force of the country. The next group of
the youths who are psychologically
shocked by this are either living in
frustration or fleeing from their origin
to save their life and in search of
employment in India and onlf countries
and to the less conflict sted areas
of the country.

Generally, the people between 16-40
years of age can be taken as active

young population of the society. Young
people cover 32 percent of the total
population in Nepal and majority of
them are living in vulnerable position.
Every time we see that youths are
exploited in wars and conflict that can
be found in history books and can be
realised by observing the current
practices of killing innocent people and
loss of property. Here are some of the
references that present the situation of
youth indulged the conflicting situation
of the country:

° Even after the government-
Maoist cease-fire announcement,
the displaced youths from
different villages of Dailekh
District of mid western region are
hesitatant to be back to their origin
due to the fear from the Maoists.
Because the youths had fled to
India without taking permission
from the Maoists during the time
while the security forces were
conducting massive operation.

e A group of youths from Dhading
District of mid region had gone
for construction work in Rukum
District of mid western hills of the
country. Security forces during
their patrolling arbitrarily killed
17 innocent youths on the charge
of their involvement in the Maoist
movement. This incident not only
brought a mournful sorrow in their
homes and at the same time more
than a dozen of families lost their
caretakers.

e Youths those who represent from
Dalit and ethnic community are
actively involved in the Maoist
movement. Their ambition is not
only limited to achieve the

political power rather they are also
expecting to eliminate all forms
of socio-economic and cultural
desperation of the country. The
youths of Dalit community were
marginalised from national
mainstream, it raised frustrati
and anger, which after all
reflected in the conflict through
their active participation as
combatants.

The education system and the
employment mechanism of :
country are not interlinked. 'I'he
university education is not
suitable for providing
employment to all who get degree
or specialisation in their subject
of interests. Therefore, this results
frustration on common youths
who do not have other access of
solving their hand to mouth
problem, besides being engaged
in proper job based on their
academic qualification.

There are very limited resources
to rural youths in comparison to
the urban. Therefore, t
limitation could not fulfill ti
demands of all youths. This also
is one of the prominent causes to
divert them in conflict with the
hope of getting equal opportunity
and the violent movement as the
only way to freedom.

The people in the rural areas have
been suppressed in every aspect
of their life. Their social
participation has been widely
neglected. Their political interest
to choose their.leaders from their
ethnic or cultural community have
never been cared and their identity
(Philosophical as well as Cultural)
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have been deserted. As a result,
youths have been encouraged to
carry guns and to be involved in
the conflict.

The above-mentioned points are some
of the causes and evidences that
influence the youths to be involved in
the conflict. The main causes and
consequences as well as the way to
reduce their involvement in the conflict
are discussed here in this article.

Major causes of the Increased
Youth Involvement in the
Conflict:

o Poverty- nearly 45 percent people
are below the poverty line, which
mean that 45 out of 100 people of
the country live with earning less
than one dollar a day. The social,
political attitude towards public has
made them helpless. Various
districts in the hilly region of every
development region have less fertile
land there are not various options
for employment. Due to the lack of
education, the people are not so
skilled to generate sources of
income. These all causes have made
them poorer and the State is not
taking any significant role to reduce
poverty in real sense though the
State in every five years plan
announces poverty alleviation
programmes. Poverty has blown up
to youths because their family
members depend on them. As a
result, the people from hilly regions
especially from mid and far western

. go to India in search of employment
to feed the dependent members of
his/her family. Now the youths also
have been attracted towards conflict
with the hope of improving thetr life
standard and to be freed from
suppression.

e Lack of development
initiative- Development works in
the country have not been
decentralised. Therefore, the hilly
and mountainous regions of the
country have always remained dark
from development aspects. They
voted hundreds of politicians but
they never saw any improvement

and change in the appearance of
their village. Their situation could
not be changed since long. So, this
painful situation of their society
reflected in the confiict.
Revolutionary development of the
society has come out as their main
issue to justify their involvement in
the conflict.

Education- Billions of rupees have
been spent to improve the
educational quality but the
investment has lost in vain. The
educational system has been proved
as traditional “Gurukul” education.
The education is not productive and
technical that could be sold in the
economic market for getting job. So
most of the qualified youths either
flee to aboard in search of better
employment or are less qualified
and go to the gulf countries and
India for low wages and low graded
work. Among the rest, who are
living in Nepal with some works
and a large number are involved in
conflicting groups. Nepalese
education has not endeavoured to
build up confidence on the students.
The youths feel insecure while they
go for higher education in each step.

Employment- There are very few
employment opportunities in the
country due to various reasons
including the lack of
industrialisation. Existed
agricultural system of the country
is not effective Similarly, the natural
resources like water and forests are
not properly utilised due to the lack
of proper vision and working
mechanism for getting maximum
benefits through this. This has
narrowed the area of employment
market and the limited opportunities
are provided only for political
activists or their favourites of the
ruling parties. This results the
underprivileged people always lag
behind in employment opportunities
and ultimated to involve inthe
conflict. Recent figure says that
nearly 85 percent youths in the
country are unemployed and semi-
employed.

Lack of participation- Youths are
deprived of getting leading
positions in the development
activities; deciston-making
processes and their social
participation have been neglected.
Their innovative ideds and visions
are neglected by the society. Youths,
who wanted to do some concrete
works for the society have been
boycotted to apply their ideas. They
are also deprived of opportunities
for their personal development and
better career.

Political situation- The 1990
peoples’ movement restored the
democracy. The people had
expected so many things on the new
democratic environment but the
political leaders indulged only in
their personal benefit rather than
public welfare. Most of the political
parties ruled over during 12 years
period but they could not lead the
nation in favour of the people.
Corruption, poor governance and
political instability are some of the
causes to turn the youths into
frustration, who were in support of
political parties with lots of hope for
their better future. This also
encouraged them to engage in
conflict as the best way to solve the
entire problem of the country.

Social Structure- The
discriminatory social structure
continued since long in the country.
Soctal discrimination, caste
discrimination, suppression,
feudalism and marginalized
identities of minorities’ issues were
burning invisibly and finally that
anger diverted towards violence for
getting freedom from all
suppressions and social tensions.

Lack of Responsibility- Youths are
never evaluated as competent to
carry out every responsibility.
Nepalese people never believed on
their potentiality instead they
suspected on youth’s credibility and
their qualification to hold
responsible positions. This has also
lured the youths to carry guns for
sustainable freedom and to work as
a responsible person.
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the conflict groups will frequently

motivate the youths to be involved in i
the conflict and encourage them
carrying guns is an ultimate way for
development. Therefore, the first and

Majdr Impacts upon Youth
from the Conflict:

o FEducation- Available educational
institutions in the rural areas have
been almost closed and badly

o Recruitment- Youth recruitment in
the conflict both from the state and
the Maoist is also a growing
concern. On the one hand,

influenced by the time and again
band programme. Sometimes the
schools in the rural areas have been
used as shelter and for mass
campaign both by the security
forces and the Maoists. The
examinations have been disturbed
and the question paper of the
examination have been looted or
burnt. These sorts of incident have
ir enced the educational system
and denunciating of educational
institutions.

Employment- Available
employment opportunities have
been cut off and further options have.
been closed due to the security
situation of the country. So, the
youths from the country are going
to neighbouring countries and gulf
countries in search of employment.
But the recent American attack on
Iraq even affected the employment
situation; youths from gulf countries
are returning due to the fear. An
estimate shows that nearly 85
percent youth are unemployed or
semi employed.

Psychology- psychologically they
have been diverted toward
violation. The youths have been
distressed by the destructive
situation of the society and worried
for their unsecured future.

Displacement/ fleeing- Youths
from highly conflicting areas have
been displaced to the less conflict
affected areas and various places of
neighbouring countries.
Displacement has been a great
problem of the country and different
obstacles have been invited due to
this. The social, economical and
cultural condition of the nation has
also been destroyed. The major
causes are political revenge,
frequent threats and challenges from
the Maoists, events of inhuman
killings by the Maoists, frequent
attacks and counter attacks between
the conflicting parties and so on.

unemployed youths from rural areas
are being recruited in the state
security forces on the other the
Maoists are also spontaneously and
forcefully recruiting the youths.
These potential forces have been
alienated in two different clusters
and killing each other as enemies.
The force, which has to be used in
the development activities are
involved in the conflict.

e Security- youths are not secured in
the society. Sometimes they have to
serve for the security forces, and
sometimes in favour of the Maoists.
This is not because of their interest
rather it is upshot of threat given by
the Maoists as well as the security
forces. If both of these conflicting
parties know about their
involvement one by the other, the
youths either face physical violence
or are compelled to escape from the
society.

Conclusion:

It is needed to analyse the concerned
actors of youths that fuel the sources
of the conflict and create an
understanding and equally important is
to realise the better ways for their
solutions. The Nepalese government
should think critically and creatively
about social and political alternatives
for dealing with conflict situations.
Yuvaraj Ghimire of the Kantipur Daily
has written “Leaders in Nepal aware
that the use of arms, whether by the
Maoists or State, causes physical,
mental and psychological suffering, as
well as the death of many innocent
people.”

In Nepal, until the government
eliminates the poverty, unemployment,
deprivation, people’s ignorance,
unequal social structure and neglected
youths involvement in every
occupation, conflict will remain
forever. Unless solving youth problems
as major agenda of the development,

formost thing is that the State must

provide youths rights to make them
responsible citizen. The basic rights

of youths are quality education,
employment opportunities and respect
to their social and cultural identity.
Their participation in social affairs
should be increased that develops

their capacity to identify the positive

and negative aspects of the society and
possible ways to improve the
situation. Peace education sho  be
introduced to youths from the

beginning of their adolescent period.
They should not be taken as a problel.

rather they need to be justified as t
most productive and potential force
of the country.

Recent development in the political
arena of the country has brought the
government and the Maoists in a State
of truce. The further challenge is to
convert the truce into lasting cease fire
so that peace could be permanently
established. Unless and until the

problems of youths as addressed

above are not solved this possibility
is far to reach. For this also the youths
should be mobilised.
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Touchy Feclings

Conflict : Impact on Children

- Manju Khanal

“Did you watch the television yes-
terday? So many people were
killed. There were blood strains
everywhere. I was so scared”, a
small boy around seven asked his
friend while they were waiting for
their bus to school. “Yes, I saw
them”, the friend said. “But I was
so scared, I covered my face with
my mother's shawl. So I couldn't
see all of it.” I was standing near
them waiting for my bus as well.
Their conversation really struck
me. [ thought, “Hey, what will the
consequence of this be if this is the
kind of conversation that takes
place between our young chil-
dren?” The children who are sup-
posed to be a symbol of joy and
innocence, who are full of mischief
and sporty, are talking like this
among themselves at a stage when
they should be joyfully discussing
about games, studies or even shar-
ing jokes? But this is the reality,
the factual reality taking place
around us.

This is the result of the internal con-
flict, which went on in our country
for nearly seven years. There was
not a single day on which no one
died. We became accustomed to the
news of people dying daily and al-
ways looked forward to see if any-
one had died that day. We look at
the tragic scenes in the television
with indifference. As a result, the
impact it has left on children is
scary and disastrous. The once
timid children, who were scared
even when a policeman passed by,

are now bold enough to look at
them eye-to-eye and even ask them
questions. They are not amazed to
hear that a bomb blasted nearby.
They have started taking these
matters very lightly.

What is the main cause behind the
change in their behaviour? Is this
good for them? It is high time we,
the grown-ups, give a serious
thought to these kinds of issues
taking place around us. If we do
not consider these matters seri-
ously in time, we will certainly re-
gret, as this will definitely harm
our children, whom we proudly
say, are our futures. If this kind of
behaviour goes on, what will be
the future of our nation?

There could be various causes why
children cannot be and act like
children. I feel, in the present con-
text, one of the major causes for
this disaster could be the conflict
that is taking place all over the
world. Even our nation, which is
known as the "Nation of Peace"
and considered a holy land where
a symbol of peace "Gautam Bud-
dha" was born, has become a part
of the nternational conflict. The
image of our nation too has been
affected by the internal conflict,
which started in 1996. And in par-
ticular, the children are the ones
who are affected the most mentally
as well as physically. It surely is
having a bad impact on them. But
this has to be stopped somehow as
this 1s not what we want for our

children; rather we want them to
have a secure future.

We believe that the children are our
future. We should try to make sure
that they only learn good things in
life so that some day, they will be
true children of the nation. For this,
we should always protect tn
from harshness of life so that

day, we will be proud to hand over
our responsibilities to them and sit
back to watch them take up their
responsibility with enthusiasm and
pride. But in the present context,
this does not seem to be possible
because of the negative impact the
conflict is leaving on the children.
The children who are supposed to
be free of tension and just
concentrate on their studies and
play are now becoming more
concerned in the present affairs and
the tension around us. They are
more anxious about what will be
the headlines of the news today?
Were there any more killings? Did

a bomb explode somewhe'

Previously, their questions to t
elders would be regarding games
or some other kinds of things but
now even the questions they put
forth have changed.

Therefore, let us all join hand-in-
hand and take an oath, saying we
will stop the conflicts that are tak-
ing place all over the world and
make our environment free from
fear and violence, so that our chil-
dren can live up their childhood in
ahealthier environment and feel as
much as secure. O
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