




















VIEWS OF POLITICAL
FARTIES Ol 1THe STAI

Ur untenuwive

® November 27: Communist

Party of Nepal (MASAL)
releasing a press note stated
that the achievements of the
People's Movement, 1990
would no longer exist and
dictatorship would be
potential if the present
situation continues.

November 28: Rastriya
Prajatantra Party holding an
emergency meeting decided
that the declaration of the
state of emergency and the
promulgation of the ordinance
(TADO) were in accordance
with the Constitution of the
Kingdom of Nepal, 1990.Ina
statement published after the
meeting it was stated that the
violent activities of the
Maoists have badly hurt the
nation's security, sovereignty
and democracy.

® November 29: The Central

Committee Meeting of the
Communist Party of Nepal
(UML) concluded that the
present situation of the
country was liable mainly due
to the Maoist's activities. The
fundamental rights of the
people should not be
suspended forlong. It was also
stated that one decade long
regime of Nepali Congress is
also responsible for the

present critical situation. The
inability of the congress party
to establish peace and security
in the country is still visible.
The meeting also requested the
entire public to be aware on the
possibility of taking advantage
by the selfish.

® December 3: An all opposition

party meeting was organised by
Madhav Kumar Nepal, General
Secretary, CPN (UML) and
Leader of the Main Opposition
Party in the House of
Representatives at
Singhadurbar. Representatives
from Rastriya Prajatantra Party,
CPN (ML), CPN (Unified),
United People’s Front Nepal,
CPN (Marxist), National
People's Front, Green Nepal
Party, Nepal Praja Parishad,
Nepal Sadbhawana Party, RPP
(Nationalist), CPN
(MALEMA), Nepal Labour and
Peasants Party and nominated
MP Ramesh Nath Pandey had
attended the meeting. The
meeting focused on ending the
state of emergency as soon as
possible. It was also decided to
visit the Prime Minister in order
to share the concept developed
in the meeting.

@ December 4: CPN (MASAL)

issuing a press statement
expressed worry on the present

situation stating that the main
task is to end the state of

emergency. In the statement it.

was also mentioned that some
innocent and those who were
not directly taking part in the
"People's War" were also killed.

® December 4: The Central

Comimittee meeting of CPN
(ML) analysing the situation of
the state of emergency
concluded that Maoists’
anarchical and disruptive
activities were the responsible
factors for the present
situation. The meeting also
requested the government to
put an end to the present
situation and not to impose its
effect upon the public.

@ December 9: The joint meetin

of the Working Committee
Members and Nepali
Congress MPs organised by
the Central Committee of
Nepali Congress showed a full
support to the declaration of
the state of the emergency
which was in accordance w
the present Constitution of the
country. The meeting further
decided to instruct the
government to be aware on the
operation against innocent
and armless public.

® December 9: The National

Working Committee meet
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INSEC APPcAL

nformal Sector Service Centre (INSEC), highlighting some of the incidents of

serious human rights violations in the country has appealed to the various political
parties for their strong steps to make an environment jur protecting the basic
rights of the people. The full text is as follows:

We, through this appeal,
would like to draw attention of
your respected party on the
incidents of the grave
violation of human rights in
the different districts of Nepal
after the declaration of the
state of emergency and the
Promulgation of the Terrorist
and Disruptive Activities,
Control and Punishment
Ordinance (TADO). We are
concerned that your party
must be aware on certain
fundamental rights as
provisioned in the
Constitution of the Kingdom
of Nepal, 1990 which are not
suspendable even in the
period of the state of
emergency. There is no doubt
that incidents of the human
ats violations in Nepal are
increasing, which may further
aggravate the crisis.

After the end of the present
state of emergency, declared in
a difficult circumstance, your
party will be certainly
evaluated for the commitment
showed towards the protection
of human rights. If the state
has really started a decisive
operation against violence,
the responsibilities of the
political parties should be
increased to a greater extent.

We believe that your party will
actively involve in the control
of such activities of grave
human rights violation.

Some of the typical incidents
of grave human rights
violation by the state have
been mentioned here under for
your kind information:

B In Rolpa District, 5 citizens
including Bali Ram Thapa,
aged 36 of Khumel-4; Man
Bahadur Gurung, aged
65, of Khumel-5; Phursi
Roka, aged 12 of Khumel-
4; Dil Bahadur Gharti,
aged 28 of Khumel-6; and,
Gayatri Gurung, aged 60
of Khumel-6 were shot

dead by the security
personnel through a
helicopter gunshot at

Meldhara, Khumel VDC-
4, The people were
gathering there to observe
a religious festival Baraha
Pooja in Meldhara. In the
same incident, 7 others
including Man Bahadur
Gharti, Tija Pun,
Gyanendra Gharti, Kirte
Damai, Balu Gharti
(Pujari), Nara Bahadur
Gharti and Shyam Kale
Thapa were injured
seriously.

11 January 2002

B In Morang District, the.

police notified that three
'terrorists' were killed in
an operation at the jungle
of Kanepokhari.

On 9th Dec. the police
cremated the three corpuses,
in the same pyre, at the bank
of the Singhiya River, without
their identification. The
corpuses were full of blood
clots when they were  ught
for post-mortem in the Koshi
Zonal Hopital on the same day.

In this connection, suspicion
that those 3 deceased could be
from the Sunderpur VDC came
out in an all party meeting
held on 17th Dec. Tank
Bahadur Thapa and Bharat
Shrestha of Ward No.3 and
Paltan Singh alias Ashok Rai
of Ward No.6, Bhoj Raj Phuyal
of Ward No.2 were arrested on
7th and 4th Dec. respectively.
The question on whereabouts
of those persons was raised in
the meeting.

On 17 Dec. a delegation also
met the Chief District
Officer(CDO) in Biratnagar,
the district headquarters and
demanded to publicise the
information on those missing.
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But, CDO Dolakh Bahadur
Gurung expressed  his
ignorance on this matter.

The relatives of those
deceased requested the
National Human Rights
Commission of Nepal
(NHRC) {or the investigation
of those disappeared persons.
Secretary of FOHREN, an
INSEC affiliated HR
Organisation, Advocate Tul
Bahadur Shrestha took
initiation in this matter.

B In Sankhuwasava
District, Chhabilal
Tamang, aged 40, Vice-
chairman of Wana VDC-
9 including Kamal
Bhandari, aged 36, Mitra
Bhandari, aged 34 and
Birkha Raj Magar, aged
17, of the same place were
manhandled and beaten
by the security personnel
in their own houses on 8
January 2002 at 5.30am.
The patrolling security
personnel brought all the
victims to the barrack.
Then, victims Kamal,
Mitra and Birkha Raj
were tied to an iron rod;
and Chhabilal, next
victim, was forced to
punish them all. They all
werte released at 5 pm.

The victims after being
released cried for help in the
open place near Pokhari
Bazar. The local repres-
entatives, INSEC repres-
entatives and other locals
gathered there. Bishnu
Pokhrel, INSEC District
Representative took
photograph of the victims.

Then the security personnel
called Kiran Shakya, Mayor
of Khandbari Municipality

for the necessary
investigation. After then the
security personnel gathered
near the residence of Bishnu
Pokhrel. Till, 9™ of January, the
security personnel were
hunting for Mr Pokhrel.
During the day they saw him
heading towards the District
Police Office. They caught him
and took to the police office by
beating severely. In front of the
office the police in a group of
10-15 attacked him again. After
taking him to the DSP (Deputy
Superientendent of Police
deputed as District Chief of the
Police) the reel was seized
and he was released warning
him not to repeat it from then
on wards.

B Kush Raj Shahi, INSEC
District Representative of
Kalikot  District was
threatened by DSP Deepak
Bahadur Thapa of Kalikot
District Police Office
saying that the human
rights activists should be
careful in transmitting
news or else they have no
security there. The DSP
had threatened him like
that while Mr Shahi was
guerrying him of the
incident about a teacher's
arrest by them on 4
December 2001. From
such behaviour from the
security personnel it is
clear that the security
personnel are
discouraging the human
rights activists in the
matters of observing the
human rights situation.

8@ In Okhaldhunga District,
Kul Bahadur Khatiwada,
aged 35 and Thakur Raj

Khattri, aged 30 of
Harkapur VDC, after
reaching the District

Administration Office for
surrendering, were
arrested by the security
personnel and taken to the
barrack, according to the
family members of the
victims. After that they
were taken to the police
office. Their whereabouts
is still unknown after 25

December. Mr
Khatiwada's wife Hira
Khatiwada and Mr

Khatri's brother Shiva
Bahadur Khatri sent letter
to the INSEC office for
making an attempt to their
whereabouts.

M In Myagdi District, a child

Dalle Nepali, aged 14 was
killed in an operation by
security personnel. [t was
said he was involved in
the Maoist activities; but
his family refused it. The
victim had been taken to
the health camp at Beni
Bazaar by his father. After
that they had stayed in a
house of their relatives at
Katuwachautari. The news
was published in the
Kantipur national daily on
10 January. Because ol
this, Lal Prasad Sharma,
District Reporter of the
Kantipur was arrested by
the police on the same
day.

E the above examples, it is
c:.car that the concerned
authorities of the government
are not serious in the matters
of protection of human rights
in the country. The
government must start a
suitable step for the protection
and reestablishment of human
rights in the country. We are
concerned that your authority
will play a major role in such
issues.
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PETITION TO NATIONAL HUMAN RIGHTS
COMMISSION BY HR COMMUNITY

Seventeen Human Rights organisations filed a petition to NHRC for the

protection of Hman Rights of the people in Nepal. The text is as follows :

January 8 2002

It is already known to the
knowledge of the respected
Commission about the violent
activities of the Maoists after
the 23 of November 2001, and
the counter attack by the
government for security. In
the present situation of the
state of emergency, the
fundamental rights of the
people have been suspended.
We, therefore, urge the
National Human Rights
Commission to be more active
and responsible.

We believe that the
Commission has direct access
to the government, institutions
and others for taking
information on the present
situation.

We, therefore, would like to
draw attention of the
Commission on the followings
for initiating necessary steps
for the protection of human
rights, humanitarian laws and
constitutional rights as a
leading and responsible
organisation:

m  The violence from Maoist
side though less in
number is equally
worsening the situation.

B In the name of operation
by both Maoist and
security authorities, the
innocent civilians have to

live under fear and threat.
As for example, such a
situation is there in 52
districts  like Rolpa,
Sanakhuwasava,
Dhanusha, Dang, Gorkha,
Morang and Bardiya.

The state has not

provisioned any
appropriate shelter for the
prisoners nor has

managed treatment for the
injured. Moreover, the
arrested persons are not
given warrant. The
number of killings is
informed to have reached
750 but the number of the
injured has not been
disclosed yet.

The arrested people from
both Maoist and
government sides have
been disappeared; some of
them have also been found
killed.

The International Huma-
nitarian Law during war
and the rules of the Hague
Convention have been
violated by both parties.

No necessary measures
and appropriate set-ups
have been formed for
record and identification of
the killed people.

No alternative measures
have been set up for the
displaced people due to

operation by the security
personnel.

The international
humanitarian laws have
been violated by the ‘long
range firing and helicopter
gunshot.” Similarly, the
Maoists are  placing
ambush for the security
personnel in which the
ambulances have been the
victims of it.

An environment of co-
ordinating the local
representatives and other
civil societies in order to
take the necessary h« »
from them has not been
created by the
government.

No persons - the relatives
of the wvictims, human
rights activists, medial
personnel and others — are
allowed to make the field
visit and meet the victims.

A provision for submitting
applications of the
surrender cases has not
been made by the authority
at any time. This has
resulted in abduction of the
persons on the way to
surrender by the Maoists.
As for example, such an
incident occurred in
Nuwakot  district on
December 9, 2002.
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The surrendering persons
other ar ted s
have been found to be ill-
treated like blindfolding
and giving torture publicly,
which are against the
international human-
itarian laws. A similar
incident was occurred in
Sankhuwasava district.

No monitoring and super-
vision has been made by
the concerned authorities
in the prisons and other
custodies in order to
improve and manage their
conditions.

Treatment of the arrested/
injured persons as per the
law has been lacking.

In this respect, we would also
like to draw attention of the
government, Maoists and civil

society on the

following

1ssues:

REQUEST TO THE
GOVERNMENT

The government has
greater responsibility at
the present situation of the
state of emergency and
after promulgation of the
ordinance (TADO). It
should, therefore, form a
national-level network
immediately in order to
receive complaints and
suggestions by the civil
soclety.

A civil protection
committee should be
formed for the protection
and treatment of the
women, expecting
mothers, children, elders,
sick and 1injured and
others in the district, area
and local level.

The proposed civil
protection committee
should be taken as the
reliable authority in the
matters of opposing the

violence and terrorism,
protecting the civilians
and safeguarding the
humanitarian law. These
committees should have a
direct and influential
access to the national level
network.

The cremation of the
unidentified dead should
be made in the presence
of the civil society. As
such, there should be a
provision for protecting the
corpus for a longer
duration for its
identification.

No hindrance should be
made for making field
visits in the operation
areas to the human rights
activists, the media
persons, and the political
parties and civil society.
For the collection of such
reports a committee
should be formed.

The arrested persons
should be given warrant
imme-diately. Its one
replica should be noticed
publicly. While giving
gherau of a house,
community and the like,
the information of the
diseased, killed and other
effects should be
published immediately.

The state of emergency
should be shortened by
initiating peace talks with
the Maoists.

Preparation for protecting
the innocent civilians, the
arrested, treating the
injured should be made
prior to the operation. The
Royal Nepalese Army
should be cautious of its
popularity and fame in the
international level.

His Majesty's
Government, as a State

Party to the Convention on
International Civil and

Political Rights,
Convention against
Torture, and Geneva

Convention should not
violate these . At present
the Article 3 of the Geneva
Convention should be
reminded to the security
personnel and law
enforcing authorities,
specifically.

A network in the central,
regional and local level
under the co-ordination of
an expert in the related
field should be formed
under the command of the
Prime Minister in order to
receive information from
the human rights
community.

The children should not be
declared the terrorists.
Rather they should be
protected and convinced if
they are involved in such
activities. Children
should not be involved in
the armed conflicts.

The series of killing in the
name of escaping should
be stopped at once.

REQUEST TO THE
MAOISTS

The Maoists have to take
a major responsibility of
the incidents occurred
after the 23" of November
2001.

The Maoists have been
involved in war in the
name of "Revolutionary
People’s Army” by
wearing uniforms in
specified ranks. They have
wanted the government to
respect  the Geneva
Convention. They say the
persons abducted by them
have been handed over in
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the presence of the
International Red Cross
personnel by respecting
the Geneva Convention.
So they are morally high
contracting parties. But

they have been attacking m

on the armless police/army
and other civilians as well
as the ambulances, which
per se contradicts their

commitment. They should, =

therefore, realise this truth
and should be committed
to the full respect of their

ethics.
m CPN (Maoist) by
abandoning violence

should be committed to the
peace talks as per the

Constitution. |

m The abducted persons by
the Maoists should be

released immediately.
Information on victims and
injured should be

publicised immediately.
No hindrance should be
made to the human rights
activist and media persons.

m The basic needs of the
public like drinking water,
education, health and
other infrastructure should

not be obstructed at any =

rate.

REQUEST TO THE CIVIL
SOCIETY

@ There should be an
attempt to have a close link

with the local adminis-
tration in order to assist
the government for the
protection of the innocent
civilians.

Protection should not be
given to the persons
involved 1n the violent and
terrorist activities.

A watchdog role should
be maintained for the
operational activities of
the government and
security personnel. The
local administration
should be informed of the
incident if found to be
unlawful.

A monitoring and helping
committee should be
formed representing
human rights
communities, political
organisations, media
persons, and others. Such
committee should help to
protect the basic needs of
the people like drinking
water, education, health
and others in order to
promote their prestige
and play a leading role
for their protection.

Similarly, the regular
monitoring of the human
rights  situation and
updating of the human
rights violation in the local
area should be
commenced in order to

APPLICANTS :

submit them to the

National Human Rights

Commission and the

Office of the Prime

Minister as well as other
ated authorities.

m  Such committee, if
necessary, by taking
permission of the

concerned should go on
fact-finding mission and
prepare report.

We would like to draw
attention of the respected
Commission in the matters of
the applicability of the
Convention on International '
Civil and Political Rights, the
Geneva Convention and the
Humanitarian Laws, the
Constitution of the Kingdom
of Nepal, 1990 and the
Terrorist and Disruptive
Activities, Control and
Punishment Ordinance
(TADO), 2001. We would also
like to know whether the
unsuspendable articles and
other laws have been seized.
We think the respected
Commission will pay due
attention in such matters.

We also urge the respected
Commission for playing a
leading role to initiate a
network for moniforing the
treatment of the government
to the injured, arrested and
surrendering persons at any
time.
]

SN Name of the Organisations

SN

Name of the Organisation

1.  Concern-Nepal 2. Rafhaj, Nepal

3. People's Right Concern Campaign 4. Human Rights and Peace Society Forum
5. Human Rights and Documentation Centre 6. CWISH

7. Forum of Women law and Development 8 CVICT

9. Prisoners’ Assistance Mission 10. CWIN

11. Woman Rehabilitation Centre 12. INSEC

13. INHURED International
15. All Nepal Women's Association
17. RRN

14. Himrights
16. Women Welfare Society
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PETITION TO NHRC BY INSEC

INSEC had submitted a petition to the NHRC on January 9, 2002 in

connection with the incident occurred in Sankhuwasava district.

The full text is as follows :

January 9, 2002

We have felt that the situation of human
rights is deteriorating day by day after the
declaration of the state of emergency.
Incidents of indiscriminate killings, arrests
and inhumane tortures are increasing day
by day. It has already come to the notice of
the National Human Rights Commission
that the incidents of arbitrary arrests and
other inhumane tortures have been
increased in Sankhuwasava District. We
would like to draw attention of the
Commission regarding the incident of
Sankhuwasava District that a similar
attention letter has been registered in this
Commission by 17 human rights
organisations on 8 January 2002. We
would like to reiterate the incident
occurred in Sankhuwasava District.

THE INCIDENT

In Sankhuwasava District, Chhabilal
Tamang, aged 40, Vice-chairman of Wana
VDC including Kamal Bhandari, aged 36,
Mitra Bhandari, aged 34 and Birkha Raj
Magar, aged 17, of the same place were
beaten by the security personnel in their
houses on 8 January 2002 at 5.30am. The
patrolling security personnel brought all
the victims to the barrack. Then, victims
Kamal, Mitra and Birkha Raj were tied to
an iron rod; and Chhabilal next victim was
forced to punish them all. They all were
released at 5 pm.

Mitra Bhandari's clothes were torn due to
beating of the security personnel.

Likewise, Kamal Bhandari was beaten
severely.

The victims were blindfolded while taking to
district headquarters. The security
personnel were beating Chhabilal on the
way. When reaching Khandbari Barrack,
they told Chhabilal that he was innocent
and further ordered him to beat his friends
with an iron rod 10 times each.

The victims after being released cried for
help in the open place near Pokhari Bazar.
The local representatives, INSEC
representative and other locals gathered
there. Bishnu Pokhrel, INSEC District
Representative took photograph of the
victims.

Then the security personnel called Kiran
Shakya, Mayor of Khandbari Municipality
and said, "Why did you ask the human
rights activists to take photograph?” After
then the security personnel gathered near
the residence of Bishnu Pokhrel. Till today,
the security personnel are hunting for Mr
Pokhrel and his whereabouts is still
unknown.

We would, therefore, like to cordially
request the respected Commission to kindly
take necessary steps for the protection of the
human rights activists like Bishnu Pokhrel.
We would also like to draw attention of the
National Human Rights Commission for
taking necessary steps in order not to repeat
similar incidents in future.
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CONSTITUTIONAL PROVISION
ON STATE OF EMERGENCY

11. Right to Equality

(1) All citizens shall be equal before the law. No
personst e he equal Htection of
the laws.

(2} No discrimination shall be made against any
citizen in the application of general laws on
grounds of religion, race, sex, caste, tribe or
ideological conviction or any of these.

(3) The State shall not discriminate citizens among
citizens on grounds of religion, race, sex, caste,
tribe or ideological conviction or any of these:

Provided that special provisions may be made
by law for the protection and advancement of the
interests of women, children, the aged or those
who are physically or mentally incapacitated or
those who belong to a class which is
economically, socially or educationally backward.

No person shall, on the basis of caste, be
discriminated against as untouchable, be denied
access to any public place, or be deprived of the
use of public utilities. Any contravention of this
provision shall be punishable by law.

(5) Nodiscrimination in regard to remuneration shall
be made between men and wornen- for the same
work.

12. Right to Freedom

(1) No person shall be deprived of his personal liberty
save in accordance with law, and no law shall
be made which provides for capital punishment.

All citizens shall have the following freedoms:
freedom of opinion and expression;

freedom to assemble peacefully and without
arms;

freedom to form unions and associations;
freedom to move throughout the Kingdom
and reside in any part thereof; and

freedom to practice any profession, or to carry
on any occupation, industry or trade:

Provided that -

(1) nothing in sub clause (a) shall be deemed to
prevent the making of laws to impose reasonable
restrictions on any act which may undermine

the sovereignty and inteqrity of the Kingdom of
Nepal, or which may j irdize the harmonious
relatio: ing ong the - pl of
various castes, tribes or communities, or on any
act of sedition, defamation, contempt of court or
incitement to an offence; or on any act which
may be contrary to decent public behaviour or
morality;
(2) nothing in sub clause(b) shall be deemed to
prevent the making of laws to impose reasonable
restrictions on any act which may undermine
the sovereignty,integrity or law and order
situation of the Kingdom of Nepal;
(3) nothing in sub clause (c) shall be deemed To
prevent the making of laws to impose reasonable
resirictions on any act which may undermine
the sovereignty and integrity of the Kingdom of
Nepal, which may jeopardize the harmonious
relations subsisting among the peoples of
various castes, tribes or communities, which may
instigate violence,or which may be contrary to
public morality;

nothing in sub clause (d) shall be deemed to
prevent the making of laws which are in the
interest of the general public, or which are made
to impose reasonable restrictions on any act
which may jeopardize the harmonious relations
subsisting among the peoples of various castes,
tribes or cornmunltles;

nothing in sub clause (e) shall be deemed to
prevent the making of Laws to impose
restrictions on any act which may be contrary to
public health or morality, to confer on the State
the exclusive right to undertake specified
industries, businesses or services; or to impose
any condition or qualification for carrying on any
industry, trade, profession or occupation.

13. Press and Publication Right:
(1) Nonews item, article or other reading materi
shall be censored:

Provided that nothing shall prevent the making of
flaws to impose reasonable restrictions on any act
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which may undermine the sovereignty and integrity
of the Kingdom of Nepal, or which may jeopardize
the harmonious relations subsisting among the
peoples of various castes, tribes or communities; or
on any act of sedition, defamation, contempt of court
orincitement to an offence; or on any act which may
be contrary to decent public behaviour or morality.

(2) No press shall be closed or seized for printing
any news item, article or other reading matenal.
(3) The, registration of a newspaper or periodical
shall not be cancelled merely for publishing
any news item, article or other reading material.

14. Right Regarding Criminal Justice:
(1) No person shall be punished for an act which was
not punishable by law when the act was
~ committed, nor shall any person be subjected to
a punishment greater than that prescribed By
the law in force at the time of the commission of
the offence.

(2) No person shall be prosecuted or punished for
the same offence in a court of law more than
once.

No person accused of any offence shall be
compelled to be a witeness against himself.

No person who is detained during investigation
or for trial or for any other reason shall be
subjected to physical or mental torture, nor shall
be given any cruel, inhuman or degrading
treatment. Any person so treated shall be
compensated in a manner as determined by law.

No person who 1s arrested shall be detained in
custody without being informed' as soon as may
be, of the grounds for such arrest, nor shall be
denied the rights to consult and be defended by
a legal practitioner of his choice.

Explanation: For the purpose of this clause, the words
"legal practitioner" shall mean any person who
is authorised by law to represent any person in
any court.

Every Person who is arrested and detained in
custody shall be produced before a judicial
authority within a period of twenty four houss
after such arrest, excluding the time necessary
for the journey from the place of arrest to such
authority, and no such person shall be detained
in custody beyond the said period except on the

order of such authority.

Nothing in clauses (5) and (6) shall apply to a
citizen of an enemy state, and nothing in clause
(6) shall apply to any person who is arrested or
detained under any law providing for preventive
detention.

15 Right Against Preventive Detention:

(1) No person shall be held under preventive
detention unless there is a sufficient ground of
existence of an immediate threat to the
sovereignty, integrity or law- and order situation
of the Kingdom of Nepal.

(2) Any person held under preventive detention

shall, if his detention was contrary to law or in

bad faith, have the right to be compensated in a

manner as prescribed by law.

16. Right to Information:

Every citizen shall have the right to demand and
receive information on any matter of public
importance:

Provided that nothing in this Article shall compel any
person to provide information on any matter about
which secrecy is to be maintained by law.

17. Right to Property:

(1) All citizens shall, subject to the existing laws,
have the right to acquire, own, sell and
otherwise dispose of, property.

The State shall not, except in the public interest,
requisition, acquire or create any encumberance
on the property of any person.

{3) The basis of compensation and procedure for
giving compensation for any property
requisitioned, acquired or encumbered by the
State in the public Interest, shall be as
prescribed by law.

18. Cultural and Educational Right:

(1) Each community residing within the Kingdom
of Nepal shall have the right to preserve and
promote its language, script and culture.

Each community shall have the right to operate
schools up to the primary level in its own mother
tongue for imparting education to its children.

19. Right to Religion:
(1) Every person shall have the freedom to profess
and practice his own religion as handed down
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to him from ancient times
having due regard to
traditional practices:

Provided that no person shall
be entitled to convert another
person from one religion to
another.

(2) Every religious denom-
ination shall have the right
to: maintain its independent
existence and for this purpose
to manage and protect its
religious places and trusts.

20. Right against Exploitation:
(1) Traffic in human beings,

slavery, serfdom or forced

labour in any form is
prohibited. Any contravention
of this provision shall be
punishable by law:

Provided that nothing herein
shall be a bar to providing by
law for compulsory service for
public purposes.

(2) No nor shall be emplc
to work in any factory or mine,
or be engaged in any other
hazardous work.

21. Right against Exile:
No citizen shall be exiled.

22. Right to Privacy:
Except as provided by law, the
privacy of the pe mn, hov
property, documcr't,
correspondence or information of
anyone is inviolable.

23. Right to Constitutional

Remedy:
The right to proceed, in the
n t forth in Artic 88 for

the enforcement of the rights
conferred by this Part 1is
guaranteed.

(Source : Constitution of Kingdom
of Nepal, 1990)

ARTICLE 12

Right to Freedom

Sub-article (2)

a) freedom to opinion and
expression;

b} freedom to assemble
peact © ' rand without arms;

d) freedom to move throughout

the Kingdom and reside in any

part thereof;
ARTICLE 13

Press and Publication Right

Sub-article (1) No news item,

article or other reading material

shall be censored.

ARTICLE 15

Right against Preventive

Detention

1. No person shall be held
under preventive detention
unless there is a sufficient
ground of existence of an
immediate threat to the
sovereignty, integrity or law
and order situation of the
Kingdom of Nepal.

2. Any person held under
preventive detention shall, if
his detention was contrary to
law or in bad faith, have the

FUNDAMENTAL RIGHTS SUSPEN ED
AFTER THE DECLARATION OF ' 1E
STATE OF EMERGENCY

right to be compensated in a
manner as prescribed by law.

ARTICLE 16

Right to Information

Every citizen shall have the right
to demand and receive
information on any matter of
public importance. Provided that
nothing in this Article shall
compel any person to provide
information on any matter about
which secrecy is to be maintained
by the law.

ARTICLE 17

Right to property

1. All citizens shall, subject to
the existing law, have the
right to acquire, own, sell and
otherwise dispose of,
nroperty.

2. __.estate shall not, except in
the public interest,
requisition, acrruire or create

encumbrance on, the
property of any person.

3. The basis of compensation
and procedure for giving
compensation for any
property requisitioned,
acquired or encumbered by
the state in the public
interest, shall be as

prescribed by law.

RIGHT TO PRIVACY
Except as provided by law, the
privacy of the person, house,
property, document,
correspondence ¢ aformation of
anyone is inviolable.

RIGHT TO

CONSTITUTIONAL REMEDY
The right to proceed in the
manner set forth in Article 88 for
the enforcement of the rights
conferred by this part is
guaranteed.

(Source: The Constitution of the
Government of Nepal, 1990)
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TERRORIST AND DISRUPTIVE ACTIVI_IES
(CONTRC.. AND PUNISHMENT)

ORDMNANCE 2001

(Unofficial translation)

Preamble:

As there is a necessity to make legal provision
in relation to the control of the terrorist and
disruptive activities in order to maintain the
peace and order in the kingdom of Nepal and
for the security of the common people and given
that the parliament session is not on now,

His Majesty King Gyanendra Bir Bikram
Shahdev has, in accordance with the Article
72 of the Constitution of the Kingdom of Nepal,
1990, promulgated this ordinance.

1. Short title and commencement:

(i) This ordinance shall be ‘called the "Terrorist
and Disruptive Activities (Control and
Punishment) Ordinance 2001.

(ii) This ordinance shall come into force
immediately.

2. Definition:

Unless otherwise meant with reference to
the subject or context, in this ordinance-

(a) 'weapons' denote rifle, gun, artillery, pistol,
revolver or any other means or instrument
of similar type or spear, knife, Khukuri or
log or other risky weapons with or without
blade and this word shall denote the
batons and stones too.

(b) 'arms and ammunition' (Kharkhajana)
denotes smoky signals (fog signal), fuse,
gunpowder, cape, cannon ball, chharra
{small bt s that go to many directions
when fired), detonator, catridge and
similar types of other arms and
ammunition.

(c) 'Bomb' denotes grenade made of any
material or instrument, used in military or

(d)

non-military purpose, made to s¢ -
explode or explode with the help of any
other means, or any other types of weapon
with explosive materials or any other
material which self-explodes or helps to
make explosions.

'Explosive material' denotes any material
that causes damage by explosion like TNT,
ematol, barotol, pantolight, RDX, torpekas,
plastic explosives, dynamite, gun-powder,
nitro glycerin, jelegnite, stamite, selsite,
guncotton, blasting owder, mercury or
fulyunet of other metals or if not of these
types any other material produced or used
with a purpose of causing effect through
explosion.

'Poisonous material' denotes any poison or
any solid or liquid substance with such
poison mixed, and this word shall also
include poisonous smoke or gas of any
kind.

'Security personnel’' denotes police o'
armed police or the Royal Nepalese Army

or any individual deputed by His
Majesty's Government to prevent or control
the terrorist and disruptive activities .

"Terrorist and disruptive activities denotes
such terrorist and disruptive activities as
mentioned in clause 3.

‘Terrorist' denotes any individual or group
involved in terrorist and disruptive
activities as per the clause 3.

'Accomplice’ denotes the following
persons: :
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{i} any individual in contact or involved
VOl ivic 1l or group engaged
in terrorist and disruptive activities ,

(ii) any individual providing information or
helping in providing information to any
individual or group involved in terrorist
and disruptive activities or any
individual passing, publishing or
distributing information about any
individual or group involved in terrorist
and disruptive activities,

(iii) any individual giving direct or indirect
financial or any other type of help to
the individual or group involved in
terrorist and disruptive activities .

'Property’ denotes any movable and
immovable government or public or private
property inside or outside the Kingdom of
Nepal.

'Informer’ denotes any individual providing
or helping to provide information to His
Majesty's Government about terrorist and
disruptive activities and explosive
materials.

'Security officer’ denotes Chief District
Officer or any gazetted officer of His
Majesty's Government as designated by it
by publishing a notice in the Nepal Gazette.

{m)'Order' denotes any order issued by His

Majesty's Government or the security
officer.

3. Terrorist and disruptive crime:

.(i) 1f somebody carries out the following acts,

that shall be considered as the terrorist and
disruptive crimes:

(a) With a motive to disturbing or assaulting
the sovereignty, integrity of the Kingdom
of Nepal or the security or peace and
order of its any part, or any diplomatic
agency, or property in foreign country,
causing damage to the property of any
place by using any type of weapons,
bomb, explosive materials or any other
instrument or object or vandalizing such
property or planning for such acts or any
acts of taking life, causing bodily
mutilation or causing injury or causing
arson in such places or causing any
physical or mental damage, or an act of

taking life or causing bodily mutilation
or other damages by mi ~ j poison in
the daily consumption goods or by using
poison at public places or creating terror
to the general public or commuters or
gathering of people by carrying out any
acts mentioned above, or

(b) With a motive as mentioned in section
(a), taking life of anyone, causing bodily
mutilation, causing injury by using the
materials as mentioned in the section
(a) or by threatening to use such
materials or by not using such materials
but using or threatening to use other
materials or means, or forcibly treating
anyone at any place or in any type of
vehicle or terrorizing by giving threat
of causing harm or abducting a person
with or without such vehicle from such
place or vehicle, or terrorizing by such
acts, or

(c) With a motive as mentioned in section
(a) and (b), producing, distributing,
collecting, trafficking or import-
exporting, selling, carrying, fixing any
type of weapons or bomb or explosive
materials or poisonous materials or
helping in such acts, or

(d) With a motive as mentioned in section
(a) and (b), carrying out acts like
gathering people, providing training,

(e) Any other acts causing an atmosphere of
fear and terror in the public life,

(f) With motives mentioned in the clauses
and sub-clauses, acts of extorting cash
and kind, robbing property.

(ii) If someone commits or conspires to commit

terrorist and disruptive activities or
encourages or compels somebody to commit
such acts, or gathers more than one person
to commit or get such acts committed, or
sets up any gang or group to commit such
acts or makes arrangements to commit such
acts or get such acts committed or
participates in such acts by taking or not
taking remuneration or publicizes or gets
such acts publicized or creates obstructions
to the government communications system
or gives shelter to the person involved in
terrorist and disruptive activities or hides
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him/her, such acts shall also be considered
as the terrorist and disruptive crime

(iii) Any individual committing or helping to
commit the acts as mentioned in sub-clause
(i) and (ii) shall be prosecuted and
punished as per this ordinance.

4. Use of the ordinance outside the region:

Even if an individual remaining outside the
country commits the crime of rorist and
disruptive activities targeting the Kingdom of
Nepal or Nepali citizen or any property of the
Kingdom of Nepal, the individual shall be
prosecuted and punished as per this ordinance
assuming such acts as equivalent to have been
committed by remaining inside the country.

5. Special authority to prevent terrorist and
disruptive activities :

Whatsoever is provided for in prevailing laws,
an order can be issued to commit any or all of
the following acts through out or in any part of
the Kingdom by His Majesty's Government and
in the region designated to him/her by the
security officer:

(a) arresting without warrant an individual
suspected of involved in terrorist and
disruptive activities ,

{(b) carrying out a search without any notice at
any time on any person's house, shop, go-
down, vehicle or any other place if there is
a suspicion that unlawful weapons, arms
and ammunition, bomb or explosive
materials have been kept or any individual
related with the terrorist has been hiding.

(c) Carrying out a search of anyone's body and
belongings with him/her or the goods used
by him/her or the vehicle at any places or
on the way for the purpose of preventing
terrorist and disruptive activities ,

(d) Using necessary force or weapons if any
resistance put while arresting as per section
(a) or carrying out a search as per section
(b) and (c) or while taking any other action,

(e) Using necessary force or weapons if a
situation appears that a person who is
carrying out or who has carried out terrorist
and disruptive act can run away or can not
be arrested,

(f) Using necessary force or weapons to
prevent harm, risk or other damages on the
hostages while rescuing them from the
person committing terrorist and disruptive
activities from the {orcibly captured vehicle
or airplane or ship or any other vehicle or
rescuing such vehicle or airplane or ship
or any other vehicle

(g) Using necessary force and weapons if any
individual or grour tac  with or with out
arms any security personnel involved in
discharging the duty or acting for work,

(h) Using necessary force or weapons if any
individual or group with arms threatens or
attempts to threaten any security personnel
on duty with a motive of causing physical
harm to him/her,

(i) Using necessary force or weapons if any
individual or group, with a motive of
causing physical harm, throws stones or
any other objects at the individuals in need
of the protection of security personnel or
general public being protected by the
security personnel, civil servants deputed
on government work or government
property or at the security personnel,

(j) Using necessary force or weapons if an
encounter with armed individual or group
takes place or while carrying out the
designated work any armed or unarmed
individual or group creates obstructions to
the security personnel,

(k) Using necessary force or weapons on the

individual or group carrying arms with 2. -

motive to commit terrorist and disruptiv
activities , on the place of weapon storage
or the area of holding training,

(1) The security personnel to take control of
any weapon lying with armed individual
or group and to keep in possession such
weapons or unarm the carrier of such
weapons as necessary,

(m) Carrying out a vigilance on any suspected
individual or place or if required, arresting
such person or effecting a lock-out or
blockade,

(n) Freezing for certain time the be : account
or passport of a person suspected of
involved in terrorist and sruptive
activities.
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6. Right to take up property:

His Majesty's Government or the security officer
can take private or public vehicles, food
materials or any other goods, objects or
property with a provision to give appropriate
compensation or return later.

7. Right to declare terror-affected zone or
terrorist:

(i) His Majesty's Government can declare the
area affected by terrorist and disruptive
activities or with such possibility as the
terror-affected zone.

(ii) In the terror-affected zone declared as per
sub-clause (i) or in case of a countrywide
emergency declared, His Majesty's
Government can issue an order of control
on freedom of expression, press and
publication, or on transportation and
communication system in any part of the
country.

(iii)His Majesty's Government can declare as
terrorist any individual, organisation or
group involved in crimes punishable under
this ordinance.

(iv) Whatsoever provision is made in this clause,
in case of the declaration or the order of
the state of emergency as per the
Constitution of the Kingdom of Nepal,
1990, it shall be ipso facto presumed to
have been declared as the terror-affected
zone.

8. Right to declare prohibition on carrying
weapons and arms and ammunition:

i .(i) Whatsoever is provided for in the

prevailing laws, His Majesty's
Government can issue an order in the
terror-affected zone as per clause 7 or in
case of the declaration or order of the state
of emergency as per the Constitution of
the Kingdom of Nepal, 1990, prohibiting for
a specified time to carry the licensed
weapons or arms and ammunition
possessed in accordance with the law or
to deposit such weapon or arms and
ammunition at the stipulated place for a
specified period.

(ii) The weapons or arms and ammunition in
possession with any individual in defiance

with the order made as per sub-clause (i)
shall be ceased.

9. Right to keep in preventive detention:

(i) The security officer can issue an order to
keep a person in a preventive detention
at particular place for up to 90 days if there
is reasonable ground to believe that s/he
should be stopped from committing such
acts that could amount to terrorist and
disruptive activities .

(i) If it is deemed that the person should be
kept beyond the 90 days as provided for
in sub-clause (i), the security officer can
keep the person in preventive detention
for additional 90 days with the permission
of the Home Ministry, His Majesty's
Government.

10. Penalty/Punishment:

(i) If any terrorist and disruptive activity
considered as crime as per this ordinance
had claimed any life, the person who
committed or got other person commit
such crime or the main conspirator and
the person ordering such crime shall be
handed down life imprisonment with
confiscation of all property.

(ii) TIf any crime stipulated in this ordinance
had been committed but no one was killed,
then the person committing or getting
other person commit such crime or the
main conspirator and the person ordering
such crime shall be handed down life
imprisonment.

(iii) If someone commits or encourages or
compels somebody to commit such crimes
as mentioned in this ordinance or gathers
more than one person or sets up any group
to commit or get such acts committed or
makes arrangements to commit such acts
or get such acts committed or participates
in such acts by taking or not taking
remuneration, or with a motive to commit
such acts produces or distributes or
possesses or traffics or export-imports or
engages in exchange of any kind of
weapons, bomb, explosive materials or
poisonous materials or gets involved in
publicity or provides shelter to or hides
the person involved in such acts, then s/
he shall be handed down an imprisonment
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of five to 10 years depending on the
magnitude of the crime.

If any property has been damaged by the
person committing terrorist and disruptive
act, then the damage shall be
compensated by confiscating the property
s/he is entitled to receive as his patrimony.
While making such compensation if the
total amount of compensation can not be
recove | from his/her proj vy, then for
the remaining amount, s/he shall be
handed down an imprisonment period
equivalent to the period for not paying the
penalty as per prevailing laws

(iv)

Any accomplice to the crime punishable
under this ordinance shall be handed
down half the punishment as to that of
the one handed down to the perpetrator

(vi) If anyone deliberately puts up resistance
during a search made as per section (b)
and (c) of the clause 5, s/he shall be
eligible for an imprisonment up to one year
and a penalty up to ten thousand rupees

or the both.
11. Keeping in custody during the trial:

In a situation of the declaration or order of
emergency as per the Constitution of the
Kingdom of Nepal, 1990, any accused of the
crime under this ordinance shall normally be
kept in detention while being tried.

12. Right to hold gatherings and use the
freedom of thought and expression:

In the terror-affected zone declared as per
clause 7 or in a state of the declaration or order
of emergency as per the Constitution of the
Kingdom of Nepal, 1990, there shall be no
restriction on gathering peacefully without
arms, using the freedom of thought and
expression or commuting in any part of the
Kingdom of Nepal not in contrary to this
ordinance.

13. Coordination Committee:

(i) To maintain coordination among the Royal
Nepalese Army, Nepal Police, Armed Police
and other necessary government agencies
in order to prevent or control terrorist and
disruptive activities in the designated area,
a Coordination Committee shall be set up
consisting up the Royal Nepalese Army,

Nepal Police, Armed Police and the chief

of other necessary government agencies

including the Nation Investigation and

the related regional administrator or il

Chief District Officer as the coordinator.
(ii) The Coordination Committee set up as per
sub-clause (i) shall manage its procedure
itself.

14. Confiscation:

(i) If anyone commits the crime as mentioned
in this ordinance and had used any
property, equipment or instrument to
commit such crime, such objects shall be
confiscated.

But if such property, ¢ .ipment or vehicle
had been used without the consent of the
owner, they shall not be confiscated.
(ii) Any means of publicity, weapons, cash and
kind used to commit or to support in
committing such acts as considered crime
as per clause 3 shall be confiscated.
(ili) If anyone is found to have committed an
act considered crime as per this ordinance
by remaining outside the country, his/her
movable and immovable property inside
the Kingdom of Nepal shall be confiscated
in addition to the punishment handed
down as per clause 10.
15. Judicial authority and appeal:
(i) The authority to try a case on the crime
under this ordinance shall lie with the
court constituted or designated by His
Majesty's Government by publishing a
notice in the Nepal Gazette.
(ii) The court set up as per sub-clause (i), shall
adopt a procedure as per the Special Court
Act 2031 while hearing and deciding on a
case.
(iii) An appeal can be made at the Supreme
Court on the verdict or the final order given
by the court set up as per sub-clause (i).

16. Government to be plai iff:

His Majesty's Government shall be plaintiff in
the cases under this ordinance and such cases
shall be considered to be falling under
Appendix 1 of the Act Relating to Government
Cases.
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17. Special procedure:

(i) Whatsoever is provided for in the
prevailing laws, if anyone committing
an act considered as terrorist and
disruptive crime as per this ordinance
absconds, as far as possible a 15-day
W nt has to be issued in ler to
arrest him/her with his/her description.
There shall not be any obstruction to
take action as per this ordinance if the
person could not be traced out or
arrested within that period.

(i)  Any individual, civil servant or
security personnel can be used as
informer in the group involved in
terrorist and disruptive activities and
the individual, civil servant or security
personnel shall not receive any
punishment as per the prevailing laws
on the ground that s/he had been
involved in the group.

(iii) The identity of the informer shall be
kept secret.

(iv) Whatsoever is provided for in the
prevailing laws, if any accused
involved in a case made under this
ordinance provides important matters
or evidences or provides direct support
in finding out the main perpetrator who
is the real leader, in a way that is
deemed plausible by His Majesty's
Government, police personnel or other
officers, such accused can be made a
government witness and if so, s/he
shall not receive any punishment as
per prevailing laws.

But if the person gives a false written
statement or produces the artificial
evidences or without any appropriate
reason found to have acted in spite of
enmity, such person shall be
considered as equivalent to the
accused and the authority looking after
the case can hand down punishment
if any punishment has been claimed.

(v) Whatsoever is provided for in the
prevailing laws, anyone accused of
being involved in the crime under this
ordinance can be kept in police custody
for investigation for up to 90 days from
the date of arrest with the approval of
the authority looking after the case.

18. Control on means of communication:

His Majesty's Government can control the means
of communication like letters, telephone or fax
of the individual or group involved in terrorist
and disruptive activities.

19. Provision about medical exp
punishment:

'S or

(i) His Majesty's Government shall provide
reasonable medical expenses or
compensation if the security personnel or
police deputed in controlling and
investigating terrorist and disruptive
activities is killed or sustains bodily
mutilation.

(ii) His Majesty's Government shall decide
about the arrangement of required medical
treatment of the person affected by or fallen
victim of the terrorist and disruptive
activities and about the relief facilities given
to such person.

20. Protection on good intention:

Any officer or individual shall not be made
subject to punishment for the acts done with
good intention or for the efforts to act with good
intention in accordance with the rules formulated
under this ordinance.

21. No time limit:

There shall not be any time limit in filing a case
under this ordinance.

22. Award:

His Majesty's Government can make an award
as it considers appropriate to the person
arresting or helping to arrest the person playing
main role in committing or getting committed
the terrorist and disruptive activities.

23. Delegation of authority:

His Majesty's Government can delegate some
of the authorities as conferred to it by this
ordinance to any officer and can take back such
delegated authority as required.

24. Right to formulate rules:
His Majesty's Government can formulate

necessary rules for the implementation of the
purposes of this ordinance.

25. Protection:
In the matters provided for in this ordinance
shall be implemented as per this ordinance and

the rest shall be implemented as per the
prevailing laws. +
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as that of the Prime Minister of
the Civil government. The state
of emergency is applied so that
the Prime Minister can take help
from the army to establish law
and orderin the state. At the time
of state of emergei only
necessary force must be used.
Finally he believed that the
problems regarding the issues
raised above would be solved by
the table talk.

From the floor, Kalyan Dev
Bhattarai, Shyam Shrestha,
Secretary of the Movement for
the Protection of the Democratic
Rights, Arjun Karki and Sudip
Pathak put forth different
questions in connection with the
expression made by Mr Khatri.

After hearing these all, Mr Khatri
clarified that if the government
tries to control the matter in
coersive manner, then it will not
be forgiven.

Senior Reporter P Kharel spoke
about the role of the press for the
protection of the right to
information during the state of
emergency. He said that in a
country where there are four
hundred reporters, the real fact
does not come out, nor is there
any follow up of the news. This
shows the weakness of the media
people. Even the government
media is not accountable, the
private media must not fall back.
Reporters must maintain their
ethics and social liabilities. At the
general condition, anyone can
work but we can identify a
genuine person during the state
of emergency, Mr Kharel said.
He also urged the media persons
not to be frightened in the
present situation because media
is such a force that was not scared
even during the Panchayat
regime. He expressed worry on

the provision of taking

permission from the Ministry of
Defence to take photograph of
the security personnel and the
rebellion. Even during the state
of emergency, the reporters have
to play their professional role.
Mr Kharel said as Nepal is the
only country in the South Asia,
which provides the right to
information in its Constitution,
and such right is provisioned
only in 15 countries of the world,
we should not be much afraid of
the present situation.

After that, Honourable, Sushil
Pyakurel, Member of the
National Human Rights
Commission extended his views
on the inviolable provisions of
human rights. He said the
Articles 6,7,8,11,15,16 and 18 as
provisioned in Covenant on Civil
and Political Rights, 1996 cannot
be suspended even in the time of
state of emergency. Accordingly,
the state has also signed on it.
The rights mentioned in the UN
treaties where Nepal is a State
Party are the rights of the
Nepalese people. We are taking
a stand on that. We must work on
it as much as we can. He further
said at the present situation, the
National Human  Rights
Commission is seriously
watching the situation. Talking
about the concern that Human
Rights Commission has not done
anything at the time of state of
emergency, Mr Pyakurel said the
Commission organised a press
conference in which it requested
His Majesty's Government to be
patient and think thoroughly
before taking any action. He
believed that if we lose our
patience, then that would result
in a mass killing. Talking about
the activities the Commission
was doing Mr Pyakurel said a
team from their authority visited
the Prime Minister and put

forward mainly two questions-
matters regarding the injured
people and pre-caution the
government is taking for the

casualties. He questioned the
army goes for his operation from
Rukum, Rolpa to Salyan and
Solu but whether the government
checks the number of doctors,
medicines and other necessary
materials in the hospitals before
going for the operation.

At the end of the programme,
General Secretary of INSEC
Subodh Raj Pyakurel informed
everyone about the proceeding
on "A month of State of
Emergency" and believed that
this would fit as a complete
material to the National Human
Rights Commission, Human
Rights Organisations, reporters
and civil society. Finally, he
thanked everyone present and
concluded the programme.

CONCLUSION

The following conclusions were

drawn in the programme:

® At any cost, there should be a
rule of law.

® The nation has to show
commitment to fully comply
with the International
Humanitarian Law during
the state of emergency.

@ At this time, the whole civil
soclety must move forward
with courage to enforce the
implementation of the
mentioned acts.

® National Human Rights
Commission and ot her
Human Rights organisations
must form a network in order
to protect the people’s right to
information.

® The media must be free from
fear.

® The lawyers must come
forward to enforce the
implementation of the rights
that cannot be violated at any
cost. ®
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Latter of Amnesty nternational to the Prim. Minister

30 November 2001
Ref:TG ASA 31/01.17
SHER BAHADUR DEUBA
Prime Minister
Office of the Prime Minister
Singha Durbar
Kathmandu
|

Dear Prime Minister,

[ am interested to draw your attention
to several issues from the recent
declaration of a state of emergency,
the promulgation of the Terrorist and
Disruptive Activities (Control and
Punishment} Ordinance, 2001
(hereafter TADOQ), declaration of the
Communist Party of Nepal (Maoist)
(hereafter Maoists) as "terrorists" and
the deployment of the army to combat
the Maoists.

First of all, [ would like to stress that
Amnesty International appreciates
the grave threat to law and order
facing the country after the Maoist
Leader called of the cease-fire on 23
November and subsequently attacked
army camps, police stations and
public and private property in Dang,
Syangja, Baglung, Surkhet, Tanahun,
Solukhumbu, Kathmandu and several
other districts, reportedly resulting in
the killing of 18 soldiers, 51 police
personnel, a Chief District Officer and
four civilians. We acknowledge that
the government has a right and duty
to protect the rights and safety of the
people, and we have appealed to the
Maoist leadership to bring an
immediate halt to unlawful killings
and other abuses of international
humanitarian law.

However, any legislation enacted or
action taken by the government must
be in full conformity with
international human rights standards.
Indeed, itis our strong conviction that
especially in difficult situations such
as those currently prevailing in Nepal,
human rights must be protected with
exira vigilance.

Under Article 4 of the International
Covenant on Civil and Political Rights

(ICCPR), to which Nepal is a state
party, states may suspend certain
rights in times of emergencies but
only "to the extent strictly required
by the exigencies of the situation",
as long as the suspension does not
conflict with the nation's other
international obligations and if the
state of emergency is officially
declared and the government
immediately informs the United
Nations (UN) Secretary General
about what rights have been
suspended and why. Article 4 (1) of
the ICCPR also specifies that
derogation should not involve
discrimination solely on the ground
of race, colour, sex, language,
religion or social origin.

We are concerned that the
government in declaring the state of
emergency  has suspended
throughout the country sub-clause
(a}, (b), and (d) of Clause (2) of Article
12, Clause (1) of Article 13 and
Article 15, 16, 17, 22 and 23 of the
Constitution of Nepal. Amnesty
International is concerned that the
suspension of these rights — the right
to freedom of thought and
expression, assembly and
movement, the right not to be held
in preventive detention without
sufficient ground, the rights to
information, to property, to privacy
and to constitutional remedy-
throughout the country goes well
beyond what may be considered to
be "strictly required by the exigencies
of the situation"” and therefore might
be regarded by the Human Rights
Committee to be in violation of
Nepal's obligation under the ICCPR.

The suspension of Article 23 of the
Constitution which denies pe~~Te
access to judicial remedy (apart n
habeas corpus) is of particularly
grave concern. It prevents judicial
scrutiny of the measures recently
taken by the government, including
the declaration of the state of
emergency and the promulgation of
the TADO. In Amnesty
International's view, this is contrary

to the provisions of Article 2 (3) of the
ICCPR. In its General of
Article 4 issued on 24 July 2ZUU1, the

- Human RIghts Committee said that

Article 2 (3) requires a state party to
the Covenant to provide remedies for
any violatinn of the provisions of the
Covenant. ...2 Committee stated:

"This clause is not mentioned in the
list of non-derogable provisions in
article 4 paragraph 2, but it constitutes
a treaty obligation inherent in the
Covenant as a whole. Even if a state
party, during a state of emergency,
and to the extent that such measures
are strictly required by the exigencies
of the situation, may introduce
adjustments to the practical
functioning of their procedures
governing judicial or other remedies,
the state party must comply with the
fundamental obligation, under article
2, paragraph 3, of the Covenant, to
provide a remedy that is effective."

Amnesty International is concerned
at the grave threat to the right to life
in Nepal under the current
circumstances. Article 4 (2) of the
ICCPR clearly states that there can
be no derogation from the duty to
uphold the right to life and the right
to freedom from torture in any
circumstances, even "in time of public
emergency which threatens the life of
the nation."” Given the regrettable fact
that the Constitution of Nepal does
not explicitly guarantee the right to
life, we are concerned that the
declaration of the state of emergency
and the suspension of the
fundamental rights as set out above,
could be interpreted by the army and
the police personnel to include a
suspension of the right to life. We
therefore urge you to send a clear
message to the army, police and other
forces involved in the armed conflict
with the Maoists to uphold the right
to life at all times and stating clearly
that anyone responsible for unlawful
killings will be brought to justice.

We are particularly concerned about
the reports that the army and police
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in favour of fulfilling the basic
welfare of t,  public."

November 23

® Maoists by breaking the
understanding of the dialogue
with the government, attacked
with armed force and bomb in
more than 25 districts of the
country like Dang, Syangja,
Surkhet and others.

o In Dang District, 14 Army, 9
police and 3 other civilians
were killed. In Ghorahi,
different offices like District
Administration Office,
District Police Office,
Bhagawati Prasad Barrack of
Royal Nepalese Army, the
residential areas of SP
(Superintendent of Police),
Chief District Officer (CDO),
District Forest Office, Land
Tenure Office, Agricultural
Development Bank and some
offices of Narayanpur like
Area Police Post and National
Commercial Bank were
attacked and looted. Worth of
around NRs 70 million with
cash and kind was looted by
the Maoists from banks and
other offices. All the prisoners
were made free by
demolishing the jail there.

o Later on 6 January 2002 it
was stated that 4 Maoists
were killed in the incident as
published by the Maoists
themselves and others.

o In Syangja District, 14 Police
were killed. Attack on the
offices like District
Administration Office,
District Police Office, Jail
Branch and Area Police Post,
Waling. All the prisoners of
the jail were made free.

o In Surkhet District, a parked
helicopter belonging fo
Asian Airlines was
damaged.

® Maoists declared their
parallel central people's
government of 37 members
under the co-ordination of Dr
Baburam Bhattarai, leader
of the Maoists. It was named
as "Sanyukta K ikari
Janaparishad Nepal (Joint
Revolutionary People's
Council), Central Working
Committee." The Vice-
Chairman of the committee
was Krishna Bahadur
Mahara, one of the deployed
members in the dialogue
programme  with the
government in which Dev
Gurung was Secretary. The
committee was formed on the
occasion of the national level
meeting in the second week
of September at Kureli VDC,
Dhangdhung of Rolpa.

November 24

® In Surkhet District, the
Maoists killed 4 armed
force police in an ambush
while they were heading
towards Surkhet from
Nepalgunjin a truck. Some
other policemen were also
wounded.

e His Majesty the king
summoned Prime Minister
Sher Bahadur Deuba in
order to get information on
the event caused by the
Maoists in different parts of
the country on 23
November 2001.

® Ameeting of all parties was
held at the residence of the
Prime Minister, Baluwatar
in which the leaders of the
main opposition party
including all the other
opposition party leaders
had expressed their
opinions against declaring
the state of emergency,
which was in the offing.

November 25
® In Solukhumbu

District,
Maoists attacked at Salleri, the
headquarters at night. The
Chief District Officer (CDO),
28 police, 4 army and 1 prisoner
were killed. The Maoists

attacked on the
telecommunication tower of
Phaplung, District

Administration Office, District
Police Office, Agricultural
Development Bank, Land
Tenure Office, Residence of the
CDO and the residence of
District Superintendent of
Police (DSP). Four other houses
of the citizens were also
attacked. More than 100
thousand of NRs with the
similar worth ornament was
looted from the Nepal Bank
limited. The loss in Maoist side
was unknown. Only 15 dead
bodies were found.

In Kathmandu District,
Rabindra Shrestha, Central
Level Leader of CPN (Maoists)
and his wife Laxmi Shrestha,
Member of All Nepal Woman's
Association (Revolutionary),
were arrested by the police
from Naya Bazaar. It is said
that Mr Shrestha was injured
in his left hand. According to
the statement made by the
police, Rabindra was hurt
himself when he tried to shoot
the police with the revolver he
had with him. Later on 24"
December it was publicised
that Mts. Shrestha was put into
custody at Women
Imprisonment House by
giving her warrant.

Prachanda, Chairman of CPN
(Maoist) in a press statement
took responsibility of the other
day's attack by his party's
militia. The statement also
disclosed the formation of the
"Janamukti Sena" (People's
Liberation Army) in which
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December 3

The Ministry of Defence and
the Royal Nepalese Army,
issuing a request statement,
asked all the concerned to let
them know about the
incident of any terrorist
activities or whereabouts of
them to assist the campaign
against terrorism.

An all-party meeting held at
the office of the Communist
party of CPN (UML) decided
to monitor the state of
emergency in order to warn
the government for the
misuse of power.

Amnesty International,
expressing worry on the
declaration of the state of
emergency in Nepal,
requested the government
not to make the human
rights activists its victim.

Home Ministry publicised
news of surrender by around
700 Maoists in the districts
like Nuwakot,
Okhaldhunga, Ramechhap,
Rasuwa, Sankhuwasava,
Gorkha, Syangja and
Baglung.

December 4

Ministry of Defence issued
a press-statement on 4"
December 2001, stating that
200 Maoists were killed in
the cross fire with the
security personnel in the
Solukhumbu District on the
25% of November. It was also
mentioned that the Maoists
cut-off the heads of some of
their comrades who were
killed in the same incident.
The bodies were found in the
jungle,

In Sindhupalchowk District,
Prakash Lamichhane, a
resident of Mahankal VDC,

was dead in an ongoing
treatment at Dhulikhel
Hospital of Kavre District
who was shot by the security
personnel near the
Lamosangu Hydro-
electricity Project. The
victim was shot on the 3rd
of December. He was in his
relative's house and had just
come out on his S
business at that time. The
victim is said to be the
supporter of the ruling
Nepali Congress.

December 5

The Foreign Department of
the United States sought
clarification on the
guidelines for press and
medical personnel
circulated recently by the
Minister for Information and
Communications and the
Minister of State for Health.

December 6

Jaya Prakash Prasad Gupta,
Spokesperson of HMG and
Minister for Information and
Communications, took back
the decision of releasing the
Maoist detainees. The
decision was one of the
major progresses of the third
phase dialogue between the

Maoists and the
government.
In Dhanusha District

Chandradip Yadav, aged 56,
Uttimlal Yadav, aged 35 and
Devkumar Yadav, aged 26
were shot dead by the police
after arrest. According to
Hem Bahadur Gurung,
Senior Superintendent of
Police (SSP) the victims ran
away from the police van.
Among the dead,
Chandradev and Uttimlal
are father and brother
respectively, of Ajablal
Yadav, Central Leader of the

CPN (Maoist). Ajablal was
arrested on April 3, 2000 and
disappeared for one year.
Later he was released
during the phase of peace
dialogue 16th C

2001.

The council of Ministers
formed a 24 member
: tuation
Management and
Coordination Committee
under the convenorship of
Chiranjivi Wagle, Minister
and Central Committee
Member of Nepali
Congress. The committee, in
the same day instructed the
concerned authorities to
improve the management of
the government services
like, water supply,
electricity, telephone (repair
and connection) land
registration, property
transfer, issuing citizenship
and passport so that the
public do not suffer to get a
timely service.

December 7

The vernment, for the
emergency peric formed a
14 member Health

Management Committee
under the chairmanship of
Saratsingh Bhandari,
Minister of State of Health,
for managing the treatment
of the injured by the security
personnel as stated by the
meeting of the Council of
Ministers on 30 November.

The Health Management
Committee decided to make
a provision of informing the
treatment of the injured
coming into different clinics
and hospitals to the Security
authority. Meanwhile the
committee also formed a
cent level committee
named Disaster
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SOME TYPICAL INCIDENT>
OF PLACING AMuUSH BY

MAOISTS

24 November 2001

® In Surkhet District, 4 armed
police personnel were killed
in an ambush placed by
Maoists while they were
heading towards Surkhet in
a truck from Nepalgunj.

6 December 2001

® In Bardiya district the
vehicle numbered Ba. A. Jha.
3807 of the District Police
Office was damaged in an
ambush placed by Maoists
while patrolling in Gularia
Municipality-6.

9 December 2001

® In Bardiya District, an
ambulance, Bhe.1.Kha. 485,
of the Red Cross Society was
destroyed in an ambush
placed by the Maoists in
Kalika VDC-8, Rajapur while
it was heading towards
Nepalgunj with a woman
patient from Gularia.

21 December 2001

® In Gorkha District, three
army personnel were injured
in an ambush placed by the
Maoists at Taple VDC. The
army personnel were
patrolling in a truck.

23 December 2001
® In Lamjung District, three
army personnel were killed

and 24 injured in an ambush
placed by the Maoists in
Chandisthan VDC - 1,
Salang Khola. Among the
deceased, one was dead on
spot and two in an
undergoing treatment in the
Birendra Military Hospital,
Kathmandu.

26 December 2001

® In Rukum District, 4 local
people died in an ambush
placed by the Maoists in the
Main road of Khara VDC-3.
Among the dead were
Ganesh KC, Juhari
Budathoki and two others.
In the same incident
Khadkabahadur Damai of
Shova VDC-5 was injured.

® In Banke District, 3 security
personnel were injured and
the patrolling police van
numbered Bhe.1 fha. 157
damaged in Phatepur VDC
in an ambush placed by the
Maoists.

3 January 2002

® In Myagdi District, two army
personnel were dead and 6
injured in an ambush placed
by Maoists at Singha.

NB: The Ottawa Convention,
1997 on completely restricting

the explosive ambush has been
already ratified by 140 nations.
However, Nepal is yet to ratify
this convention. In the year 2000
the then Prime Minister Krishna
Prasad Bhattarai had expressed
the commitment to sign this
Convention. Among the SAARC
counties  Maldives and
Bangladesh have already
ratified. The basic rules of the
Geneva Convention no.6
(Parties to a conflict and
members of their armed forces
do not have an unlimited
choice of .  hods and means
of warfare is prohibited to
employ weapons or methods of
warfare of a nature to cause
unnecessa losses or excessive
suffering.) and no. 7 (Parties to
a conflict shall at all times

distingui between the
civilian population and
combatants in order to spare
civilian population and

property. Neither the civilian
population as such nor civilian
persons shall be the object of
attack. Attacks shall be
directed solely against military
objectives.) have also restricted
to such practices. Therefore, as
the explosive ambush could hurt
innocent people the concerned
authorities must stop such
practices immediately.
[ ]
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List of lournalists Arrested after 25 Novemher, 2001

25 November

KATHMANDU

Nim  Bahadur Budhathoki,
Computer Operator of Dishabodh
Monthly was arrested by the
police.

26 November

KATHMANDU

Om Sharma, Govinda Acharya,
Ishwor Gnyawali, Khil Bahadur
Bhandari, Manrishi Dhital,
Dipendra Rokaya, Dipak Mainali,
Dipak Sapkota, and Rambhakta

‘Maharjan were arrested by the

security personnel. Later after 26
days, all the arrested journalists
were put into Bhadrabandi House.
Meanwhile, the Supreme Court, as
per the writ, issued a show cause
order to the government in favour
of the arrested journalists
including Nim Bahadur
Budhathoki on 9 January 2002.

28 November

SIRAHA

Sitaram Shah, Pawan Shrestha and
Dev Kumar Yadav. Among them,
Dev Kumar Yadav was released on
the same day as requested by
journalists. He became
undrground for some days. Later,
he surrendered to the
administration. Other two were
‘eleased on December 3, 2001.

JUMLA

Nawaraj Shahi - Stinger of Radio
Nepal: He did not send any news
as the Chief District Officer (CDQ)
instructed him so. The Maoists also
enforced him to broadcast their
news. So he stopped the duty so as
not to involve in any conflict.

29 November

RUPANDEHI

A total of 38 including Benuram
Pradhan, Ajayaman Shrestha,
Ishwor Gautam, Hari Paudel,
Bibek Pradhan, Basanta Pokhrel,
Jitendra GC, Bharat KC, keshari
Pun, kalika Kheral, Mira Sharma,

Narayani Sharma, Sharmila
Khanal, Khuma Bhandari, Binit
Gupta, Tara Kharel, Himanshu
Chaudhari, Harish Dhakal,
Bharat Poudel, Rishi Poudel,
Balkrishna Chapagai, Gunaram
Ghimire, Pijayo Thapa, Tara
Kaphle, Manoj Basnet,
Dhankumar Joshi, Tara Thapa,
Surya Basnet, Roshan Thapa,
Kapil Gautam, Kabiram
Bhattarai, Hemraj Sharma, Ram
Prasad Acharya, Laxman
Gnyawali, Sher Bahadur KC,
Bishnu Ghimire and Chudamani
Parajuli were arrested by
security personnel. Among them
37 were released on the 1* and
2" of December and Basanta
Pokhrel was released on 17"
December. The victims had been
arrested in a gathering for
welcoming Benuram Pradhan.

2 December
SANKHUWASABHA

Reporters of Nepal Television
and "Local Chautari Times"
Ganga Bista, Spacetime Daily
and Radio Nepal Shankar
Khanal and Samachaar Patra
Indra Giri were arrested by the
army on the 2" of December.
Indra GIri was released on the
6" of December.

5 December

MORANG

Satyanarayan Sharma, Reporter
of Chanakya Weekly, Biratnagar,
was arrested by the police on
charge of involving the Terain
National Liberation Front at 3
pm. Mr Sharma was attending a
meeting organised by reporters
Club, Morang Branch. He was
released by the police as a
request made by the club on 6
December 2001,

RUPANDEHI

Bin Bahadur Kunwar, President
Naya Sansar Publication of
Janarajva Weekly from Butwal

was arrested by the police. He was
released on 3 January
2002.Sunsari: Chhiring Sherpa,
Market Manager, of Vijayapur
Weekly at Dharan was arrested by
the police. Mr Sherpa was released
in the presence of Nepal Federation
of Journalist, Sunsari on 20
December. Earlier the police had
made target o Bhawani Baral,
Publisher and Editor of the
newspaper but he was not found on
the spot.

6 December

KATLALI

Chitra Chaudhari, adviser-editor
of Nawa Paricharcha Weekly from
Tikapur, former editor-in-chief of
Yugayan Weekly and principal of
National Lower Secondary School,
Patharaiya, was arrested by
security personnel from the school
at 11.00 am. Likewise, Sama
Thapa, Publisher of Yugayan
Weekly was arrested from Tikapur.
After arresting, they were brought
to Area Police Office, Tikapur and
shifted to Regional Police Unit
Office, Dhangadhi. At present, Mr.
Chaudhari has been kept at Army
Barrack, Dhangadhi and Thapa at
the Regional Police Unit Office.

8 December

RUPANDEHI

Narayan Sharma Gnyawali,
Reporter of Naya Disha, Butwal was
arrested by the police and was
released on 11 the December.

9 December

RUPANDEHI

Gurudatta Gnyawali, National
Councilor of Nepal Federation of
Journalists was arrested by the
police . Mr gyawaly was released on
18 December 2001.

13 December
RUPANDEHI
Dil Sahini, National Councilor Of
Nepal Federation of Journalists was
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GOVERNMENT-MAOIST DIALOGUE: PROF

ED

CODE OF CONDUCT

A meeting of Human Rights defenders held in Kathmandu had submitted the following code of conduct to the government

and the CPN (Maoist) on 19th September 2001.

Cognisant of the fact that CPN {Maoist) sponsored
‘People’s War” and the policics adopted by the state to
check it have resulted in grave human rights violations,
the violation of the humanitarian law and the paramount
loss of lives and property,

Mindful of the public resolve of the government and
Maoists to solve the problem peacefully and, for that
matter, to stop all government actions against Maoists
and Maoist military activities,

Asserting the fact that the fundamental rights of the
people to the dignified and peaceful life be compulsorily
protected at all conditions,

Mindful of the confusion arising from the lack of the
proper definition of ‘cease fire’ and the fundamental code
of conduct both parties have to observe during the period,

Noting the partics constantly blaming each other for
‘breaking the environment of dialogue’,

Realising the fact that dialogue is the only means of
peaceful resolution of the internal armed conflict and
that continued violence results into a series of violence,

A meeting of human rights defenders held in Kathmandu
has proposed the following code of conduct for His
Majesty's Government of Nepal and the CPN (Maoist) to
observe during the ‘cease fire’ and in the context of the
dialogue for peace.

should not arrest anyone for being a Maoist or on
any pretences, on grounds of conscience and faith

® should withhold public security laws immediately

® should not violate the right to peaceful assembly
and other fundamental rights cnshrined in the
constitution

® should publicise the facts about those arrested {and
disappeared) on grounds of conscience, release all
prisoners of conscience

® should dismiss all forgery cases filed against
prisoners of conscience

® the government, government representatives in the
dialogue and the members of the party in power
should not make public any views which stand
counter to the spirit of dialogue

® should not enact and implement any laws that run
counter to civil, political, social, cultural and
cconomic rights

. ‘ode of Conduct for HMG Nepal

® should not usc army on any pretences

@ no force should be used during the period of dialogue

® law enforcing agencies should make sure that the
code of conduct is respected fully at all levels

® the spirit of human rights and humanitarian laws
should be respected in actions

Code of conduct for CPN (Maoist)

® donation should not be collected forcefully from
industrial institutions, NGOs, shops, citizens and so
on

® should not force elected representatives to resign

® should not abduct anyone in the name of public
action, no one should be terrorised

® institutions of public concern, such as education
institutions, VDC offices, should not be closed, any
action towards this end should stop

® all actions that do terrorise teachers, students and
guardians should be stopped

@ the spirit of human rights and humanitarian laws
should be honoured and observed

® the central level of the party should take necessary
initiations to ensure that the code of conduct is
honoured at all levels, penalty should be publicly
announced for those who do not accept the code

@ 1o political campaigns and conferences should be
organised in such a manner that terrorises people,
armed campaigns should stop

Code of conduct for both parties

@ hoth parties should not use force between each other
and in relation to public dealing. people should not
be terrorised and incited, people should be taken
into confidence

@ 1o parties should disobey the code of conduct during
the period of dialogue

®  both parties should stick to the agreements reached
in the dialogue
both parties should not indulge into any activities
which may unduly influence the dialogue, and the
environment of the dialogue
both parties should not manipulate media in such a
way that spoils the environment of the dialogue

Observation

Human rights community will regularly monitor whether
or not the code of conduct is respected by the parties
involved.
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declaration of the State of
Emergency till 14 December.
Among them 3 were released.
b. According to the Ministry of
Defense, a total of 14 ‘terrorists’
were arrested after the
declaration of the State of
Emergency till 14 December.

Date Incident District Area Incident Report r
30 Inhumane Saratsingh Bhandari, As puunstiea 1 fhe
Nov. punishment by Minister of State for Health, Kathmandu Post
2001 Health Minister warned the medical “Government Warning to
personnel to take permission | Medics”, Dec. 1
of the defense authority for
the treatment of the injured
in advance. The treatment
against this warning was
also made punishable in
accordance with the
» ordinance.
16 Arrest Banke Kohalpur Dr. Jitendraa Mahaseth, a INSEC Regional Office,
Dec. staff of Lord Buddha Medical | Nepalgunj
2001 College was arrested by the
security personnel form his
own office on charge of
treating the Maoists.
. NB: The Geneva Convention, in addition to other protocols, chapter 2, No. 10 “Medical Mission” has been
violated.
Date Incident | District Area Incident Report Source of
information
10 Arrest Kathmandu Bhakta Bd. Shrestha, former President of Family members
Dec. National People’s Movement Coordination
2001 Committee was arrested from his own
house at 10.40 PM. The family members
were given no information on the purpose
of the arrest and his whereabouts. Mr.
Shrestha had desolved the committee on
29 Nov. expressing that the committee had
no significance in the present situation.
25 Arrest Kathmandu and A total of 54 journalists, 10 from Family members
Nov. other places Kathmandu on 25 Nov.; 38 from and other
2001 Rupandehi on 29 Nov.; 1 from Surkhet on | newspaper
27 Nov; 1 from Jumla on 28 Nov. and 3
from Siraha were arrested.
NB: International Protocol on Civil and Political Rights, Article 9, (the victim is pre-notified for the cause of
his arrest " " "\as been violated.
’ q Date Incide | District | Area Incident Report Source of Information
nt
16 Insufficient a. According to the Chief District a. The Gorkhapatra, 16
. Dec. government Officer (CDO), a total of 104 Dec 2001
2001 news ‘terrorists’ were arrested afterthe | b. RSS (7 Dec.); The

Gorkhapatra (16
Dec.)

NB: 1. The whereabouts of the arrested persons as mentioned above is not publicized yet. The family members are
too unknown about it.
2. Geneva Conventions, Additional Protocol First, Chapter 2 a Pl 32 (The family has the right to know
whereabouts of their family members) has been violated.
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REGULATIONS IN TIME OF AkMED CONFLICT

(World Medical Association : 1956, 1957, 19 3)

1. Medical Ethics in time of armed conflict is identical to medical ethics in time of peace, as
established in the International Code of Medical Ethics of the World Medical Association. The
primary obligation of the physician is his professional duty; in performing his professional duty,
the physician’s supreme guide is his conscience.

2. The primary task of the medical pfofession is to preserve health and save life. Hence it is deemed
unethical for physicians to:

A. Give advice or perform prophylactic, diagnostic or therapeutic procedures that are not
justifiable in the patient’s interest.

B. Weaken the physical or mental strength of a human being without therapeutic justification.
C. Employ scientific knowledge to imperil health or destroy life.

3. Human experimentation in time of armed conflict is governed by the same code as in time of
peace; it is strictly forbidden on all persons deprived of their liberty, especially civilian and
military prisoners and the population of occupied countries.

4. In emergencies, the physician must always give the required care impartially and without
consideration of sex, race, nationality, religion, political affiliation or any other similar criterion,
Such medical assistance must be continued for as long as necessary and practicable.

s, Medical confidentiality must be preserved by the physician in the practice of his profession.

6. Privileges and facilities afforded the physician must never be used for other than professional
purposes. '

Rules governing the care of sick and wounded, particularly in time of conflict

A. 1. Under all circumstances, every person, military or civilian must receive promptly the care he
needs without consideration of sex, race, nationality, religion, political affiliation or any
other similar criterion.

2. Any procedure detrimental to the health, physical or mental integrity « 2 human being is
forbidden unless therapeutically justifiable.

B.1. In emergencies, physicians and associated medical personnel are required to render
immediate service to the best of their ability. No distinction shall be made between patients
except those justified by medical urgency.

2. The members of medical and auxiliary professions must be granted the protection needed to
carry out their professional activities freely. The assistance necessary should be given to them
in fulfilling their responsibilities. Free passage should be granted whenever their assistance is
required. They should be afforded complete professional independence.

- 3. The fulfillment of medical duties and responsibilities shall in no circums  ces be considered
an offence. The physician must never be prosecuted for observing professional secrecy.

4. In fulfilling their professional. duties, the medical and auxiliary professions will be identified
by the distinctive emblem of a redSerpent and staff on a white field. The use of this emblem is
governed by special regulation.
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