


== EDITORIAL

An Overview of HR Situd

he past six months remained significant

in human rights sector. The mid-term

poll of November 15, 1994 brought CPN

(UML), a communist party to power.

People in quest of human rights and

freedom could observe a smooth and
peaceful transition of power to the newly
elected party.

Human rights organizations were happy that
they had concurred to form an unified National
Election Observation Commitee (NEOC) to
observe the mid-term poll. NEOC after
observation concluded that the poll was “by
and large peaceful”.

Nepal is being hunted by Bhutanese refugee
problem and above all, the refugees have been
suffering. The bipartite talks between Nepalese
and Bhutanese government is not likely to
resolve the problems. It has been a big question
mark on the human rights situation in Bhutan
and equally big question is on the future of the
refugees.

Most of the Nepalese prisons are like torture
houses. Insufficient doles, inadequate space,
physical and mental exploitation of the prison
inmates have exceeded the limits acceptable to
a civilized society. Government has failed to
reform jails and give reasonable treatment to
the prisoners.

It is not only the state but also society and
individuals responsible for the protection and
promotion of human rights. But most of the
cases of human rights violations happen
mostly due to the involvement of state, either
failing to the proper maintenance of social
security or misusing the state power. Human
rights movement in Nepal have also
undergone lots of ups and downs of its kind.

The nozzles of repressive Panchayat-guns
directed to the political activists gave them
more strength to raise their voices contrary to
what the rulers wanted for. Struggles for
human rights have forged ahead with the
struggle for democracy which is more visible
since the late eighties. However, they g
proper institutional shape along with t
restoration of democracy in 1990.

The popular mass movement (Jana Andolan)
scored a landmark consequence in the
Nepalese history. The Interim Government
formed thereafter vowed in public to guarantee
human rights and to bring out records of
violations during the repression.

The Interim Government under Multi Party
System conducted the first National Election. It
put Nepali Congress (NC) in the government.
Human Rights activists had hoped that the
democratic government shall adopt pro-people
policies regarding Human Rights. However,
the 3-year rule of NC government was less
satisfactory with strong record of violations of

human rights. The people in the mid-term pol‘ .

gave the state power to the CPN (UML).

The present government has taken some
positive steps towards the protection and
promotion of human rights. It has initiated to
form the Human Rights Commission, Bill for
the Compensation of Torture Victims have been
tabulated in the parliament, works towards
emancipating the Bonded Labour have begun.
Yet its four-month governance has not yet been
successful to release all the political prisoners.
Cases of police tortures are still observed. No
steps have been taken to improve the
conditions of jails and prisoners. The present
government seems to lag behind to pay proper
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Towards Free, Fair & Impartial Election

Ohservation of Election 1994

Nepali politics took a new turn when the
first elected House of Representatives was
dissolved in less than 3 years of election.
The mid-term election announced had to
be carried in impartial, fair and peaceful
manner and naturally generated interest
and concern of the people.

Different human rights organizations
including INSEC, INHURED, FOPHUR,
CWIN, CVICT and other independent
personalities took initiative to form a
National Election Observation Committee
(NEQC) to oversee for impartial, fair and
peaceful election. The NEOC was
reorganized with broad base on
September 26, 1994 with INSEC Chairman
as General Secretary of NEOC. In Nepal,
election observation, in organized manner,
had been initiated by late Prakash
Kaphley, a prominent human rights
activist during the 1991 general election.

NEOC, after many rounds of discussions
and meetings outlined the procedures for
election observation. The observation
activities which had to have foreign
observers too was divided in three stages.

Period after the announcement of
election schedule but before polling

During this period, publicity for free and
fair election was done, district election
observation committees were constituted,
seminars and discussions were held with
participation of political parties,
government and NGOs. The foreign
observers had been identified and were
formally invited.

Special effort was made so as to be in
close coordination with the Election
Commission and the government. As the
election date came nearer cases of violence
and murders were on increase. The
incident of Bijauri, Dang occurred on
November 2, 1994 is one of such exampl

where three people were killed. A tea

was dispatched by NEOC to make an
enquiry into the case which had
submitted its report that was made public.

Then NEOC carried observation of
electioneering campaign of different
political parties, NEOC brought to notice
of the concerned authorities any events
that go against the norms of impartial
election. It, further, identified sensitive
areas prone to election fraud and
manipulation, anticipated the type of
manipulation and informed the concerned
authorities accordingly. It also arranged
for the deployment of foreign observers in
such sensitive areas.

During the Polling:

According to the target and the plan,
NEOC in coordination with the district
committees observed election in 74 out of
75 districts of Nepal. Some two thousands
observers including more than 100 foreign
observers had been mobilised to
accomplish the task. Each observers
visited their respective election areas and
polling centres and were required to
prepare a report reflecting the real
situation.

All the volunteers affiliated to the
observation activities had been issued
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Exploitation of Prisoners in

Nepalese Prisons

fter the restoration of democracy those

who struggled in the past to improve

the condition of jails while they were

imprisoned were in power. The Prison
Reform Committee formed by them
submitted its report 4 years back. It is pity
that like other reports of various
committees, this report is also covered with
dust at one corner in the Ministry of Home
Affairs.

Insufficient Ration in the Jail

Both, the detainees and prisoners in jails,
have been given the privilege according to
Clause 23 of the Prison Act 1964. As per
the rule each prisoner gets 700 grams of
rice and Rs 10 (Rs 50 = US$ 1) of cash each
day. Majority of the prisoners have found
ration reasonable, but they have a
complaint on the amount of money which
has been insufficient to buy other items. It
is true per se, the amount fixed ten years
back in no way confirms to the market of
today. One cannot understand why HMG
has been giving the same-amount to the
jails of Terai, hills and mountain without
considering the local requirements. These
prisoners are compelled to make their
living with the dole decided by sitting in
Kathmandu. On the contrary the civil
servants even after getting additional
allowances can not well manage their food
in the remote areas. While on making
querry to the prisoners about the
reasonable amount, the prisoners wanted
to set Rs. 15 as the base. Thus the amount
be Rs. 15 for the Terai, Rs. 20 for the hills
and Rs. 30 for the mountain based jails.

- Dr. Rajesh Gautam

Concerned authorities should pay their
attention before it is too late.

The lack of minimum facilities

Many prisoners complain that they ha\'
not received the minimum facilities they
are entitled. The prison act 2020, Clause 22
No. (1) states that a male prisoner gets a
shirt and a pair of trousers in the winter
and a shirt and a pair of shorts in summer.
A female prisoner on the other hand, gets a
blouse and a ten-hand (nearly 4 meters)
sari twice a year. Prisoners are also eligible
for getting a shirt and a pair of trousers
twice a year provided they are
accompanied by child dependent. Besides,
each prisoner is eligible for getting a
cotton-coat, a muffler and a cap as per the
rules. But the majority of the prisoners
stated that they have not recieved the items
as allowed by the rule.

-

In the same line, as mentioned in the su
clause 4 No. (1) and (2) every one in th
prison is eligible to get a four-hand (2
meters) blanket, a woollen mattress and a
shawl once in two years and a mat once in
three years. To our surprise, we could not
see its implementation during our
observation except in a handful of jails.
Prisoners were devoided with this facility
and thus were found sleeping on beds and
cover made by discarded polythene milk
packets and jute sacks.

Jailors when asked about this situation had
ready-made replies that the prisoners are
premature, that is, they are yet to cross the
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Human Rights and
UML Government

ommunist Party of Nepal (Unified

Marxist and Leninist), successful in

forming the first communist-led

government through a parliamentary
election in the history of the world, has been
displaying its keen commitment towards
human rights from its early days in the reign.
In fact, if carefully observed in the history of
Nepalese politics, the then CPN (ML) can be
found to have taken concrete initiative for the
broad based and well-coordinated struggle for
human rights. Its initiative to establish the
Forum for Protection of Human Rights
(FOPHUR), struggle to release political
prisoners, involvement in various struggles
against human rights violation is not
concealed from the public eyes.

The United Left Front formed to strengthen
and enhance the Peoples’ Struggle (Jana
Andolan) in 1990, had revealed its
commitment to human rights. After the
achievement of democracy from the popular
mass movement, the CPN (UML), formed
after the amalgamation of two left factions,
has been highlighting the issue of human
rights in its every political case. The interim
government formed after the Jana Andolan
(Mass Movement) ratified two UN
conventions - Civil and Political Rights and
Economical, Social and Cultural Rights. On
this, too, UML's commitment is automatically
reflected as one of the main faction of the
struggle and the main component in the
Interim Government after the movement.
UML announced its faith upon the UN
Declaration of Human Rights on its election
manifesto in 1992. Besides, it has expressed its
commitment towards human rights even in its
reports presented in the Fifth Congress led by

~ Sushil Prakash

the People's Leader late Madan Bhandari.
UML from time to time raised the issues of
human rights while in opposition for 3 years.
It further supported the voice of the Human
Rights organizations on cases pertaining to
publicizing the report of the Malli
Commission, the Commission formed to find
out the whereabouts of the disappeared
persons, investigating the incidents of the
human rights violations, etc. It highlighted the
necessity of the Human Rights Commission
and forwarded a proposal in the House for its
inception. Above all, in its tenure as the main
opposition party in the house, the CPN (UML)
maintained its commitment towards
protection and promotion of human rights.

In the election manifesto for the Mid Term Poll
- 1994, it had promised to take concrete steps
in Human Rights sector after being voted to
power. The formation of the Human Rights
Commission, abrogation or amendment of the
laws prone to violating human rights,
publicizing reports of previous commissions
and the steps to emancipate bonded labour
(Kamaiyas) were the important steps UML
promised to take after succession to power.

It is now appropriate to review the initiative
taken by UML in this sector after coming to
power as the largest party in the House.

1t is rather easy to pay lip service to the issues
on Human Rights but its translation into
action is quite difficult. If the commitment is
genuine, it should be realized in actual
practice. In fact, the UML has taken some
concrete steps towards human rights sector.
Of them are the tabulation of bill for the
compensation to the victims of torture, the
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some Highlights on INSEG's Activities

INSEC, after the restoration of democracy in
the country, has been more concerned with
educating and making people aware of
human rights and democratic freedom.
INSEC believes in the people and their
active involvement for the protection and
promotion of human rights. It has thus
consolidated its educational programmes
under INSEC's Human Rights Movement.
This movement encompasses the following
core and component programmes.

1. Human Rights Education for the
grassroots people

2. HR Education through radio

3. Awareness Raising Programme for the

Bonded Labourers

Human Rights Year Book

Victimized Women's Forum

Research on different issues which

explore human rights situation of the

poor and underpriviledged groups in

the society.

7. Act as pressure group to persue to
honour human rights.

AL

1. Human Rights Education:

INSEC central office conducted the
following activities under the Human
Rights Education Programme.

(a) Seminars:

Two programmes one each in Bhojpur and
Makwanpur districts was conducted under
the theme constitution, Human Rights,
Environment and Development. The
programmes were participated by VDC
representatives and common people. 56
persons including 36 females were the
direct beneficiaries of the programme.

(b) Trainer's Training;:

INSEC organized trainings to human rights
teachers in all the five development regions.
Each of the trainings had focussed on
Human Rights, Environment, Development
and Informal Education and ran for three
days. Altogether 137 human rights teachers
were trained. These teachers are responsible

to make the people at the grassroots aware.

on human rights.
(c) Celebration of Human Rights Day:

1. Human Rights Day (December 10,
1994) was celebrated with a
programme jointly by INSEC,
FOPHUR, CWIN, CVICT and
INHURED International. His
Excellency the Prime Minister Man
Mohan Adhikary was the chief guest
in the celebration.

2. INSEC, central office organized a
training in Sindhuli district to social
workers, teachers, journalists on
Human Rights, Environment,
Development and  Informal
Education. 25 people participated in
the programme.

Besides, INSEC's networks operating in 28
districts carryout different educational and
awareness activities in the districts. They
regularly carryout activities like running
literacy and human rights classes, organize
debate, competition, discussion on human
rights issues, conduct training, seminars or
workshops for the people's representatives,
local teachers and activists, celebrate
important days like Human Rights Day,
Constitution Day, protection of
environment. Further, jail observation,
observation of rallies, strikes is carried out.

12
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press statement on January 2, 1995
thanking the Communist Party of
Nepal (UML) government for making
commitment for the abolition of
Kamaiya System prevailing in Western
Nepal. It further suggested the
government to proceed hand in hand
with the national and the international
NGOs for complete abolition of the
“Kamaiya System.

4.The chairman INSEC released a press
statement on December 22, 1994
expressing concern over the political
prisoners in the Nepalese prisons.
Quoting a joint memo handed to the
Prime Minister by human rights
associations working in the country,
the statement expressed regret for not
being able to see any positive steps
towards releasing the prisoners of
conscience. "We demand an immediate
release of the political prisoners. They
should not be kept in jails even for a
second, no special occasion or festival
should it wait for such release.” It
concludes.

5.General Secretary INSEC released a
press statement on December 22, 1994
concerning over the statement of the
Deputy Prime Minister's address on
Human Rights Commission in Geneva
as ‘no political prisoners are there in
Nepalese jails'. "We had forwarded a
list of 23 political prisoners in various
jails of Nepal before and after the
formation of the government of UML.
The Home Minister had assured us of
their immediate release. Still some
political prisoners are in the jails. Given
the situation, the above statement of
the Deputy PM in Geneva has afflicted
us. We hereby call on the government
committed towards human rights not
to make such a dubious policy in this
sector.” The statement concludes.

6.In April 1995, INSEC handed over a
memorandum to the Prime Minister

highlighting on various points
concerning the Nepalese women. It
refers to the memoranda previously
submitted to the Prime Minister on a
number of times and occasions.
Referring to the continuous
involvement of INSEC in the struggle
for human rights for the past six years,
the memo states INSEC's flawless
commitment to eradicate the practice
of untouchability and its various
programmes towards emancipation of
Kamaiya. 'Our another area of concern
is women', the memo further reads.

It reminds the head of the governmen
the reality of the women victimized
while taking part in the political
struggle or while letting their family
members to take part in the struggle. It
demands that those killed in the past
by the state be recognized and
honoured as martyrs. 'The change has
taken place in the leadership but the
representation of the women is terribly
minimal in each areas. It is even less in
the political field' states the memo. It
further urges that the women's
contribution to the struggles in the past
be recognised.

The memorandum states 9 points that
the government should take immediate
action and other 12 points to ponder
upon them for gradual
implementation.

“In the capacity of the Prime Minister
of CPN (UML) that has often
advocated as always being concerned
with the welfare and rights of women,
we are worried about calling the
warriors by false adjective and ill
address while they had been
implicated in false cases as murderers,
dacoits etc. We further request to
rectify the history that has been
blemished.”
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