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Report of the
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Eight years after the establishment of Informal Sector Scrvice Centre (INSEC), it
has been able (0o make a special place in the human rights community in Nepal.
The solidarity among the various human rights organizations, their inspiration
and the affection of Nepalese citizens enabled it to work with the grass roots peo-
ple in different 55 districts together with our network organizations.

It was necessary to cvaluate the achievements madc in the ficld of human rights
in the country. There was a growing need (0 sct goals and priorities in this field
for INSEC and other human rights organizations. Keeping this fact in mind,
INSEC organized a human rights conference with the participation of the activists
of its nctwork organizations in 55 districts of the country. The Conference held
in Nepal Administrative Staff College, Jawalakhel, Lalaitpur began on 5 April,
1997. Looking at the gravity of the conference and the topics to be discussed,
organizations based in Kathmandu which have been specializing in their own
field were invited in this conference. The renowned activists of different organi-
zations would presented papers in various subjects of human rights.

The contents to be discussed in the conference were:

I. Human Rights and the State

a. Human Rights and existing Nepalesc Constitution and Legislation of Nepal

b. Human Rights and the Ncpalese Executive, Legislative and Judiciary of Nepal
¢. Human Rights Mechanisms in Nepal

II. Status of Human Rights Treaties

1. The Rights of the Child in Nepal: Legislation and Implementation
2. Women’s Human Rights in Nepal: Legislation and Implementation
3. Civil and Political Rights in Nepal: Legislation and Implementation
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different government agencies for the implementation of the provisions made in
the laws. The lack of fulfillment of the commitments for the submission of the
reports in the treaty monitoring bodies of the UN, the continuation of the provi-
sions to handle the various cases by administrative authorities, protection of the
criminal elements by politicians, the non-compliance to laws by the police are
some of the issues that are against the human rights norms and standards.

The paper highlights role of judiciary in establishing the human rights standards
in the cases relating to activate the right to equality, protect the right to liberty,
enforcing the right to criminal justice, to make effective the right to information.
The paper presents some of the cases as proofs. However, the paper also mentions
the inability to provide prompt justice to the victims.

At the end, the paper highlights the areas for legal reform. However, the paper

maintains that there are existing provisions in the laws which are in line with

international documents, yet not ratified. Therefore, the following need to be rat-

ified:

1. The Convention Against the Forced Labour 1957

2. The Convention Against the Forced Labour 1930

3. The Convention for the Protection of the Association and Right to
Association 1948

4. The UNESCO Convention Against the Discrimination in Education 1960

5. The Convention regarding Consent, Minimum Age and Registration of
Marriage 1962

6. Second Optional Protocal to ICCPR

The paper, finally, makes recommendations regarding the amendments of the
provisions in existing 9 legislations.

Human Rights Mechanisms in Nepal -

Surya Dhungel presented a paper on Human Rights Mechanisms in Nepal. The
paper reviews international commitments, constitutional structures and the rights
of ethnic minorities, marginalised people and women in discussing the topic.

It discusses constitutional and legislative mechanisms in depth. It discusses the

mechanisms in following four points.

1. Constitution, which itself makes human rights as the unchangeable and una-
mendable provisions, is main basis for building infrastructure for the new
mechanisms. The judiciary has been entrusted with the rights of judicial
review.
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Bonded labour and agriculture labour where legislation from the state is
essential to make environement to take them to the labour market, and mon-
itoring mechanisms for the implementation the labour law and children’s act
To fight the impunity, thc Mallik Commission report can be used as the pri-
mary document to start with.

Indoctrination of the citizens with the human rights is another top priority.
This can be started with the education in formal education establishments,
general public and law-enforcement agencies.

All the papers were commented in the plannery itself. Altogether 39 participants
commented and sought clarification on the papers.

Constitution of Drafting Committee
The planery also elected a 15 member drafting committee to present a draft dec-
laration for discussion. The members of the committee were:

X TN BB
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10.
11.
12.
13.
14.
15.

Advocate Biswo Raj Pandey, Member
Advocate Kedar Koirala, Member

Ms Ganga Kafle, Member

Ms Padma Bhattarai, Member

Mr. Amar Dangi, Member

Mr. Mukunda Dahal, Member

Prem Biswokarma, Member

Mr. Durga Thapa, Member

Mr. Binod Lamichhane, Member

Ms. Bimala Rai, Member

Mr. Bikram Kunwar, Member

Ms. Lata Pyakurel, Mcmber

Mr. Mukunda Kattel, Member

Mr. Lekhanth Bhandari, Member

Mr. Krishna P Upadhyaya, Coordinator

The committee met in the cvening for two hours and presented the draft in the
planery for discussion. The draft presented by the committee was discussed and
adopted by the planerry. The Declaration has been divided into Preamble, Our
Concerns and Our Futurc Responsibilitics. The Declaration has spelled out
Discrimination, Exploitation. Impunity, International Capital as the main con-
cerns.
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OUR CONCERNS

1. Discrimination

From the very inception, the Nepali State has adopted the discriminatory policies
which victimised the people according to sex. geographical area, caste, con-
science and in distributing the resources.

The discrimination against women are the most profound and grave in our
society. There are legal provisions to discriminate male and female child.
Women are discriminated within the tfamilies and socicty. The problems are
being grave as women do not enjoy cqual participation in cducation, health,
politics and other sectors.

Discrimination is also incarnated in form of caste. The state itself is indiffer-
ent to the problems of the large populace discriminated in the country.

The state’s discriminatory policy in resource allocation has contributed to
unequal development of different geographical regions. Similarly, the state
has not been able to equally protect and promote the fanguage and culture of
the pecople.

2. Exploitation

Some of the traditional systems of Nepal has been contributing to sustain the
various forms of exploitation. The lack of the legislations to end the systems
like Kamaiya and haliya has contributed to the continued exploitation of the
agriculture labourers. We are also gravely concerned on the rising trends of
the child labour in Nepal. This has been challenging all the national commit-
ments.

The cexploitation of women's labour is grave in the country. Women labour
constitute two-third of domestic and agriculturc labour. They arc either
underpaid or non-paid. The trafficking and sale of women and children for
sexual exploitation dishearten us. Child Marriage. Polygamy, unequal mar-
riage, dowry and jari system become the additional means of exploitation,
discrimination and oppression of women.

Traditional ill-customs prevaling in the socicty contribute for the explotation
of woment. These ill-customs contribute to deprive the women from their
rights. Badi, Deuki, Jhuma, and Polyandri are such ill-customs.

3. Impunity
Traditionally, impunity prevails in Nepal. The criminals not only go unpunished
but awarded.

The human rights violators are encouraged for not bringing them to the jus-
tice. This has increased the possibility of morc violation of human rights.
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