











+ 2.2% of the FY 1993/94 budget was set
aside for education, healih and drinking
walter,

* Adult literacy reached 25.6%

= Nepali's average lile expectancy remained
52.2 years.

{Human Development Report 1993)

+ There are 25 prisoners of conscience this
year.
{INSEC/PIC Bulletin No. 5, 1994)

No of offenders (in %)

Killers/Murdeners 32.39
= Drup users/traflickers 10.30
* TrafMckers of Human being 7.52
* Rapists 275
{Prisom Management Deparimens)
No. of Jails - 73
Prison Capacity - 7233

No. of prisoners - 6363 (199394)
No. of foreign prisoners - 468
No. of minor prisoness - 69
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No. of lunalics in jails - 82
No. of health workers working in jails - 27
1 out of every 2906 of the Iolal population
found prisoner.
Rs 77,251,000 budge1 allocated for jail
adininistration

(Prison Munagement Deportmens)

No. of Suicide Case in 1993 - 530
{Home Ministry)

Totat Population 18,491,007
Female Population 9,270,123

Male Population 9,220.974
Literacy 40%
Female Literacy 25%
Male Literacy 55%

No. of earning women 40.4%
(Central Bureau of Statistics)

Exchange Rate: US$t = NRs 50
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Preface

T is our great pleasure to bring out “Human Rights Year Book 1993, We express our

sincerest gratitude 1o all who inspired us in Lhis enterprise. It is sad that late Prakash

Kaphley, who offered us the concept of Year Book, is no more with us. It was a great

cballenge for us 10 materialize his dream into aclion. With Lhis realization we had
managed o publish “Human Rights Year Book 1992” earlier.

We received several suggestions [rom Nepalese and foreign friends and well-wishers afler
the publication of “Human Rights Year Book 1992” and we have accepied some of them as
our guidelines. In today’s world human rights have been a much discussed global issue. In
this contemporary world they comprise civic and political rights. economic, social and
cultural rights and several other rights wilhin their jurisdiction, In this conneclion, the
Inerim Government formed afier the People’s Movement (1990) in our country signed the
UN Declarations on civic, political, economic, social and cultural rights and expressed its
commiunent 10 them. In the sphere of human rights, it can be deemed as a positive
landmark, Likewise, the government deserves appreciation for signing the UN declaration
on children’s rights. Recently Parliamentary committee on Human Rights made an
observation of the jails in the country, It can also be considered a positive measure after the
re-instalment of democracy. In addition, the parliamentary bill on compensation can also
be Laken as a laudable step though it needs o be improved in several respects.

In 1993 Human Rights World Conference was organized in Vienna (the Capital of Austria)
by the United Nations. This conference was participated by the Premier of Nepa! himself.
It suggesis that Nepal ataches importance to buman rights. Similarly, it is also appreciable
that Asia Pacific Regional Conference in Bangkok held as preparation for Vienna
Conference was attended by the Home Minister. Just before Vienna Conference, Nepal
Police had also conducled a seminar on human rights, though all the established human
righis organizations in Nepal whicb were going to participate in Vienna Conference had
suggested Nepal police to hold it after Vienna Conference, as it would be something done
in a hurry or just for sbow. Despite it, this initiative of police may be 1aken as a positive
step in this direction.

In 1993 also the non-govermnment agencies continued wilth their activities towards the
promotion of human rights sitvation in Nepal. At Vienna Conference the non-government
team arrived in an organized way. On behalf of Nepal seven human rights organizations
presented a single joint report

Democracy was reinstalled four years ago for the sake of people’s interest. However, it
cannot be utilized to the fullest extent unless the basic rights of common people are
enjoyed practically. Hence, it is imperative lo establish the tradition of enjoying human
rights in an unrestricted way in order to consolidate the foondation of democracy, Now the
major political forces engaged in the people’s movement are in power and opposilion.
However, both sides have not yet shown expected liberal attilude towards human rights.



The auitude towards inculcaling human rights culture is not found to exist in political
parties. Under thesg circumstances, it is natural to find it difficult for the realizauon of such
expectations from administration and quasi-judicial sectoss.

The Constitution of the Kingdom of Nepal (1990} has made explicit provisions for human
rights, but the proposal for constituting an all-party buman rights commission could not get
through in the Upper House, In fact, there is an acule need for setting up an official agency
to evaluale the humnan rights situation here. Several citizens lost their lives in rallies, but
the government never constituled any commission to investigate firings. For this reason,
human rights situation in today’s Nepal has not come up to our expeclations. This Year
Book is attempt to draw every one’s atiention wwards this fact. We have presented facts
related to human rights sitwation in Nepal. We have made an overall evaluation of human
rights situation in 1993 on the basis of a survey of all the 75 districts in the country. In
addition, we have also discussed some legal provisions in Nepal which contradict with the
UN concepts.

The system of untouchability has grossly violated Nepalese people's right of surviving
with self-pride. Inflation, poverly or other daily issues are not like the problem of
untouchability. There are many individuals who do not take this deep-rooted system as a
grave concern. We have decided w0 present it in details this year. We have been able 10
present the nature of this topic after its intensive study all over the country. In pursuance
with highlighting the real situation and consequence of the probiems related to human
rights, the issae of untouchability has been presented as *Highlight of the Year”. Fourteen
members of so-called untouchable castes contributed to the preparation of this appendix,
though many of ihe so-called untoachable volunteers engaged in preparing this book had 10
alter their sumames during their visits in remole areas. Had they visiled thesc placcs
without altering their surnames, they would undoubtedly have to face a number of
complications. Many individuals might have besitated even to converse with them. This
year we have entrusied a youth, who was a vicim of human rights violation, to collect
relevant data in Sindhuli, This youth, Basu Devkoia, had bullet injury in that district on
March 5, 1993,

Hurnan Rights should not be viewed within limited circle, The scope of human life is vast,
Obviously then, human righis are universal. Accordingly, in “Nepal in Figures™, an attempt
has been made to find out the remoteness or proximity between national statistical figures
and people’s economic interest. Besides, another appendix has been incloded this year -
"History of Human Rights Movement upto 1960/61". It cannot be gainsaid thal Heman
Rights movement in Nepal based on modern concept has started only very late. According
to the information available so far, Forum for Protection on Human Rights, set up by late
Prakash Kaphley and others on July 28, 1992 is the first initiative to adopt the universal
declaration for human nghts as its guidelines and work for their caase, Though Citizens’
Right Commitiee had already been formed in 1994 BS under the chairmanship of Shukra
Raj Shastri, the concept of human rights had not yet evolved in a systematic way. Before
Panchayat regime had collapsed, Human Rights movemeat existed not autonomously but
as a part of the political movement. Hence, while discussing humaa rights movement in
this book, movements launched for polilical rights have also been described in a
chrenotogical way. In fact, all these movements were also human rights movements in
accardance with the awareness of people during the period.

There occurred a tragic accident at Dasdhunga towards the beginning of this year, but even
till its end it remained a mystery. The Year Book also presents an account of this accident.
This accident, suspected 10 be a political murder by the nation’s main opposition party,



needs to be investigated from the perspecuve of human rights. Besides, the government has
also announced 1o carry cul (he further investigation of this episode.

In reestablishing democracy in the couniry school leachers have had a sippificant role, but
they are siill suruggling for the human rights related to their profession. This Year Book
also presents a detailed discussion of this topic. The United Nations and International
Labour Organization clearly include trade union rights within the- jurisdiction of human
rights, For this reason, this book throws light on “Nepal Trade Union Movement and
Hueman Righis™.

Displacement exisis as a formidable issue in Nepal. Following the establishment of
democracy no tangible measures have so far been taken in this regard. Issues related
direcly to 1993 and human rights mentioned last year have heen raised again. Appendices
have been restricted to 1993,

In our view, human rights should not be considered in isolation. All the rights declared by
the United Nations are universal and indivisible. it is the inherent right of human beings to
enjoy them in an unrestricted way. From the viewpoint of human rights, a right cannot be
taken into account al the cost of another right. Hence, we bave made an attempt to prepare
the writeé-up on violation incloding the broad area of human rights. Appendix 9 is an
appraisal of the overall situation of the violauons in the spbere of human rights. We hope
this Appendix would inform readers about the nawre and situation of human rights
violatons. “The Overall Evaluation of Human Rights Siwation” deals with Nepal's buman
rights situation in 1993,

Despite of our effort not wo render this book bulky, it has come out to be a bit thicker. It i
mainly due to the fact that in severa!l appendices, it was felt necessary to elaborate
historical perspectives of topics and other related factors, Besides, we could not overlook
general people’s intention w present the events of each district in detail, In fact, we have
not produced this book just as a write-up ont human rights. In addidon, we also intended to
[ind out the nature and causes of human rights violations so that necessary steps may be
taken by all sectors for their remediation.

As Nepal is differcnt from other nations in some respects, the nature of human rights
violations also have differences. Nepal is a developing nation basically dominated by
feudal set-up. Hence, human rights violations are not always caused by the govemment
machinery. They are also due W social radition, orthodox religious asswmpuons, casleism,
land-holders’ pressure, and lack of political awareness. In several places these violations
are found to be made rather colleclively than iudividually, Besides, they have also been
targeted at specific ethnic groups. These events have also been described in this book.

Despite of the receut instuliment of democracy in e country, the political parties which
struggled for democracy have been found lacking democralic characier and tolerance. It is
difficult 1o improve ke siluation valess political parties attach importance to human rights,
We invited comments from different natonally recognized political parties on Year 1993
and human rights situaton in Nepal. Some of these pardes, bowcver, did not respond 1o our
request. This year o, Rashuiya Prajatantra Panty did not make its opinion available to us.

It is clear that unless awareness about human rights violations is created in the nation
including its remnote regions at all levels from general mass to the govemment, ey cannot
be minimized, We have wed to enton all sorts of human rights violations, No ¢vent can
be viewed objectively or without cacsal relalion, There are concrete reasons behind il Iis
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Chapter 1

Human Rights Movement i Nepal

{ W have received a nunther of requesis 1o
present the historical perspective of the
human rights movement and the details of the
individuals invalved therein. The universal
declaration of human righis was made on
December {3, 1948, Tiis decluraiion is, in
essence, the gist aof the siruggie by the
individuals all ever the world for achieving
their natural rights in various fields.
Likewise, several artempis of this nature were
made in Nepal as well. They could not be
presented in their emiirety. However, this
appendix iacludes evenis from the end of
demacracy and the beginning of Panchayat
regime il now. Incidenrs dafter the end of
demaocracy and the beginning of Panchayat
systent will be presented in the next issue. -
Human Rights Year Book Conuniitee}

L age-old history of hunan race also

records, aparl from other things, the

strugele for buman cmancipation from

explouiation, justice against partialily,
and equality agninst incguality. Thrnan beings
can never compramise with their right 1o
susvival, To survive s their naturat right. In
order (o survive, human beings cannol be
deprived of sights like cualing, clothing, having
a settlement, expressing (heir wdeas freely,
literacy, acyuisition ol knowledge and practice
af religion according W their fth, Man is free
by nature. Therelore, the chains of dependence
or slavery, whutsoever sivong they may be,
cannot stand e strong etforts and powerful
peaple’s force for huinan emancipation. The
struggle for human cmancipation remaing
uresistible.

With the bezinning of modern Nepal a sbong
foundation for cenwrulized feudal regime was

set up, The leadership of Mukhiyas, Subbas,
Mijhars, Majhis, Thakalis and others played a
significant role in founding, in ¢ollaboration
with geographical situation, interpersonal
interaction among wibal groups, prodection
and distribution system, reciprocal hatred and
unreliability and several other factors. Tn the
race organized for selecting the king, Dravya
Shah himsclf became the king through
invasion. The Kathmandu valley was already
in chaos owing to the conllict among Yaksha
Malla's descendants for Lhe sharing of the
kingdom as their Birta, Under these
circumstances, king Prithvi Narayan Shah
from Gorkha, a feudul leader, pushed up the
campaign for lerritorial expansion in a decisive
way. However, lic passed away belore he
could materialize his anbition. The remaining
things in this campaign were left 1o be done by
his successor. Though the campaign made
rapid progress, there was simultaheous growlh
in the rale of conllicl. This situation gave rise
to teudal system and struggle for grabbing
state power. [t eventually resulted in the
notorious *Kote Massacre” in 1846/47,

The Kole Massacre camne about as a result of
clash of feudal interests and also of (he
instigation of the foreign power. Afler several
of his patriotic courtiers were killed in this
massacre, Jung Bahadur Kunwar appeared
publicly as a strong feudal leader. He not only
made himself the most powerful prime
minister ol Nepal but alse introduced the
unprecedented radition of anolher hereditary
Ranaisim within heredilary monarchy. Jung
Bahadur, who was made ‘Shri 3° of Kaski and
Lamjung, kept this title reserved for his
posterity to come as well,

Human Rights Year Book 1993 1



Beginning of Ranaism and the Movement for
Democracy and Human Riphts: a coincidence

Jung Bahadur knew it (oo well thiat the power
grabbed through conspiracy and bloodshed
coald he lost in the same way some Uine. His
younger brothier Badri Narsingh and prince
Upendra Bikeun hatched a seeret plod against
him, thaugh they could not succeed in il
However, Jung Dahadur was not relicved lrom
apprebension. He exposed the plot made by
the soldives of Gurang Regiment for his
assassitsition in May/Tune TR3T and managed
0 cul the conspienior into preees by Gurung
seludiers ot Tundikhet, Tle hus, apprehended
not ooly Lamily conspiracy but afso Gl stk
Trom within the army.

Bestdes the inereasing involvement aod
inierierence of Kanwar dynusty in Nepulese
potitics, Jung Bubwdur proved himselt (o
helong to the Rana lingage of Chitaud. I
beciume casy lor the Ranas w0 prove heir long
association with afstocrae ruling dyoasly an
Ui busis of their murital relation with Thukun
Shab dynasiy and increase io their social
prestige. In addition, king Surendm issucd a
royal proclamativo in February/March 1851 10
address (e minister's brothers and sons (i.c.
Rana dynasty) as ‘garibparwar’ (*The
profecior of the poor’), hajur, and mani, These
feudal activities led to the beginning of a
rradition tor hereditary right w priesthood and
responsible positions in the admisteative
machioery. The nation win agin swepl away
by the birtg of e anstoeruse family and its
inhabitinis were reduced to the status of raifi.
There tollowed conlinual process of extreme
exploitation through landlords® imposition of
supremacy and snpaid Liboor of peopke.

Inn course of social evolution tere s uncensing
conllict und confrontation among viurious
interest pronps. The medieval Nepalese
conununity during Rana penod did aol resiein
untouchicd frosm this convention of the social
evolution. Arempts were no Joubt made in a
concerted way in course of trunslating the
French Revolution or the Comimunist
manifestos, Nepalese history has plenty of real
eveils representing the pangs of exploitaiion
by the ruling class and the struggle apainst
autocracy.

Joshimani Faith and People’s
Revolt against Rapa Regime

Lakhan Thapu, who was a staunch follower of
Gyan Dildas, a saint of Joshmani Caith,
prepeoed hilnself 1o face a crilicul situation at 4
fime when Jung Babadur wis still in his hey
day. Long before him, Saint Shashidhar hid
already inilialed measures in social retormes,
Born at Prasutpuri village of Trisboli in
1817448, Sashidhar went on pilgrimiage (o
Japannathpuri ot the age of 12 along with old
pilgrims. Te devoted one year o the suedy of
seriptures (theee. Afler bis retum to his nalive
lund, he visited 1o different villages as o social
winker iand resolved o wipe oal caste systent
and other evil pructices in te Hindu rehgion,
e spent five years al tw bank of Vishooman
river aud Shivapuri in Kathmandu, Phew e
moved towards Resunga of Gulimi, which
kecame the coenue of propagating his faich. Jle
succeeded in initialing Dhokalsingh Basnet
and oiher high olticials nto his Laith and also
in reeeiving royal support; that’s why bie could
not be victicnized hy onhodox §indu pands.

Lakhan Thupa, a follower of saint Dildas,
began 1o oppoese Jung Bahudur under the
shiebd of Munkamanumui. Born at Buangk
Kavne Bhangre of Gorkba, he was oo ex-
soldier. He probably ook it seriousty 10 heit
how he suffered al Wie hands of parbia)ity,
unfaimess and avlocratic feudid system during
his tenure. e might have faced several
difficaltics as a resuli of social diversity and
complication existng wl that time. He accepied
even a criticnl situation of risking his Lile and
anpoanced that Mankwnana has empowered
him w oust Jung Baduxlor, The details ol this
sensitive issu¢ eventually reached Jung
Bahadur's eurs despite ol the problems of
road, transport and communication. Both
Lakhan Thapa and Satat Gyandildas were
taken into custody and arms were also sezed.
Aj Singh. Achhang Mahar and their seven
followers were hanged along with Lukban
thapa. Bralunins including Kanu Lamsal were
exempted from capital punishment. Saint
Gyandil was released from caplivity afler
imprisomnent for six mooths. Thouph
Ranoddip Singh among others was initiated
inte the sect opposing casle system,
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Gyandildas's 300 tollowers supporting social
reforms could not escape from Ranas’
surveillance. Later Gyandildas had no choice
but to lee to Darjeeling in disguise. This
unorganized gang formed to creale public
awareness for promating religious reforms and
social goodwill and opposing Rana regime had
o collapse eventually.

Saint Gyandildas was a wlenled socialist poet.
In 1934 he composed Udayalaban consisting
of 109 verses. It is an attack on brbery. For
instance, let us consider the following lines:

“You iay lake il as swearing, bug it is not.
How could sin wlleet truthful Brahma?”
*Where the rich dominaie the world

[Tow can a bribe-tiker legal clerk do justice?”

Baudh King and Gurung Revolt

No sooner had Lakhan Thapa's revolt been
suppressed than another rebellion by Gurungs
in Lamjung broke out against the Rana regime.
Stukdev Gureng, whe procluimed bimscelf as
the government and Bawdh king and opposed
the Ranaism, was immediately taken into
custody. He was sentenced 1o imprisonment
charged with an offence against the stale and
died in the prison March/April 1876 because
of inhuman torture. In the sam¢ conneclion,
Supati Gurnng of Gorkha also proclaimed
himsc!f the Buudb king. By the order of
Ranoddip Singh, he was also sought for qutest
but in vain. Thus the Gurung revoll erupted
twice calmed down, These movements started
sposlaneously as a reaction against depriving
the wibals rom their tribab rights. Therefore,
they coutd not stand against the organized state
power. Like the world history, Nepalese
history also has a lot of examples for
suppressing sech unorganized rebellions and
uprisings.

Sequence of Courtiers® contlict
and Conspiracies

The ruling class did not allow people’s access
to nalional and international situalion and
restricted swale affairs only 1o a few selected
families. Nevertheless, there had been
continual killings and attacks amaong the

different factions of this class. In this conlext,
under Prince Trailokya's initiative and
leadership, Jung Bahudur’s descendants
togelher with the desceadants and relatives of
the courtiers killed in the Kote Massacre
conspired against Ranoddip Singh, but this
plot could not proceed further owing to
Trailokya’s untimely demise. Later under
Prince Narendra Bikramn Shah's direction the
same group was reaclivatcd, though it was
brutally suppressed when the plot was exposed
to Dhir Shamsher. This event is historically
called the massacre of the year 38, As a result
of courtiers’ counflict and conspiracies, there
ensped a series of events for seven years like
Ranoddip Sing’s murder, Dev Shamsher’s
dismissal and expulsion into cxile, Juddh
Shamsher and I"adma Shamsher’s absconding,
and whe spliting vp of Rana clan into A, B and
C clagses. The conilict among these rulers was
not like political movement launched 10
achieve democracy and peoples righits.
Nonetheless, the history of democralic
movement in Nepal can not overlook its
significant role in exposing Rana regime to
public ¢ye and overthrowing it eveniually.

1853/54 Civi] Code und
Some Vital Judicial Reforms

This coule contributed subslantially to integrate
the scautered legal provisions like issucs,
orders, customs, precedence and discretionury
power and thus helped (0 organise judicial
administration and establish aniformity in i,
For inslance, according to a law, a crimival
would be put into a bag and drawn into water,
but in casc hie dicd, the prosecutor would be
druwn in the siwne way. Such a legid provision
has obviously sought (o check inhuman
behaviour like this. Likewise, to break any
orgin of body under 1he provision of physical
punishment made in the clawse of religious
rght has been restricted, Besides, Brahnuns,
Rajputs, Jaisis, Chhetrix, Sucred thread-
wearing casies. Namasinya Matwalis, Masinya
Matwalis, Eurapean casies and Masliqis were
required sprinkling of waler for puriticalion
and the remaining castes were free 1o practise
their refigious laiths cxeepl slavghiering cows,
but infringement of other’s religious right was
subject 1o penally. ‘These instances indicale

Human Rights Year Book 1993 3






kingdom ol Nepul wilh effect [tom April 23,
1925. 59,873 slaves were beocefitted Trom Whis
provision, Thus, o callous era of sluvery cume
o an end lepally.,

The Civil Code of 1953754 und the subscquent
Tegal proviswns chacted daring the Rana
regime, no doubt, sought 1 by about legid
reforms and tesirictions against the slavery
system and the Sau Pratha, However, they
could nol enforce busic social relorms, el
alone alter the social siructure based on lindw
ideology. In addilion, some tegal provisions
still continued. For instance, someone was
deprived of propertly, forced 1o cat the Nesh of
a boar apd demoted to the rank of Shudra
caste, Similarly, & Shudra was loreed to el e
flesh of a dog and demoted to the rank of
Bhotia caste. Very little attention was paid 10
break down inhuman praclices existng in the
community. Penal codes like shaving hair,
pinching, demaling casle, foreing someone o
take uncalables, pecforming penelance, and
expulsion from a village or 1owo continucd tll
1963/64. Jung Bahadur made bimself a high
Chhetry through royal stamp and promoted
Khusas to Kshetris and offered the title ‘Ikam®
10 thread - wearing Khasas. For one’s loxury
and comfort, girls, {ricnds’ wives, and
concuhines were kept and girls' families were
prommoted 1o higher casie, IF they Jid not serve
their interest, their caste was debased and their
social prestige devalued. However, no luws
were enacted o restrict these practices. Hindu
seclurian praciices like untouchability was
given even greater legal recognition after
1853/54. There was no chunge in the siluation
of the ruling class’s power 1o debase and
promgie castes. Jung Bahadur's law not w
demote the descendens of Bruhmins, Kshetris
and Rajputs 10 Kamaras and Kumaris further
suengthened the prevailing caste system. It is
clear that the orthodox ITindu community
during the Rana regime provided legal basis
for caste hicrarchy and discrimination and Uws
helped w sustain single caste tradition.

Muvement against those
who held Vani Captive

Modern education in Nepal Las nal a long
history. The curriculuim of the weslern

education has been introduced for even less
than five decades. Durbar Schoo! was set up
about a ceatury und a hall ago and Tri-
Chandra college ciune inte existence 75 years
ago. Howevar, benelits of education remained
restricted only io courtiers, e affTuent and
upper cluss people, For long tayalty and
orthodox praciices ad been taugiht through
conservative and vuscientific system of
cducation. Educalion wus conlined 0 courtiers
and latterers” families alone, Allempls were
made o sel up a Tew lnguage schools during
Dev Shamsher's regime, but they were foiled
owing 10 family conllict. Tri-Chandra College
was estublished in 1918719, Fallowiug the
inauguration of Trichandra college Chandra
Shwmnsber, who compared peaple to sheep
during Jung Bahadur's regume to Bir
Shamsher’s regime and 10 lions during his own
regime, regrefted that he bad hit the axe
against his own Ieg. This bearsay is widely
used even today, Rana Rulers apprehended Ui
the Nepalese receiving eduocation m India
would return to Nepal carrying the (lame of
democracy in their interaction with Indians
fighing for the independence of their nation,
That's why Tri-Chandra college was opencd
willy liniled parposes. Sludents ot this college
were not allowed 10 stuedy civies 1ill 1950/51
and Itad to study Brilish India history and
economics in livy of Nepalese cconomy,
histury and culture. To make feaching and
raining less accessible o peeple, education
adminisuation was placed under the control of
Rana ofticers. Dual policy was adopted 1o
watch and couvol the activilies of (he cxisting
educalional inslitutions.

Gandhi played a leading role o (he
independence movemenl against British
colonial rule in Indin. Inspired by his ideals,
Mahavir School was opened in Nepual in
1936/37. The eamesl desire of enthusiastic
young cducationist to open this school as a
model institvtion for cultivating knowledge
could not proceed further, let alone be
fulfilled. Twenty-eight teachers of Mahavir
school (established in 1937/38) including
Purpa Dalkadur, Tanka Vilas, Wakpali Raj,
Indra Prasad Pradhan, Siddhi Charan Shrestha,
Surya Bahadur Bhardwuj and olhers were
arrested on Ogiober 18, 1940, Chintyamun
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alert and concerned, “The Parrot in Cage”, a
poem composed in 1917/18, has been
controversial about its writer. Pandit
Lekhanath Poudyal hardly experienced any
injustice at Ranas’ hands. He bad always
enjoyed their confidence and was in their job.
Hence, it is reliable and logical to argue that he
would not have composed an anti-Rana poem
when chandra Shamsher bas bheen in the
heyday of his power. However, this poem
elevated Lekhnath to a high status after
1950/51. Yudha Prasad’s poem *The Bird in a
cage™ has been inerpreted as a record of the
situation facced by the nation and people during
Rana regime and also as a clarion call for
freedom. Laxmi Nandan Chalise, a stndent
from Tri-Chandra College, was imprisoned for
writing a crilical comment on Rana regime in
his examination answer script. He suffered
painful death in the prison.

Bahuram Acharya wrote Shiksha Darpan. This
book, in which Ranas were compared (o
Japanese Saguns, was banned. Of 120 printed
copies, 1000 were seized, while 200 copies
survived as they had been taken away out of
the kathmandu valley,

Dharnidbar, Mahanand Sapkota and Surya
Vikram Gyawali contineed to write for
creating awareness. Laxmi Prasad Devkola
went to Varanasi o participate in the political
movement. Gopal Prasad Rimal made an
appeal for movement through his poems.
Siddhi Charan Shrestha and Kedar Man
Vyathit pursued Lheir efforts in spite of
oppression.

*The Gorkhapatra™ Iaunched ils publication as
a Nepali weckly newspaper on May 16, 1901.
It printed naticnal and international news,
Prime Minister’s speech and other current
issues. It was furile to think that the
Gorkhapatra, published as a government
gazetle, should funclion as an impartial new
media. "Gorkha Bharat Jiwan™ was the [irst
literary magazine published from India at Mot
Ram Bhatta’s initiatives. Other magazines
“Sudha Sagar” and “Upanyas Tarangini”
started their publication from Nepal in 1898/99
and 1900/01, respectively. In 1926727 “Gorkha
Sansar” began o be published from India with

Thakur Chandan singh as its edilor. It mainly
aimed at achieving political rights and
launching ideological campaign against
autocracy. Al Singh’s initiatives again, “Tarun
Gorkha™ was published in 1928/29. However,
these two magazines could not stand against
Chandra Shamsher's conspiracy. “Sharda”
{published from 1935/36) and latler magazines
like “Udyog” and “Sahitya Short” contribuled,
more or less, to create awareness and help
democralic movement. “Yugvani” magazine
came oul from Varanasi in January/February
1948 with Laxmi ’rasad Devkota, Narayan
Prasad Upadhyaya, Bal Chandra Sharma and
Krishna Prasad Bhattarai as its joint editors.
This magazine proved o be the first of its kind
to create political awareness for uprooting
Rana regime. “Nepal Pukar”, published on
November 6, 1948 with Bilal Mokian as its
editor, emerged a step furiber towards
preparing Nepalese people for fighting for
democratic rights. Its entry inlo Nepal was,
however, banned by Mohan Shamsher.

Harihar Acharya. a contributor to Dev
Shamsher’s educational policy, was forced w
remain in exile, Similarly, Jaya Prithivi
Bahadur Singh, a humanist interested in
educalion, was also expelled from Nepal. In
the meantime, Gorkha Bhasa Prakashini
Samiti was formed 1o censor publicaiions with
the increased activities of directly or mdirectly
for the achievement of democracy and
peoples’ rights the intellectual community. For
some time Bal Krishna Samsher also served to
supervise the committee. Despite extreme
oppression, politicians and intellectuals
pursued their activities

Movement for Equality and
Reform in Religious Hypocracies

Nepal was unilaterally given the conslitutional
sanction of a Hindu stae. Its purpose was to
fosier & single religion and a single religious
community. However, Nepal never remained a
Hindu state in real practice. As a matter of
fact, it bas been inhabited by Hindus,
Buddhisis, Muslims, Sikhs, Jains, Wonpos and
Jhankis. This fact has also not been denied as
the siate land, Canstitutionally, Nepal has now
developed inlo a nation of people having faith
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in the Hindu religion. Jayasthiti Malla farcibly
hinduised the structore and religion of
Nepalese community which existed with
people’s own faiths. During the Rana regime,
Dududhists were expelled from the nation. No
souvner bad Prithivi Narayan $hah gained
victory over the kathmandu valley than he
expelled Christian clergymen from Nepal. It
wis argued that Christians were expelled for
consolidating nationality; in realily, however,
il was an act of religious prejudice,

In Nepal Shaiv and Vaislinav prevail as secls
within the Hindu celigion, Besides, there exisis
the influences of Santoshi Mata, Bal
Yogeshwar, Awmagyan Prachar Sangh,
Vindhyabasini Adhyaunik Sangh, Mahesh
Yogi, Bhagwan Rajnish, Sai Daba and several
other religious teachers, organizations and
sects. Duddhism includes [linyani, Thervadi,
Muahayan and Tantric sects, Tantrayan and
Bajrayan also prevail in Nepal. There exist
Fama religioas seet in Gelukpa, Kannaya and
Ncaog in the northem region of (he country.
Mustim religion includes Siya and Sunnj sects.
Among the christians there are Catholics and
Prowsiants,

{n) Arya Samaj

In this country Madhav Rayj Joshi formed Arya
Sannj in 1806/97 and faunched religious
movemnent. Arya Samaj fcussed their reforms
within the norms of the Hindu religion.
However, this sect challenged the monopoly of
Karmnkandi court priests, royal seligious
teachers, and scholarly Brahmins. It was,
therefore, natural to be severely criticised.
Arya Samaj left its gate open (o admit all
human beings into the Hindu religion
irrespective of hirth, religion, and nationality.
This approach gave a blow w narrow-minded,
conservative system. Karmkandi, religious
exploitation and hypocrisy. In India Swami
Duyanand Sarswali of Arya Swnaj converted
even Muslims into Hindus. in Nepal Madhav
Raj Joshi wmught Shudras she recitation of the
Vedas, though a complaint was lodged against
Wis act before Ranas. A branch of Arya Sawmnaj
wis opened in Pokhara as well, Its increasing
popularity and reputition witected conservalive
Kaninkandis and priests severely, Afler
Chiandra Shamsher was briefed about it, he

apprehended its pegative impact on his regime;
so it was decided to hold a debate on this
issue. In Lhis debaie Madhav Raj Joshi
advanced scholarly arguments against funeral
rites, charity (dan), Karmkand and other types
of religions exploitalion imposed by priests in
Nepalese society. The justification of 1dol
worship was refuted on logical grounds, which
was taken seriously by the group of priests and
pundits. Madhav Raj Joshi argued in favour uf
teaching Shudras the recitalion of the vedas,
He was also supported by Guru Dayal Singh, a
teacher at Durbar School. the result of this
debate, however, turned out to be ironical. [
was nol a debate of logical and scholarly
reasoning but of force, ignorance and irrational
thinking, Before Prime Minister Chandra
Shamsher himself, he was beaten by Pundits
mercilessly and sent to prison. Sundarlal and
Lal Bahadur of Keltole, along with several
others involved in this so-called critne, were
seotenced 1© imprisonment. Punjabi leacher
Guru Dayal Singh was expelled from Nepal,
Many others associated witli Arya Swnaj were
penalised to visit Pashupati temple daily and
return with tika on their foreheads. In this
connection Madhav Ruj’s sons Amar Ryj and
Shukra Raj were expelled from Durbar school.

Sthavir Buddhism: an Ostentation

Even though Arya Samaj’s reforins were
suppressed, the followers of Sthavir secl of
Buddhism kept on Lheir actvities. This seet
spread out gradually with the underiaking of
Kanchha Lama, 3 Tibetan Guro, who visited
Kathmandu to pay homage to Swambhe acd
initiated Dharmwnan Saha (fron Tyod) into
Sthavir Buddhisim. Ie began w preach this
sect under the open sky of Swambhu with
increasing people’s participation. Kanchha
Lama preached regularly at Lagan, Puan, Nag
Bahal, Bhaktapur and Kirtipur and initiation
in1o Prabajit Bhikshu went on increasing.
When five individuals. namely Prajwil
Buddhisi Bhikshu, Mahapragyan, Mahanand,
Mahagyan, Mahavirya and Mahashanti -
started begging alms in kathmandu city, it
created a great sensation. These Bhikshis
begging at lyinatl Tole were ploced under
cusiody by police. All of them were foreed
into exile in July/Aungust 1925,
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These oppressive measures during the Rana
regime could not, however, deter the disciples
of DBuddhist Sthavir sect {rom carrying on
their religious activities, Shammen Kurmausheel
munoged o visit Nepal in disguise in lhe
company of Mahapragya Hindu saint
Shramen Karmasheel has been credited with
reestablishing Sthavir Buddhism, It was his
preaching that initiated opposition against
Karmkand in Nepal  In this connection,
Yogvir Kansakar. Siddhiratna Kansakar,
Manikman Tuladhar, Dhanmmaman Tuladhar,
Karun Rana Tuladhar, Yagya Rawna Tuladbar,
Khadg Raj Tuladhar, Manju Harsha
Bajracharya, Mandas Tuladbar, Harsha Das
Tuladhar, Chitradhar Tuladhar, an:d Laxmi
Nuni Tuladhar were areested on charges of
opposing ¢aste sysicin, non-vegelarian food
and alcoholic deinks, criticizing Karmkand,
not bowing head to Brahmins, ctc, These
charge served as additional evidence 10 sue
these persons in court against bringing out a
pamphlet printed in Newari language for
begging a handlul of alms to observe Astami
Brata. Bhikshu Pragyanand (Kulaman Singh
Tuladhar) and Bhikshu Dhamma Lok
{Dashratha Sahu} were sent into exile as a
result of their being sued at Prisne Minister
Bhim Shamsher’s coust against their so-called
*hypuocritical sect’ for not howing head to
Drahmins’ tect. The Rana administration
found 1hat priets’ interests were adversely
affected. Tv was 1wken ax a threat o law und
order situation in the country, These pretexls,
however, succeeded in leaving an impact on
caste-based Nepalese commuanity.

Ekadashi Sabha

No measures were introduced for the
regularity and service security of the
cmployees in the country's civil administration
cxcept limited number of courtiers. These
employees were wrealed po belter that Ranays’
personal servants. Their job was scrutinized
annually, Flatierers were retained and sincere
cmployees were (erminated from their jobs,
Jung Bahadur enacted a law to receive Birla
k] on request 1o the goveminent provided a
new territory was anncxed after victory. He
enforced a new policy to discriminate
Lamjung and Kaski {romn the rest of Nepal.

There emerged a culture according to which
Ranas' administrative machinery and
employees thereof were accountable not to ghe
nation but to individuals. During this period,
attempts were made o strengthen
administration, however, the prevailing
situation was found 1o be detrimental to
hoosting up employees, morale and
performing their dutics fearlessly. Charges
were commonty fabricaled against the
employees W barass them, expel them [rom ghe
nation, sack them ad e like. The employees
were thus not free from terror and mental
lorture,

To find out ways for emancipating employecy
{rom Rapas’ inhuinan treatment, Ekadashi
Sabha was opened. 1 organizers were Krishina
Lal Adhikan and Ilnshi Dhakia Upadbyaya.
This organization was naturally dissolved afler
Krishna Lal Adhikari was placed under
custody on charge of Makai Parb. 1lrishi
Bhakua also lost his job.

Puldlicity of Charkha

The movement against British cmpire was
gaining momentum in India with Mahauna
Gandhi as ils feuder, Nepal, ils next door
neighbour, coutd not remain untouched rom
this movement. To arouse the seniiment of
palriolism and sclf-dependence Mabaima
Gundhi stressed the need for replacing (the use
of foreign clowb by domestic one. To achicve
this goal he Lwnched Chirkha Movemeat in
[ndia. to arouse people’s national awarcness.
Tulst Mehar also introduced a campaign lor
encouraging the use of Charkha and Khadt
(Handtoom) cloth towards 1923724, This
campuigh could not however, proceed further
as if was alleged (o be an act of public oflvace
hy Ranas. Tulsi Mchar was accused of being o
follower of Arya Samaj and scnicoced 10
imprisonment, Charkha-related aclivitics weie
completely buanned. Bhim Shamsher accused
Tulsi Mchar of committing public offence.
Despile of resisting steps 1o arouse people’s
AWIETIESS, MOVEINCILS Went On unceasingly

Prachand Gorkha

To replace the Rana regime by a legal or
constilution-based polity. Prachand Gorkha
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was formed with capiiin Kbambman Singh as
its leader. Other individuals ousted by the
Rana regime, namely Maina Bahadur, Khadag
Man Singh Basnet, Uinesh Bikram shah, Rang
Nath Sharma and Laxman Raja, were the
members of this organization. They were
impaticnt o bring abrupt change through
violence. Of them some bad suffered at Ranas’
lands and others had been inspired by the
independence movement in India. Khadg Man
Singh had contact and acyuainanee also with
Indizin rebels Bipin Bihari and Kapildev.

Withia 4 short ime Prachand Gorkha managed
ta get hold of dynamite with Kapildev's
callaboration. It hatched up a seeret plan to kili
all Rana officials when they called on the
prime minister at Tihar fesuval. Those
involved in this plot were arresied, When Lhey
were interrogated they gave a straight reply.
*The Rana regime woulld come to an end like
Czarism in Russia,” This reply obviowsly
suggests that they were more or less
influenced by Russian Buolshevik Revolution.
Though it was a violent moveinent, it aimed at
replucing the existing regitne by constitutional
polilical systein in the country, However, this
bid of the patriotic danocralic-minded youths
was foiled. All the members of Prachand
Gaikha were under arrest, They were kept
stuving for four days. Upendra Bikram shah
was dispatched away 1w Palpa in 2 bamboo
cage. The assets belonging to Khandman,
Khadagman, Maina Bahadur und Rang Nath
shanug were seized and wll tese convicls were
sentenced to lite inprisomnent. They were
given rallen mize 10 col, but they refuscd o
accept it and demanded for rice instead.
Prachand Gorkha was e Liest in jail to raise
protest azainst the povernment. Kbandman
Singh und Maina Bahadur passed away during
their inprisomanent, §ater Ranga Nath Shasma
was set free. Khaday Man Singh was released
only after the demacratic mavement in
195(}/51,

Nepal Civil Rights Committee
(Nepad Nagrik Adhikar Samiti)

Nepal Civil' Rights Commmitlee was formed at
Rajalal Balwar's howse in Asan, Kathmandu in
189394, Led by Shukra Rgj Shasud, Madhay

Rai Joshi's son, this commiiwe comprised
twenty-on¢ members including Kedarinan
Vyathil, Muralidhar Shanna (secretary), Prisad
Sharma {Publicity Secretary), Ganga Lal
Shrestha and Anand Ram  Adi. The
newspapers like Amrit Bazaar, Vishwamiwra
and Janla published the news that Shukra Raj
Shastri had contact with and called on
Shankar, Mahaima Qandhi and Subhas
Chandra Bose. Following this he was sacked
from his job at Nepali Bhasa Prakashini
Samili.

Later Shastri was placed under detention under
cusiody. Several attemnpts (o release hisn from
detention filed. Now there rematned no
opticn but disobedicnce. o Jamuwy/chruary
1899 he breached his detenuon by Jelivering a
public speech 2¢ Indrz Chowk. [n this speech
he analyzed the poliucal, cconoinic and socid
situstion prevailing in the country, criticized
the government and also made a plea for
reform. In the swnc meeling Ganga Lal also
appealed npeople to struggle for their Aghts, On
charge of making this public speech at the first
general meeting Shukra Raj Shastri was
senlenced for three yewrs imprisounent. Pundii
Muralidhar Upadliyaya was also senienced to
inprisonment along with Ganga Lul on charge
of prcaching die Poranas wl Asan, though he
was set {ree after a short time Goanga Lal
Shrestha, who was it mutured in age and had
a relative to stand bail for him, was also
released ina short while, Shukru Raj Shasiei
was, however changed in 1940/41 along with
the members of Nepal Praja Parshad,

Blondshed Conunitiee

To boost up the dvmocratic movement ia
differeut  ways, various classes and
communities had heen active directly or
indirectly. In the mcantime, the hloodshed
Committee was formed 1936/37, Its aim was
to uproot the Rana regime entirely and sct up
the republic type of polity. [t hrought out a
panphlct in 1997 with the slogan “Long live
Repuhlic of Nepal™, From this slogan, it is
clear thai this organizalion, with its litlle
publicity and tewer details available about it,
appeared 1o be extremely revolulivnary and
entrusted with challenging task, 1 is a maticr
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of controversy and enquiry whether this
organization comprising Royal Commander
Chandra Man Sainju, Licutenant Ram Das,
Royal drivers Katak Bahadur Nakarini and
Marich Man Nakarmi as well as Mukhiya
Ganesh Raj Shrestha Gorkhali were given
anned training. 1t has been uncerain whether
King Tribhuvan, prince and Juddha Samsher’s
son, Agni Samsher issucd the slagan for
republic or not and if yes, how it was done,

King Tribliuvan summoned the prime minister
to Narayanhitty pulace on the pretext Lhat the
yueen was seriously sick. It was planned to
make the prime minister senseless through the
smell of soine drug, prevail on him o call
other Rana officials and murder them all.
Instead of Juddha Samsher, however, his son
Bahadur Sansher arived there four hours later
andd entered Narayanhitty palace looking alent,
Then he shook his head and retwrned without
speaking any word, 1 suggests that Ranas
might bave had prior information about this
plot. It was not impossible as Juddha
Samsher’s own son was involved in it. No
action was Liken against the conspirators. This
plan thus proved abortive,

All India Gorkha League
from the Foreign Soil

Aler the Gorkha soldiers returned from the
fronl ta their own society and counury with
those thcy had been to, their level of
awareness also improved as a result of their
interaction with various societies and
individuals. Many a Gorkha soldicr preferred
to setile down in India and several others
retumed to their own country, During the same
period, social pressure was used against
Chandra Shamsher 1o abolish evils like Kariya
Amlekh and Sati Pratha. Those who settled
down in India were also active for the inlercst,
promolion and rights of their own community
and also for the abofition of their social evils,
In this context, Kamis, singing Damais and
Sarkis in Nepal were socially discriminated
and tortured, Hence, Ranu Damai from
Darjeeling dispatched a protest letter in
1921722 to Chandra Shamsher. in this letter, it
was argued how Kamis, Damais and Sarkis
had to live in a sitvation no better than a

lerritory without 4 king. T the same leller he
was also requested to forsake truth. by the
same lime, All India Gorkha League was
fooned in Deharadun under the teadership and
iniliative of cx-armyman Thakur Chandra
Singh. This league wus initially intended as a
nen-political erpanizalion to serve the inlerests
of the Gorkha soldiers settled in India. At it
second annual conference, however, proposals
were pussed on potitical refonins and the
couatry’s modermization. This made Whose at
the helm of the Rana affairs anxaous. They
apprchended its negative impacl on their
relation abroad. As a result, there ensued
conspiracy and Thakur Chandan Singh was put
inta trap by Chandra Shamsher and his
activities were foiled. Later Dambar Singh
Gurng led the Gorkha League and renewed
ils activitics, It was followed by the furmadon
of Gorkha organization at Kharsang and
Kalimpong. Dambar Singh Gurung was
selected the president of this argaaization
under the convenorship of Rup Narayan Singh
at Kharsang on May 13, 1945,

Nepal Praja Parishad

During this period, Nepalese peuple used to po
1o India frequently for commercia) ransactions
and jobs. Besides, Gorkha army had already
fougbt in the two world wars. These
interactions and experiences created awarcness
in them. Hence, the anti-Ranu sentiment
started buming in their heart. Apart from i1,
there already existed internal conflict among
the Ranas as they used o bumiliate their own
kith and kin, split them inle higher and lower
classes and kept them off from the helm of
state aflfairs, In this situation of sulfucation and
frustration, Tanka Prasad Acharya, Dasharath
Chand Thakypri, Dharma Bhakta Mathema,
Ram Hari Sharmu and Jub Raj Sbarma
resolved to form polilical organization [or
emancipation from the brutd bondage of the
Rang regime, It happened in 1935/36. These
five persons assembled at Dhanna Bhakia's
rclative’s house at Jhonchbe Ombahit on June
4, 1936 und formed 4 political organization
called “Nepal Prajaparishad”. With bleod from
the thumbs of their right hands, they signed the
resolution w uproot the Rana regime, restore
the king's prerogatives, and establish
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Uctober 18, 1940. All the persons in custody
were admitted in Singh Durbar, chuined,
handeulled @nd nailed and inflicted with all
sorts af torure. For (heir trial a speciul court
was consatuted with Shankar Shiunsher as ity
chairman and Ganga Bahadur Dasnct, Sardar
Man Bahadur, Major Bal Krshna Shansher,
Dilli Jung Thapa, Shiva Pratap, Kwnar Thapa,
Muhendra Bahadur Muhat, Subba Upendra
Purush Dhakal, Guinbbir Tung Thapa and
Gurajyu Khagendrs Raj) Pandey as irs
members. Amidst inhuwinan lorlure, those
convicted of usurping power were senfenced
with capitid punishmentl by Muhendra Bahadur
M:ihat in the investication cammittee and tie
special court belore the ailicials. Dashrath
chand (President, Nepal Civil Rights
Committee) und Shukra Raj Shustri were
depeived of their assets amd senienced wilh
death penalty. Ganga Lual Shrestha was also
sentenced with death penalty bur with no
confiscation of property. Besides, Dharma
Bhakta Muthema was also confiscated of his
property along with death penalty. Other
convicts, namely Tanka Prasad Acharya, Royal
Commander Chandra Man Suinju, Govind
Prasad Upadhyaya, Pushkar Nath Upreli,
Mukund Nath Rimal (not arrested), Chuda
Prasad Upadhyaya, Bal Bahadur 'andey,
Ganesh Mun Singh and Ilari Krishna shrestha.
were senicheed Lo Jite imprisonment along
with the confiscation of their property. Jib Raj
Upadhyaya was senlenced to 18 yeary’
imprisopnent along with the confiscation of
property, Dhruva Dawadi to 12 years and
Rajuji Joshi and Phanindra Raj Hanal to 6
years' imprisonment. Being not adult, Chitra
Bahadur K.C. and Keshav Raj Kacki were
ordered to cross away Char Bhanjyang and not
to retumn to e kathrnanduo valley Tor ion years,
In course of executing the penalty, Tanka
Prasad Acharya's and Rain Had Shanna's hair
was shaved around their heads and had o
move along Tundikhel carying young goats
on their backs. Dharma Bhaka Mathema was
hanged at Siphal on the night of January 27,
1941. Ganga Lal Shrestha and Dasharath
Chand were shot dead with a gan at the
meeting point of Bhachakhusi and Vishnumali.
Of those convicted of imprisonmeat, Bal
Bahadur Pande passed away in jail.

Nepal Prajatantra Sangh
{Nepal Democratic Association)

Il was thought that with the oppression of
Nepal Praja Parishad anti-Rana activities
would stop, bot il was in vain. It would be a
daydreaming to think of success by
suppressing the badtle for selt-pride, justice
and independence. It looked like a lutl before a
storm  In February/March 1942 Nepafl
Prajatuantra Sangh was (ormed in ao
underground  way  under  the  aclive
participation of Shambho Ram Shrestha, Surya
Bahadur Bhardwaj and Prem Babudur
Kuansakar. It aimed ot bringing ahead the
objectives of Praja Parishad. 1t was later joined
by Pushpa Lal, Ganga Lal Shrestha {later
known as ‘red communists’), Kamaksha Devi,
Raja Ram Karmacharya, Bhairav Gopal
Vaidya, Ilans Raj, Krishua Raj, Gopal Das
Shrestha, agat Pratap ung Shah, Krishna
Prasad Mali and Yagya Prasad. In the
meantime, Ranas cmbezzled with the money
the British had paid as remuneration 10 the
solliers reterncd fram the war, In this situation
of growing dissausfaction, the activists of
Nepal Projutuntra Sungh circuluted pamphiets
called upon the soldiers to be up with anns.,

Prior to the Formation of
Nepaii Rashtriya (National) Congress

With the active roie of youtls like
Bishweshwar Prasad Koirala, Krishna Prasad
Bhattarai, Surya Prasad Upadhyaya. Dilli
Ramun Regini, Gopal Prasad Bhattarai and
Sundar Raj Clalise a semninar was organized in
Varanasi on Qctaber 31, 1946, This seminar
cvaluated the oppression meled out to the
activists of Praja Parishad and concluded tha
it was nol feasibic 1o open any political
organizution within the territory of Nepal.
Therefore, it formed *Al India Nepali
National Congress' in ¢xile to promote the
cause of an(i-Rana protest. It was decided o
hold a conference on Jabuary 15, 1947 (o
formulate its objectives and delailed
Programmes,

Nepali Rashtriya Congress

Aceording 10 the schedule fixed earlicr,
participants started coming to attend the
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hunting on November 6, 1950 and ook shelier
at Indian Embassy. In the context of woisgning
relation between shahis and Ranas and also ot
fast changing polilical situation, Lhe king's step
was quoile nateral, However, such an
unexpected step by the king placed not only
pritne minister Mohan Shamsher but also the
Rana regime at a decisive turn. Allempts were
made ta being the king back, tircaten him as
well as discuss this issue with India al
diplomatic level. The Rana regime, however,
proved to be helpless. Things like Tribhuvan’s
dethronement and Prince Gyanendra’s
ascendancy to the Wirone happencd. Nepalese
people did not support those moves.

[t was as rare opportunily for the political
parties involved in the risky and difficull task
of uprooting the Ranu repime for ever and aiso
for people wailing anxiously for such a
decisive moment.  Nepali Congress
implemenled its previous decision of
Lwnching amned revolution through its atlack
on Birgunj on Novemnber 12, 1950 led by Thir
Bam Matia. On November 12 1limalayan
Adrways, which ook off from calculla,
dispersed panphlets in several parls of the
counuy including Birat Nugar and Dbhankuta.
These pamphlels made an appeal 1o people w
extend their coeperation o Nepali Congress’s
batlle Against the Rana regime. These
pamphlels were also disributed in kathmandu
0D (2¥ pale). Arrests were on increasc,
Nepulese jails were overcrowded with poliacal
prisoners, Ranas made a request to their
former mentor Britain 1o sopport them, but 1t
declined o do so. The visit of Frunk Robens
and Sir Easter Denning Irom Britaio 10 study
the siluation prevailing in Nepal was strongly
protested. In this respect, Surendra Raj
Sharma, Jiban Lal Safyal, Dasudev Dhungana
and gther students played a significant role.
The British delegales ook the procession ol
innumerable people and their slogans as a
support to king Tribhuvan. Theceture, Britain
did not consider it an appropriaic step to
support the Rana regime. As a result of abrupt
armed attack on Birgunj. the Rana
administration could not make any preparation
without prior information and natarally fell
into the grip of revolulionaries, Bada 1akim
(‘Diswrict Magistrate”) Colonel Som Shamser

Rana was placed under custody at Raxaul. Tej
Bahadur Amatya was appoinicd the army
governor on behall of the revolutionarics, This
victory al Birgunj could not, however, reman
stable, Thir Bam Malla was shot dead. The
arny Jispatched from kathmandu and led by
Ekraj Shamsher also managed 1o reach
Birgenj. As a result, Birgunj was restored back
into Ranas' fold.

Birat Nagar front was led by Bishweshwar
Prasad Koirala and Subirna Shamsher Rana.
The attack made by this front with the aclive
participation of (G.B. Yakthumba, B.B. Rai and
C.B. Moktan wmed oul to be much successful.
Nepal Bank, customs office, Tax office, and
police station weee all under rebels” control. In
the meantime, additional armed forees reached
there from Dhankuta and the rebels had to
recede. Luter more soldiers were added to the
revolutionary side under the command of G.B.
Yakthumba and Purna Singh in order (o
continve fighting against the government
forces. Bada Hakim was under seize and Birat
Nagar fetl into the told of freedom fighters.
Keshiv Prasad Koiraln was made ils goveror,
‘Democracy Radio® hud ils Tirst ransmission
on 41 band tfrom Birat Nagar.

Though Nurad Muni Thalung of Bhojpur was
in no way associaled with Nepali Congress
High Command, be invaded Bhojpur by
forming a group of frecdoin fighiers consisding
of ex-armymen. The Rana administration
surrendered m Bhojpur, Chainpur, Taplejung
and Tehrathum also.

Dhankuta: Dhankuta was also came into fold
with the joint effort of Vidya Nath Pokhrel,
Machhendra Bahadur Shrestha and Ram
Krishna Shrestha. Vidya Naih Pokharel was
appointed its governor. In the meanlime, there
were Jootings and communal tension in
Dhankut,

Bhairahawa Front: The armed atluck by
Bhairahawa Front was enrusted 1o Dr, KL
Singh. Tlis sudden attack on November 14
breoght all the governmenlt offices in
Dhairahawa under the seize of the freedom
fighters,
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the Kathmandu vallcy. Besides, printed
materials dealing with revolutionary ideas
were not allowed in the country. Some people
managed (o enter India thsough the Terai o
read Lhese materials. [t was, however, not
feasible [or the mountain people owing to lack
of transport and topographical diversity, Those
who lived in the kathmandu valley were
always under watch, Sarswaly weekly, Amrit
Bazaar Patrika and Vishwamitra daily
published in India could be accessible only
with the permission of the Rana
administration. It was almost a Torm of
censorship. Even in that situation Bolshevik
Revolution was tatked about at Dilli Bazaar in
1928. Youths like Laxii Ranjan Joshi, Tanka
Natb Regmi, Tilak Mani and Basant Mani
used to read the Hindi transladon of Lenin's
writings secretly, By Lhis time Ralph Fox's
Communism and Gorky's Moiher had become
popular for revolutionaries. Since then the
study of socialism has cominenced in Nepal.
Tanka Prasad Acharya was sentenced to
imprisonment following Praja Parishad Parva
(event). He had idea and informalion about the
difference between capitalism and socialism
and the need for a socialist parly. It is clear
from his correspondence. Shambliu Ram
Shrestha and Pushpa Lail shrestha had been
influenced by Marxist ideology since 1941/42.
In the meantime Prem Bahadur Kansakar,
Surya Bahadur Bhardwaj, Pushpa Lal,
Shambhu Ram and others formed ‘Nepal
Prajatantra Sangh’, This organization bad its
socialistic slogan : ‘We own mountains, hills,
rivers and land : we have sbare in everything;
why should we be slaves 7' In 1948/49
Marxist Study Group ("Marxwadi Adhyayan
Mandal’) was formed with Pushpa Lal’s
initiatives. Since then Marxism had been
studied, analyzed and discussed sysiematically.
Immediately following the formation of this
group, Nepal Communist Party was
established by Pushpa Lal, Niranjan Govind
Vaidya, Nar Bahadur Karmacharya, Narayan
Dilash Joshi and Mot Devi. There also exists
conlroversy about Moti Devi as a founding
member of wis party. Its cenwral organization
commitice was constituted on April 22, 1949,
Tbe party’'s declaration was made on
September 14, 1949, lts first conference was
held on September 22, 1949, The declaraion

of Nepal Commuonist Party focnsed on
‘absolute cilizen’s freedom’ as a separaie
point, The party participated in the 1950/51
movement openly. Under its leadership,
widespread movements comprising peasants,
labourers, students and urban middle-class
people were launched.

Post - 1950/51 Movement

King Tribhuvan's proclamation on February
i8, 1951 made the commitment that
republican constitution drafted by people-
elected constituent assembly, However, the
hearsay (hat the king, fire and water cannot be
relied upon came wue. King Tribhuvan ook no
measure o implement his proclamation. It was
not a normal siluation for the [unctioning of
the Rana-Congress coalition ministry
conslituted after Dethi Treaty. Afier geting
over the revolt by Gorkha Parishad Tormed by
Bharat Shamsher and Randhir Subba, it was
now essentially a problem to safeguard the
political achievement of 1950.

First Firing alter Democracy:
on Young Students

L

As a reaction against Delhi Treaty and Lhe
formation of the coalilion ministry, various
political organizations continued with their
activities after 1950. Nepal Praja Parishad,
Nepal Communist Party, All Nepal Siudents’
Federation, Social Reform Association and
Progressive Study Circle formed the National
Democratic Front and resolved to launch a
joint movement Tanka Prasad Acharya and
Shailendra Kumar Upadhyaya were elected the
Front’s president and general secretary,
respectively, On October 19, 1951 Nepal
Students' Federation organized a rally in
kathmandu to improve the siluation of
uncertainty and insecurity rampant all over the
kingdom. As a result of police firing on Lhig
rally Chiniya Kaji lost his life and Saiuddin
was wounded. A group of students’
representatives went to lndian Embassy to
express Lheir strong protest.

Firings at Biratnagar

Democratic-minded inhabitants and lnbourers
al Biramagar had a signilicant role in muking
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Palpa and other places. When Tanka Prasad
Acharya was mude the prime mingsier on Apil
16, 1956 the ban on Nepal Communist Party
was waived ol

Satyagrah hy Nepali Congress

With a six-point demand Nepali Congress
starled Satyagrah (‘agitation®) fvom January
13, 1995. This demand included: to eslablish
law and order situation, to guarantee civil
rights, to sct up an impartial judiciary, w hold
geocral eleclion shortly, to minimize price rise
and 1o protect freedom and nalional prestige.
This satyagrah was also participaled by the
activists of Nepa! Communist Parly, After 2-
day Satyagrah crown prince Mahendra assured
the agitators of taking necessary measures to
fulfil the demand.

Peasants’ Movement led by Bhim Dutta Pant

The different parts of the nation were scriously
fumine-siricken. There was a great hue and cry
all over the mouontains and the Terai. On the
castern side, Nepali Congress exploited this
situation by launching ‘Refuse 1o pay land tax’
movement. On e westem side, Bhim Datta
Pant led poor peasants simultancously. His
movement created a greal wnnoil towards the
remote western part. e seized Belauri and
went abead with the movement in the
beginning. Laler, however, Bhim Dutta Pant,
who was under custody, was shot dead and
beheaded by Nepalese soldiers and then his
hecad was publicly demonstrated in
Dadeldhura. In this event 50 pecsons including
him were put to death and 25() persons were
made caplives,

Violating the Supreme Court’s Right

Bishweshwar Prasad Koirala admitled a writ
pettion in the supreme eoun against the illcgal
detention by Malrika Government. The court
decided B.P's detention as illegal and issued
order to release him immediately. The
govermnment (umed a deal ear to the court's
verdict. King Tribhuvan did not want the
supreme courl to function independently in
judicial matters. Therefore, he got the Interim
Constitution amended on Noveinber 22, 1953

to empower himself with the execulive,
legislative and judicial rights and make
himsel{ the supreme ruler. Thus the power
restored (o people went back to the royal
palace once again. This amendment was the
source of challenging democracy and human
rights by the palace. During Tanka Prasad
Acharya’s tenure, however, the Supreme Court
Act was passed 10 restore the court’s rights
obrogaled in 1953/54.

Ban on Printed Media

Under the leadership of Dr. K.1. singh, the
leader of Joint Democralic Parly, 8 ministry
was constituted on July 26, 1957, bul were
were altempls to curtail its rights. 2 weekliey
and 5 dailies were banned. A Ureat was issue
0 kill those who spoke against the king.

Prajatanirik Morcha’s
(Democratic Front's) Movement

In apprehension of losing the cights gained
through 1950 movemen(, Nepali Congress
organized a democratic meeting. Nepal
Communist Party delerred the demand of this
meeting. The Democratic Front gave an
uliimatum o (he king thay the clection date be
fixed wilhin two months; otherwise, the front
would launch non-cooperation movernent from
December 7, 1957, Even though K.I. Singh’s
ministry was dissolved, the movement did not
stop. King Mahendra called a meeling of 11
political parties on November 26, 1957, With
the proclamalion that the general election be
held on Febrvary/March 1959, the movement
was stopped.

Demand for Hindi as the National Language

There started a movement in the Terai with the
demand hat Hindi language be given the
status of 8 national language. K.I. Singh’s
ministry passed a resolution regarding Nepal's
language policy that Nepali language should
be the medium of instruction.

After the (irst General Election

The proclamation that people be vested with
sovereignty and right to frame their own
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Chapter 2(a)

Political Development & 1993

HIE year 1983 began wilh the

mavenieni faunched by the oppositon

partics against the Prime Minister,

Prior to this the speaker of the House
of Represematives Daman Nath Dhungana had
sent the conflict on Tanakpur issue from
Parliament to the court by exercising his
privilege. Just arcund the beginning of the year
serious contlicl was visible beiween the Pome
Minister and the speaker on the Tanakpur
issuc.

On December 15, 1992 the supreme court
decided that the document signed with India
when Prime Minister Girija Koirala was on
tour 10 India, is a trealy, The decision of the
court towards the end of the last year brought a
bombshell in he national pofidcs.

Alter the decision of the supreme court, the
govermment wanted to get the Tanakpur Trealy
ratified through simple majority in 1he
pirliaunent. The speaker had pumt forward his
opinion on the 41l session in February/March
1993; then by its very nature the Treaty had o
be ratified hy two-third majority. The couflict
between the government and the speaker
increased afierwards. Later on the government
tricd to amend the Trealy Act from the
National Assembly according to the stand
taken by the goverminent.

Before the decision of the supreme court on
Tanakpur issue, the NC supreme leader had
also demanded resignation of the Prime
Minister. Amidst the tensc situation brewing
then, Prime Minister said in an interview
published in an Indian paper about the
possibility of mid-term poll, The environment

allerwards became more confusing. But the
thought of mid-term poll was not acceptable to
the NC cenwral working committee too. On
December 4, 1992 the chairman of the NC
reconstituted the working committee. The
supporiers of Koirala had submitted memo
claiming thar the formation of the working
committee was unconstitutional. The iniemat
conflict of NC remained serious upto the
Genera) committee meeting held on Febroary
3, 4, and 5, 1993. Demand for amendment of
the constitution of the party was scriously
raised,

The demand for resignation of Prime Minister
Koirala increased after the decision of the
supreme court on the Tanakpur issue. The
Bhaktapur District council, in its meeting held
from Dccember 31, 1992 o Janvary 2, 1993
by a difference of one vote decided that the
Primer Minister should resign,

On Junary 5, 1693 a special five-member
commitiee was formed under the convenorship
of Ram Chandra Poudel, Minister for
Agricullure to discuss Tanakpur issue. Bul it
could not bring favorable effects. That
committee had called an atl-pany meeting on
January 11. The meeting was boycotted by
main opposition Nepal Communist Party
(UML), United People’s Front and Nepal
Workers™ Peasanis Party.

On January 11 in e review room of natonal
planning commission, an atl-parly meeting
was held with the representation of Basudev
Risal and Rambabu Prasain from NC, Dr
Prakash Chandra Lohani and Dr Mobamad
Mohsin from RPP, Devendra Mishra from
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in the streets demanding ratification of the
treaty by a two-third majority in the joint
session of the parliament which the
government did not listen 0. UML leaders
who had gone to Delhi with the Tanakpur issue
reported, after their comeback, that India is
ready to review the Treaty. Bul the NC and its
government did not listen to it. Afterwards on
March 8, UML registercd proposal of
postponcment against the proposal of
ratification put forward by lhe povernment.

The NC gencral ¢omnmitiee meeting in
Bharatpur approved the government to go for
simple majority in the parliament in the
Tanakpur Treaty. But the NC supreme Ganesh
Man Singh had publicly disagreed with the
decision. Aller presenution of proposal by
government for ratification he wrole 1o Lhe
party president Krishna Prasud Bhattard, his
letter which, he said, was written because he
couldn’t attend the aceting of NC excculive
committec in Baluwuatar. This letier was
published by newspapers with significant
importutee, The letter, full of emotions. was:
“Today nation and demacracy, both are in
danger. Both are looking on vs. The exisience
of oneg is linked 1o that of an other and we also
are joined with it. We can not move away lrom
such responsibility,” Ile further said, “To go
for simple mujority m Tanakpur issues is
equivalent to sign a death warrant” Ile wrote,
“Today Lhe difference between whe ruling and
opposition party is not big enovugh 1o make
reconeiliation inpossible. [ feel tiat U Gme 1s
not yet gone. SGll we can search a formuba for
national reconciliation. Natonal reconciliation
is not only veeded in e Tanukpur issue but
inevitable for parliamentary sysitem and
democratic values. If the purty turns blind to
sce this truth, who is going  open our eyes.”

“There is no alterpalive to national
reconciliation, We have to reach national
reconcilintion at any cosi.” Ile further wrote,
“My request for the rectification of the wrong
policies of our party in the inuncdiate past and
wishes tu be conscienuous and aware 10 Gty
the honourible tradition muay even lam Ky be a
cry in the wilderness. Beeause the scnse of
declining persun, instilulion and seciely
becomes corrupt. A corrupt can not hear, think
and identify anyihing.”

When the parliament and street were siill
heated by Tanakpur issue, RPP slaged
blockade in from of Singhadurbar on March
12. It submilted a 7-paint memo to the
government. In the blockade program, ahout
300 workers incloding Panchayali Prime
Minister Lokendra Bahadur Chand
participated.

UML MP and advecate Subash Newang
registered a resolution in the National
assemhly related to Nalional Human Rights
Commission on February 14, The proposal
demanding “The formution of high level all-
party National Commission on Hinan Righis
by including human right activists in order w
assess and evalvate the situation and
reccommend 1o the govenunent,”

While voung on the proposul on March §, 16
votes were in favour and 27 against the
propusal, The proposal oa Human Righis
Commission rejected in National Council was
4 topic of discussion wnong the buman rights
activists, After e rejection of die proposal
Rishiikesh Shah issued a statcment “The
proposid of an MP to set up 4 Human Rights
Commission to invesugate the violations has
been rejected in hursh. Such rejection is an
issue not suilable 1o the parlinent with wise
experienced persons”. le said *1 hope, MPs
both from ryling and opposilion parties discuss
it seriously and a national humman rights
comunissiou be formed with representitives of
political parties or totally without potitical
parties only with professionals and Human
Rights lnstitutions and relaied persons only by
refecring w0 the ¢ases in other countries,”
Ewlicr Home Minister Sher Bahadur Deuha
while speaking in connection with (he
resolution had said that there was bo need of
forming a comnission on human righis
because Amnesty International and Human
Rights Organization were working actively.

While Jiscussing this issue in the National
Assembly, Madhav Nepal, the leader of the
main apposition, said that there were increased
incidences of violation of hwinan rights; so
thus there was need of high level Human
Rights Commission. He opined that the ruling
party should not oppose the resolution simply
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hecause it wis labled by the oppaosition, To
juslify that there is no necd of such
orgamzation Heme Minister said that
constitution of (he commission would nut
solve the problem, lic informed a section
refated 10 human righls working in the Home
Ministry and commitiee active in House of
Representatives. Alter rejection of the
proposal Formn For Protection of Human
Rights issued a saeinent expressing regret on
the rejection.

The ¢lnsure (Bandlyy of Kathmandu valley was
held at the call of Towr el parties UML,
People’s Front, NLEPP und Mashal on May 14,
| EN

The L6th convention of Nepal Journalists’
Assoctation began on March 20, 1993, In the
convention concluded on the 21st March,
Bhattarai Gaction and UMIL cume together to
defear Koirula supporters in the clection,

On March 24, 1993, the Nationad Assembly
session  passed the Nepal Treaty First
Amendment Bl 1993 by voice vole.Earlicr
Maheswar Prusad  Singh, Minister ol Justice,
Law and Parlimnentary Allues had presented
the Nepul Treaty Act, US0H/91 Tirst
Ainendment Bill {or discussion along with
report of the special conunittes, While
presenting the Act Minister Singh staed that
preseol woendment of the bild did pot have
relation with the Tk por sesee, e infoaned
thal amendment act wis senl 10 the special
venniniltee hefore 35 days and Jdiscussions
were held i dhe seven meelings. e accused
that the opposition backed oul oo e issue
already dectded. But e MPs from UMLL and
Uniled Fromt argued that the ameadment
violated the actecle (26 of the constitution.
They insisied (hut the proposal not to be
discusscd. Intense debate was held in the
session. While the chajemun wanted to go
aheid with proceedings, te MPs of UML and
peoples front had shouted slogan befure him
“Don’y vinlue constitution, don't bully™ Afler
sloganeering for (en minutes,the session was
postpaned for an hour. The conflict increased
after resusning the session, Dut amidst the
controversy the proposal was passced. The
amendment proposiat was passed on Febroary

21, which wus put ferward in e session with
the special commitiee report afier being
discussed in the special commiuee,

From Muarch L1 to 15, 1993, Nepal Communist
Party (United) beld its genenul convenlion in
Rautubat, Gaur. Some 400 deleguies from 34
districts piticipating in the general convention
elected Bishou Bahadur Manundhbar as the
leader.

On May 16, 1443, in an accident in Das
Dhunga the-then seereiary general of UML
Madin Bhandari and an other UML leader Jiv
Ruaj Ashrit were killed in mystericus
vircumnstnces. Das Dhanga tumed ost 1o be a
natonal political accideat ww. The fullowing
duys were fully ense. Soine two dozens of
people had been killed by police frings before
the agreement was reached bewween NC and
UML o August 17, 1993,

On June 4, 1993, Nepad Sadbhavana Party
Lnmehed sruggle with 6 point demand as per
preannounced program. Lasy availability of
citizenship certificates,  constitutional
recognition of Hindi Langoage, 50%
reservation o Madbesis e employment in
govermmenl and semi-government
organisations, enlry of Madliesis as group in
die army Lind to e tundless.demircation of
clectoral constituency hased on population,
geographical al culiural unilonnily were Uw
demands of tie pauty. Sadhblavang Party had
Launched hunger sirike in hill districts from
June 21 1o 25,

The lelt movement staled fromy the beginning
of Ashadh. On 27ith June, RPP also issued a
statement and expressed ds serious coacern
over the loss of lives and property in
Kathimundy in the beginntng of the movement,
It abso demanded for die fonnadon of judicial
enguiry cominission under the cliinmanship of
a supreme Court justice in ullice to have
independent enguiry into the Das Dhunga
episoe.

The left movenent conlinued throughout the
month of Junc/July. There was exuremely Llense
rclation between the govt and the left. The
stalencnl against the movement stivted gelting

26 Political Development and 1993



wider coverage in the govi medias. The govt
medias started reporting on the damages done
by the movement. Other papers gave wide
coverage to the news on human rights
violation. The MPs were also amested in the
movement,

On July I8, ten MPs of the committee on
Foreign and Huinan Rights issues presented a
proposal asking for the deputation of a team to
observe and study the situation of the arrested
ones and visit the place of wbeir custody. The
proposal was not accepted, which was
regretted. In a stalement MPs Siddhi Lal
Singh, Kaman Singh Lama, Lal Babu Pandit,
Lila Mani Pokharel, Bishnu Bahadur Raut,
Pasupati Shamsher JBR, Padma Ratna
Tuladhar, Hiranya Lal Shrestha, Shiva Raj
Gautam and Mani Kumar Limbo said, “The
government has ignored and shown disrespect
o the proposal and this has caused serious
violation of human rights.”

Towards the mid-August, the dialogue
between the Nepati Congress and UML., on the
ten-point demands of the left, got stuck only
on the issue of reinstatement of the employees
released forcefully by the government. On
August 8, the government stressed thal taking
back of expelled employees would bring chaos
in the administrative field, But Lhe opposition
was standing by Lhe demand for reappointment
of retrenched employees,

An agreement was signed between NC and
UML on August 17, 1993. The first sentence
of the news written on August 17, published in
The Gorkhapatra of Lhe 18th August is: “The
movement launched for about two months by
seven left parties including main opposition
party UML bas come to an end from today.
The negotiaters of ruling NC and main
opposition UML signed on a nine-point
understanding in the presence of tbeir
respective leaders at the office of the Prime
Minister. NC president Krishna Prasad
Bhattarai and Nepal Communist Party (UML)
General Secretary Madbav Kumar Nepal
spoke of their commimment to the agreement
and being firm on implementation.” On this
occasion PM Girija Prasad Koirala showed

commitment {0 abide by tbe agreement
without leaving out even the commas and full-

stops.

The movement initiated by UML on June 18
demanding a judicial enquiry into Das Dhunga
accident was lateron joined by other six left
parties on June 21. But the United Left Front
claimed that they were siruggling from earlier
to extricate PM Koirala. The Congress"UML
accord became unacceptable to the Unpited
People’s Front, Nepal Labour Peasants Party,
Nepal Communist Party (Masal) and Nepal
Cormnmunist Party (MLM). Besides UML, the-
then CPN (Amatya) and Nepal Communist
League were hehind the accord, The left
movement was at its climax with the *“stop the
wheels” demonstration, But the heavy floods
and landslides drew the atiention of all
towards rescue operation against the natural
disaster.

The demands presented hy seven left parties

1. Another Enquiry Commission on Das
Dhunga Accident, with a Supreme Court
judge as chairman.

2. Rs, one lac compensation to each family
of those citizens killed during the
movement

3. The govt bear all the cost incurred on the
treatment of the wounded.

4. Dismiss all the false charges against
different political workers doring
Panchayat and later.

5. Repeal the Education Rules 1992/93 and
withdraw actions taken against teachers
based on their conscience.

6. Reinstate all the employees who were
released on aclions taken afler Employees
struggle 1991/92,

7. Tanakpur Treaty he made in terms
favorahle to the national interest of Nepal.

8. Treaty Act which has been already passed
by National Council be amended to
honour the spirit of article 126 of the
constimgion.

9. Form an all-party price coatrol
commission.

10. Prime Minister Koirala resign from office.
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On December 13, the Election Commission
fixed the date for the by-glection of
Constituency No.l of Kathmandu and
Constituency No.1 of Thapa district. There was
snfficient debate in connection with
publication of voters’ list. A case was [iled in
the supreme court against the Election
Comnmnission in accordance with the rules that
Lthere is no provision w issue voters' list for the
hy-election. The supremne count decided for the
publication of the voters” list as a result of
which solficient numes were amended and
added.

From December 12, 1993 Party President
Gajendra Narayan Singh, Durga Prasad
Rajbunsi, Bhogendra Thakur, Narsing Narvan
und Dharal Bimul Yadav from Sadbhavana
Party sat on hunger strike for indelinite period
al Bhadrakali, Kathmandu, The party had put
forward the demands like group entry (o
Muadhesias in Army, recognizing Hindi
Linguage, eic. On December 18, party workers
had phersocd (blockaded) district otfices in
Siraha, Suplari, Jhapa, Morang, Dhanusha,
Mahotiari, Bara, Kapilvastu, Banke, Sarlahi
and Nawalparasi District 0 lend support to
hwnger strikers. On the blockude of 149th
Deecember, there was Laihi charge even in
Jhapu, Bara, Nawalparasi, Rupandehi,
Kapilvastu and Banke districls. lome Ministry
informed thut there were 6 Sadbbavana
workers and 4 policemen injurcd. The hunger
sirike came to an end on 20th December. In 2n
understanding signed by both parties, the
government stated Lhar it had become aware: of

the demands and probleins of the party and
nnderstands the sensidvencss of the issuc, in
the constitutional demands tulks w be held
between Iwo parties to solve the problems
gradually, the dialogue team {rom bul partics
to be appointed in the current weck and the
party to end the bunger sirike and other
protests ai the request of the goverument.

On December 19, in a statewinent, four lefd
groups pnt forward 10 point demands and
published their five-day struggle programme.
They mentioned that they were “to fight
against increasiag undesstanding for power
sharing between the NC-UML and agaiost the
colonialists and reactionary conspiracies”™.
{’rotest demonstration was organized on 41
Janvary 1994 in Biratnagar and Siraha, 7th in
Kathmandu, Tundikhel, Bth in Narayangadh
and Pokhara, 10(h on Butwal and Dang and
12ih in Nepalgonj and Dhangadhi by Nepal
Communist Party (Masal), Ncpal Cominunist
Party (MLLM), Nepal Worker Peasant Party and
Uniled People’s Front. The four left panies
had opposed the NC-UML agreement of
August 17, 1993, and cxpressed their
commitment of continuing struggle uniit Lthe
fulfillment of the 10-point demand.

The agreement of August 17 remained the
most gquotable event of the year 1Uv3.
However, the people outside the goverument
commented that satisfactory implementation of
the agreement could not be held throughout

the year. O
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Chapter 2(b)

Constitutional Development & 1993

ONSTITUTIONAL Development is

dictated by historical needs. A

constitution gets continuity from the

process of continuous development in
constitutional customs, behaviours, wradilions
and judicial decisions. The power of the state
wed the rights of e subjects were balanced in
the constitutional government in ancient
Cireece and Rome. In the modem world such
bulance of power has changed only in the
form. The constitution is nceded to provide
legality o the aclions of the govermment and
also to ensure its stability, It develops
according w the demand of time, aspiration of
the counury and the people. The first written
conslitution came after the declaration of
independence of America. The constitution
was promuigated in order 10 protect e rights
of people with the concept of limited
governance in 1789. The US constitution is
geling dynumism through 26t amendment o
incorporate the changing aspiration of the
peaple and through explanations provided by
tie courts. In Britain the Constitutional law
has got continuity through the Royal
proclanations, parliamentary custoimns, judicial
decisions, constitutional traditions and
legislations. The constiwtions that do nat have
control mechanisiz can not{ be ever lasting.
Constitution drafted without concern 10
conslitutionalism cun not also be dynumic, In
the world today different constitutions have
been experimenied in the sume country. France
experimented with 17 types of constitutions
after the French Revolution in 178Y. There
have been changes in Lhe consltutions even in
those countries which aspire 1o establish new
values and culture by overthrowing old
traditions and systems through revolution, war

and movement. A single constitution has not
become long lasting. Nepal too has changed 4
constitutions during the past 40 years. The
beginning of constitutional development in
Nepal took place in 1947/48 with the
promulgation of Constitutional Law of Nepat
Govermment. Though constitulion has retained
major powers with the Prime Minister, it has
also accepted represcntation system o certain
extenl, guarantee of fundamental rights,
concept of indcpendent judiciary, Auditor
general and public service councel which
make democratic features. The royal
proclamation of 1950/51 declared that the
counury be govermed under a conslitution made
by the popularly elecied constitulional body.
Nepal Interim Act was arranged for the period
until the constitution was made, in order to
have a rational law and principles for working
during the interim period. Then came the
Constitution of the Kingdom of Nepal,
1958/59 in order to give democralic path {0 the
unstable political system and to follow a
constitutional path in state functions. This
constitution became lifcless from the royal
declaration of December 15, 1960, The
constitulion promulgated in 1962/63 became
lifcless and defunct after the people’s
movement of 1990,

The same constitution can not be applicable
for all times in the same situation. The
constitution can be recognized as a living
document when it can reflect the aspiration of
the people. Constitutions failing 1o cncorporate
public feelings and not going according to the
principles of constitutionalism can not last
long. Due to its failure to incorporaie people's
aspiration, the partyless panchayat constitution
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taking intp employment in factories suggesied
a sysicm where foreigners can also work
parestricted. This goes against the freedom of
occupation, employment available to the
citizens and such legal provisions is against
the constitution, It can not be said that all
things are available simply by becoming
liberal and democratic after the change in
political or constitutional system. Real
achievement of sucb changes lies in practical
application. None can expect full development
of political and constiwlional system within a
limited time afler philosophical chunges. But it
is essential 10 have open mind (o accommodate
for the development of healthy and clean
constitutional and political tradition. The
democratic culture and exercise flourishes
only il the people responsible f(or the
govemance of stote are receptive (o the healthy
comment and criticism and abide by the rule of
the law.

The fundamental rights enshrined in the
constitution of the kingdom of Nepal, 1990
have atiempted Lo incorporaie within it mast of
the rights proclaimed under universal
Declaration of Human Rights. In principle, it
is not enough to have the rule of law,
supremacy of constitution, protectian of
buman rights incorporated in e constipution.
Such rights should be enforced according 1w
the objectives, standards and spirit of the
constitution. Wherever the impleinentation is
weak the rights become inefTeclive. Majority
of Nepalis are not conscious of their rights due
w illiteracy and poverty. To make them aware
in order w0 enable them w enjoy rights is the
prime duty of the state. Similarly, many
constitutional righis are the subject matter of
laws for which acts should be made. The
oonstitution under the rights of criminal justice
has reserved the right agains! toriure, There are
many reported cases of wortures. Each citizen is
given right of information but no law could be
enacied w give such informaton. There is also
mention of right of privacy, for which the law
regarding and controlling such deeds is yet to
be enacted. Many laws could not be enacted in
order 10 establizh legal order as demanded by
new values and standards. More serious is thal,
after 3 years of the new conslitution, Acts and
Rules eslablished under the old values and

standards could not be amended to suit the
new values and standards. Examples could be
Crime Against State and Punishment Act,
1990 and Public Offence and Punishment Act
1970771, There are many such acis and rules
which could not be amended or implemenied
according 10 the spirit and swandards of the
new constitution, The grievances are that
buman rights commitiee, under house of
represenlatives could also not be effective.
Where the constilution has established
multiparty system in f1s fundamental suructure,
it is pity to see that the law enabling
regisiration of (he parties is yet 1o come.
People have confidence in the constitutional
sysiem only if parliament, government and
judiciary are equally aware and conscious.
Otherwise, the constitution can not grow and
beoomne dynamic,

Democratic constitutions accept the principle
w0 have a system (0 prevent any encroachment
on [undamental rights from any organs of the
state and in case of encroachment, Lo secure
remedy from the court. According (o this
concept the nations in the world have made
provision of human rights in their constitution.
Delivery of rights is not enough. 1t is
imporiant only if some mechanism is
developed for its protection. Based on majority
voles or supported by power, the govt. may
encroach the citizens rights which should be
avoided through consttulional guarantee. The
constitution provides effective remedy by
having an cMicient judiciary. The constitution
of Nepal has aimed at protection of the
fundamental human rights of its citizens and
enforce the rule of law, which it strives o
achieve with the provision of rights of
constitutional remedy available in the supreme
court. The independent and efTicient judiciary
is among the unamendable fundamental
fealures of the constitulion. The supreme court
is bestowed witb the right Lo 25t the laws by
legislature and executive actions if they are
according to the coastitution and o declare
thase laws or actions unacceplable if found
against the constitution. The constitution is
supreme in the state and any laws or aclions
against it are void and unacceptable. Based on
this concepy, the supreme court has decided w
preserve the supremacy of the constitution.
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Chapter 2(c)

Some Provisions in Nepal Laws in Conflict
with the Concept of Human Rights

EPAL has now a pew conslitution.

Laws in conflict with the constitution

shall automatically get repealed

according to the provision of the
constitution. Nepal has accepted many
international declarations and conventions,
However in practice, there have been violations
of human rights in various forms and in various
places. Laws have also been enacted that come in
conflict with the constitution. Those laws are
against the human rights. A brief description of
the provisions of imporiant laws that are against
human rights are given below:

1. Hindrances in the area of Women’s Rights

The article 2 of UN Declaration of Human
Rights, article 3 of International Convention on
Civil and Political Rights, and article 3 of
International Convention on Economic, Social
and Cultural Rights have made provisions that
the rights prescribed in these conventions shall
be enjoyed by men and women without any
discrimination. These rights include the right w
acquire, retain and change citizenship thus
bringing certainty in the matters of citizenship. In
spite of having such provisions, there is gross
discrimination against women. To end such
discrimination, a convention requiring o end all
kinds of discrimination has been approved and
made effective. Convention Related to the
Political Rights of women has granted women
rights to vote and become candidate in the
election like men. The article 1 of the convention
to end all kinds of discrimination against women
has defined '‘discrimination against women™ as

any kind of difference, boycott and control based
on difference of sex. Similarly, women,
irrespective of their marital status, should not be
obstructed to enjoy human rights related 1o
political, economic, social, cultural and civil or
others based on equality of men and women.
Article 7 contains the provision (o end
discrimination against women in the national
politcal and public life and article 9 contains the
provision of securing citizenship. Marriage of a
woman with a foreigner or her marital states
neither automatically changes nor ends her
nationality. Besides the right has been provided
to decide Lhe citizenship of the offsprings. Bul in
Nepal, there are still the laws giving unequal
treatment o women, economically and socially.
Many Acts have not accepted daughters as Lhe
offsprings, Nepal is still having the following
laws which give less importance to the women,
preventing Lhe sell of properties of women and
depriving rights to decide the cilizenship of the
children,

1 The share of property given for each person -
(ather, mother, wife, sons (Property Partition
No.1, Civil Code).

2. Daughter in order to secure a share in
property should have reached 35 years.

3. Husband or father should not keep wife and
son without giving food and clothing based
on their standards {of income and living)
(panilion of property no. 10 civil code)

4,  Any males, while transferring property other
than their own, should secure consent from
wife, son, widow daughter in law (Panition
no. 19).
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case of such deployment, the expense of the
police is o be bome by the local people.
(Police Act, clause 29). Rule 44 under the
prison rules allowed firing without
exercising alternative means. The first two
of the above mentioned provisions have
given rights to shoot bullets even when the
sitation is easily conirollable. The right 1o
shoot is 10 control the situation and not 1o
kill people. This means that the bulleis
ghould not be of such type which causes
incurable wounds, There is no provision to
penalise those who order firing even when
the gituation does not demand and also there
is no provision of making investigalion on
the situation. This has caused gross tnisuse
of the laws. The third provision is related 1o
the security to life. It is the duty of state 1o
provide security to all. But the provision
makes the people bear the expenses of police
when the citizens are in need of police
security.

{b) Safeguard from discriminatory
arresis and custody:

The article %(1) of International Covenant of
Civil and Political Rights mentions that nobody
will be placed under unreasonable arrest or put in
custody. The anicle 9(5) of the same covenant
describes that the person who is wrongfully
arrested has a right 1 get compensation, thes
discouraging such arrests, Similarly anicle 9(3)
has ensured that putting persons waiting for
hearing into custody sbould not be a general rule.
This provision suggests that the laws should not
be made keeping in view that an zrested person
waiting for hearing should be compulsorsily taken
into custody.

The following laws have nullified the provision

of the covenant.

(1} The accused arrested on the charge of Drugs
related case, can be put in custody for a
maximum of 3 months, not exceeding one
month at a time by Lhe judicial authority
(Drug (control} Acl, 1976/T7 clause 22(c)).

{2) Under Some Public (Crime and Punishment)
Act an accused can be taken into custody for
a maximum of 35 days in conneclion with
the enquiry by the competent judicial
authority. However, there should be memo

explaining the reasonable cause for keeping
such arrested person into custody. (Some
Public (Crime and Punishment) Act,
1963/64 clause §(1))

(3) In the case where the plaintiff is government,
the accused can be kept in custody, wilh the
permission of the court for a tolal of 25 days
in a single giretch or in three sireiches.
(Government Case Related Act, 1992/93
clause 15(4))

{4) The person arrested on the charge of
corruplion can be kept in custody for three
months wilh the permission of the judge.
(Corruption Abolition Act, 1960/61 article
19(3))

{5) Foreign Exchange (Regulation) Act,
1062/63, clause 11(f) allows the accused 1o
be kept in custody for 3 maximum of 30
days, not exceeding 7 days ata lime.

The above mentioned legal provisions nullify the
provisions of international laws which prohibits
taking illegal detention. This implies that a
person arrested uvnder the above mentioned
circumstances can be detained by the order or
approval of the judicial authority, But on hearing
if the arrested person was found not the one to be
arrested or if the case was instituted where it was
not possible to do so, the decision to detain is
still legal. There is no provision to demand
compensation for such wrongful detention. The
constitution, Act Related to Govi. Cases and
Police Act have made a provision 10 produce
before the judicial authority within 24 hours of
arrest afier allowing the time for journey and can
be detained funther only with the permission of
the judge. If such a person is detained for more
than permitted period, the delainer can neither be
punished nor cap the detainee demand
compensation under the legal provisions.

(c) The Rights of hearing:

The article 10 of the Universal Declaration of
Human Rigbts and article 14 of International
Covenant of Civil and Political Rights bave
guaranieed independent and public hearing of an
accused in a criminal case, by competent, free
and independent court or judicial authority,
Awarding the power of hearing in criminal cases
to civil servapt seems to be against these
provisions. While giving civil servants the
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and inhuman behaviour. The covenant has agreed
o implement the provisions in order 1o fight the
prevailing tortures, crouelty and inhuman
bebaviour. Nepal is also a party to this
agreement. The article 1 of the covenant defines
torture. When a person, in the capacity of being
in government office causes physical or mental
pain on a person by his own action or at his
complaint or concurrence, is called torture.
Threatening and bebaving roughly is also called
torture. Article 2 of the covenant does not justify
torture whether it be in a condition of war or
threat of war, internal political disturbance or
emergency. Even the order of highest level
official or government authority does not justify
the case of lorture, The article 4 prescribes that
the act of torture should be treated by all
signatories as a crime under criminal laws of Lhe
couniry.

The signatories of Lhe covenants should also be
the stalwart of the implementation of human
rights. For this the countries should enact laws to
discourage torture and other cruel and inbuman
behaviour. The iorture should be a form of crime
and the invelved person should be made liable
for punishment, The victim should receive
compensation in an effective manner through
simple process. Nepal has accepted lorture as a
serious violation of human rights, The
Constitution of the Kingdom of Nepal 1990,
promulpated after the peoples movement, in
anticle 14(4) describes that nobody is Lo be given
physical or mental tortwre or behaved in cruel,
inhuman way or act disrespectfully. In case of
such act the wronged shall receive comnpensation
according to the provision of law. In this way,
after the expiry of 3 years of the promulgation of
consutution and after 5 sessions of parliament the
law against torture has not yet been epacted. This
has created doubt about the commitment to Lhe
covenant on torture. Torture is not made a
criminal offence and the violator is not penalised
thus resulting in rampant torture. The additional
punishment for those persons in prisen who
attempt to threaten life of olher persons, should
be exercised continucusly, As against this, the
following provisicns are made in the Nepalese
Laws.
1. Clause 22(2} of the prison Act: There is
provision 1 put the prisoner in handcuffs,
ferter or chain for 2 maximuem of one month.

Such power 1o award such punishment is
exercised by the jailor (clause 26 (2)). All
the condition for use of such power is
prescribed but the jailors seem (o have
exercised it when the prisoners have
demanded heir rights.

2. The prisoners sentenced in a criminal case
can be put alone in a separate room (Prison
Act clause 6(2)}

3. Prson Rules, Rule 5, According to this rule
the prisoner can be put in Golghar (cell
known for stricter living conditions) upto
one year. The government can also issue
order to put the prisoner in golghar. This
provision is highly discriminatory.

3. Obstacles in the path of social security:

Under social security come rights of education,
health, employment and freedom from hunger
and security during inability, sickness and old
age. Intemational covenant for economic, social
and cultural rights has siressed that every country
should provide such security to its citizens, The
state recognize the right to work. These rights
include right of opportunity for livelihood (article
6), remuneration to the workers sufficient to
assure reasonable standard living to the worker's
family (article 7), safety and healthy working
conditions (article 7}, Rights of social security
including insurance (article 9), Rights of
sufficient food, clothing and shclter for each
citizens to attain a reasonable standard of living
(article 11), Right of health (anicle 12}, right of
education (article 13}. All those rights are
interrelated to one another, which are necessary
to make buman life meaningful. Such concepts
have been enshrined in Lhe constitulion of Nepal
promulgated alter the people’s movement of
1990. Under the directive principles and policies,
article 26, it has been meniicned to ensure the
right of job by creating employment, as state
policy. Bul the court can not enforce the
provisions menticned in the stale policy, The
state as a party has the duty to provide the righs
guaranteed under the intemational covenanis o
the citizens continuously. Some of the laws
implementing the requirements of the covenants
had been lepislated even before. But those have
been made such that it depends cn the will of the
state and not as the rights of the people. Instead
of reforming such laws to enable the people w
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Chapter 3

Judhotary & Human Rights - 1993

N independent and capable judiciary

is a prime requisite 1o protect and

guarantee rights and freedom of the

citizen. In a democratic siate
judiciary acts as a guardian and protector of
fundamental rights and freedom of the people.
The Constitution of the Kingdom of Nepal
1990 has established an independent and
powerful judiciary. The preamble of the
constitution has made a provision of an
independent and effective judiciary to enhance
the commiunent Lhe rule of law and this is an
unamendable concept. The supreme court has
been entrusted with the important right of
making judicial review. Supreme court is
bestowed with Lhe exira ordinary jurisdiction
to enforce the fundamental rights granted
under the conslitution, where olher remedy is
not available and even if the remedy is
available it is not adequate or ineffective,
enforce other laws, decide on Lhe matters of
public rights or concern and issue suitable
injunction to enforce tbe rights and give
decision on the conllict of laws. The Supreme
Court can issue any writs including habeas
corpus, mandamus, cirtiorari, probibition, and
Quo warranio,

The judiciary bas increased role and
responsibility after the promulgation of the
new constitution in 1990, The constilution has
given important role and ability to play
deciding role in the protection and nunuring of
fundamental rights and freedom. But for this
constilutional guaraniee alone is not sufficient
On the one hand, the judiciary itself sbould
strive to maintain its independent and
effectiveness and on Lthe other hand other
organs of the state should also be committed

towards it. If the judiciary deviates from
fulfilling its obligation seriously and siriclly,
the concept of rule of law goes defeated and
then achieving and protection of human rights
is not possible.

In 1993, judiciary seemed Lo he aware of and
concerned aboul its role. Even loday, the
judiciary of human rights is likely o take lime
to properly develop but the role played by
judiciary does not suggest dismal situation
even today. The supreme court has formulated
some imporlant and far reaching principles
related to buman rights and also has shown
adequate alertness and caution to enforce the
fundamental rights granted by the constitution.
Supreme count has exercised its exwra judicial
rights to declare uliravires the provisions of
related clauses of some acts restricting
fundainental rights and has declared them
ineffective. It may he relevant to describe
important principles and cases related to
human rights formulated by or brought into the
supreme court.

Article 11(1) of the constitution
mentions “All citizens are equal before

o law, No one shall be deprived of equal
protection under the law™ and Article 11(2)
mentons “In applicatior of the common law
of the land none of the citizens shall be
discriminated based on religion, colour, sex,
casle, race, conscience or any of these." These
articles have guaranieed the right of equality,
This principle has been explained by the
supreme court in the case of Sarala Rani
Rauniyar Vs. HMG, Minisier of Finance
(Decision No. 2311, N.LJ.-1993), This case is
related to the equality of male and female. In
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of the people at the national level. Such
political organization or party are for name
sake only and their numeral addition may not
contribute to consolidate the democracy.”

Supreme court, outlining the interrelation
between the article 113(2) part {d) of the
constitution and the preface, said, “the article
113 (2) part (d) of the constitution is not an
amended one but is originally placed in the
constitution by the constitution makers, It
originated with the democratic constitutional
system and the preamble of the constitution
considers the whole structure of the
coustitution and the preamble can be assumed
to be thoughtful rellection of the provision of
the constitution. Prescribing conditions for
political organizalion or parties in the subject
of participating in the election of parliament
and the prohibilion to participate in election
are two separate issues, Thus the condition for
a political organization to have received
certain percentage of votes casted in the
election of house of representatives does not
contravene Lo \the democratic structure.™
Additionally, the supreme court has o review
the real cases not based on imagination to give
verdict on the conflict of the ardcle 113(2)
part(d) with Lhe preamble.

In the same cases the supreme court has given
very important explanation on the rights of
information guaranteed under the article 16 of
the constitution. According to the court, a
democralic System is an open system and none
of the citizens should be in the dark in a
subject of public interest. This has been
accommodated by the constitution of the
country. Whether tbe government is
functioning in the right way? Where the rule of
law or social values and standards have been
cared? The public should have rights to seek
the answers in conlinuous and uninterrupted
manner for the successful implementation of a
democratic system.

An interesling writ pelidon related to

article 12(2) (a) and article (6 of the

e constitution has been received by the
supreme court. The article 12(2) (a) has
guaranteed “freedom of thought and
expression” and article 16 “the right to

information,” Narhari Acharya filed a pettion
against the Ministry of Law and Justice (Writ
No. 8, NLJ 050 No. 2 Part 35) demanding that
the constitution should be available free of
cost according to the article 12(2)(a) and
article 16 of the constitution and the
responsibility to fulfil this liability goes to
Ministry of law and justice. Thus Lhe sale of
the copies of Lth constitution at a high price of
Rs 20, he argued, was thus against the
constitution. The supreme court while
rejecting the views of the petilioner stated “the
article 12(2)(a) of the Constitution of the
Kingdom of Nepal 199(/91 containing
“freedom of thought and expression of the
citizens” and article 16 contains “each cilizen
has the right to demand and receive the
information on matters of public interest.” The
Article 12(2)(a) has mentioned "“all citizens
shall have freedom of thought and expression™
and this article has no relation wilh Lthe pricing
of the copy of the constilution. Thus the sale
price does not mean that the rights guaranteed
by article 12(2)(a) of constitution have been
violated. Now considering article 16 of the
constitution the constitution seems to have
been published in the Nepal gazette on
October 20, 1990. The petitioner has
demanded that he has the right 10 demand and
be informed about the ‘Constitution of
Kingdom of Nepal 1990/91°. As the
constitulion bas already been published in the
gazetie, the arguement that there is violation of
the article 16 is not tenable. Any law of the
land has not fixed e price of the consiitulion,
The writ can not decide the price of the
constitution by evaluating incurred cost and
expenses.

The article 88(5) of the Conslitution of
Kingdom of Nepal 1950/91 mendons

» “In case His Majesty the king wishes

to take the opinion of Lhe supreme court on the
complex matters related to the constitution and
interpretation of law, the Supreme court after
deliberation should submit the repont with its
view to Lhe king™. Accordingly, His Majesty
the king wanied to seek opinion of the the
Supreme Court on the matter whether a
commission can be formed with the supreme
court judge to make a second enquiry on the
“Das Dbunga™ accident where the general

Human Rights Year Book 1993 43






This loss will threaten the supremacy of the
constitution, This results in defeating the
intention of the constitution to make the
articles selated to fundamental rights
unchangeable in wbich case constitutional
amendment is brought about by an act. This
brings chaos in the conslitulional rule.”

Article 14 (5) of the Conslintion of the
Kingdom of Nepal 195%0/91 has
® guaranteed right to seek advice from
legal practitioner of one’s choice. It is as
accepted right in each democratic country. So
if t(he security and freedom of legal
practiioner is not guaranteed, the ¢ourt can not
successlully administer justice. In such a
situation the concept of nle of law becomes
meaningless and the accepiance of buman
rights tends to be a minor issue. So the
supreme court has explained this concept in a
case of Harihar Dabal Vs. Man Babadur
Gurung (NL.S 1993 No/ApriMay, decision na
4684). Thus “the knowledge of the subject
related 1o the cases coming to the court and
updated knowledge of related laws is
important from the point of view of
administration of justice. Those learned
lawyers with higher education in law continue
to update their knowledge by collect legal
information from various sources, in the same
manner that a bee collects dew to make it into
a honey comb, and input to the delivery of
justice. In case the professional lawyers are not
allowed to work in a clcan, fearless and
unrestriclive manner and the coun keeps quiet,
one can not expect active cooperation from the
lawyers. Thus there is no reason why an
atmosphere of fear or pressure of manhandling
or hooliganism against Jawyers, to obstruct
them from fulfilling their duty is an illegal act
to challenge the supremacy of the court. The
duty of the court lies in initialing proceedings
against such viclators for tbe contempt of
court and thereby ensuring & free and fearless
working environment lo the lawyers who are
supponers and the officers of the court.”

In this case advocate Mithilesh Kumar Singh
was atlacked and manhandled in the premises
of the Pokhara Diswict Court.

If a decision affects the interest of
7 someone he/she should be given
» oppartunity for clarification according
1o principle of natural justice. Article 47 (d)
mentions that a person to be eligible to become
an MP “should pot be in salaried position™ and
in the clarification, the “salaried posilion”
means posilion drawing salary or economic
benefils but does not include those polilical
posilions which are filled-in through election
or nomination, But the decision of court on the
cas¢ of Mahendra Bahadur Pande Vs. HMG,
cabinet secrelariat explaining the position in
Tribhuvan University and other teaching
institutions to be “salaried positien” has
triggered controversy. This may be called a
narrow explanalion, Hon'ble juslice Laxman
Prasad Aryal has given his opinion which is
different from that of majority. The Supreme
Court bas given its verdict “the policy of
legislature to keep the employee of the
government controlled, owned or granied
institutions away from politics to execute
positional responsibility can nol be called
unreasonable or undesirable. Especially this
becomes more thoughtful in case of
professional teachers of inslitulions receiving
grants from tge government. In case teachers
and professors of such institutions are allowed
to be aclive in polilical election, study and
teaching is definitely hampered. There is need
for them of being active in publicity and other
election related activity during election and
has to act as representative of the area,
complying 1o which is not possible to do
justice to the position™,

Justice Laxman Prasad Aryal in this

8 case, differs in view with that of the
o majority. He opines “explanalion in the
consutution should be coordinated one, which
means the explanatuon of one anicle should be
in harmony with the other. One fundamental
aspect of the constitution of the kingdom is 10
expand the scope of freedom of citizens. In the
background of the past system where the
academiciang were tried 10 keep behind, the
laws should be enacted in order 10 fulfil the
objeclives of the constitulion b expand scope
of public participation. So the argument of the
govemment advocate that allowing 1eachers
be in politics ruins academic sector and the
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manhandled and abducted by police. In the
petition with a photo of the police action
which is verilicd by the friends of Prabhakar
Sobedi, the supreme court has given an order
o inform whether Subedi is dead or alive in
the record of police Head Quarters within 15
days. This verifies that the right of personal
freedom is infringed upon by the police
brutality and negligence.

Such events, in additional 10 showing brutality
of police administration, also pose guestion
mark on its credibility, Despite that police
administration is a law enforcement agency,
the policemen neither show any awareness of
human rights nor are sensitive to the issues on
human rights. There is, thereiore, the need of
providing human rights education to police
and also take immediate action on the
violation of Human Rights. Otherwise, the
status of human rights in the country is not
going to improve.

Article 12 (2) (e) of the

1 O constitution of the kingdom of
e Nepal describes the frecdom of

cinizens to choose any profession,
employment, industry or trade. These are
impartant rights in any democratic couniry
which bhave been goaranteed by our
constitution too. In this mauter, the supreme
court by exercising ils extra judicial powcers,
has declared clavse 4 (1) of Labour Act.
199142 10 be against the article 12(2) (e) of
the conslilution and thus void. Soch order has
been issued by the court at the wril petition of
Balkrishna Neupane against cabinet secretariat
and others {writ no. 2156/92 order September
23, 1993). The part of sentence in clause 4(1)
of the Labour Act which mentions “preference
shall be given to the Nepali citizens” is
declared unconstitutional by the supreme
court. Explaining in its verdict the court
mentions * all cilizens are equal before law
according 1o the article 11(1) of the
Constitution of the Kingdom of Nepal
1990/91. None are deprived of getting equal
protection from any law. Justice in the context
of equality means equal use of law among
equals. Equal use of law among uncquals or
unequal use of law among equals is not just.
The constitulion of Nepal aims at providing

social, political and economic justice to the
citizens to a longer 1erm. The state policy has
described to develep basic needs like
education, health, housing and employment to
atlain higher standard of living (o the people
and to provide opportunity for employment to
ensore the right of getling employcd to the
work force which is main socio-economic
force of the counlry. Labour welfare measures
shall also exiend to the workers participation
in management. The freedom of occupation
and employment guaranieed onder article 12
(2) pant (e} of the constitulion allows o enact
law 1o provide conditions or qualifications and
based on such laws Nepali cilizens can
compete only among Nepali citizens. But the
aloresaid provision causes compelition
between Nepali and Non-Nepali cilizens thus
causing adverse influence on the employment
of Nepali  cilizens. Moreover, foreign cilizens
come lo be permanently employcd and
allowed permanent seulement. Such
compulsion goes against the main objeclive of
the constitution and is apainst the welfare of
the counury and is citizens. Thos the provision
of the law that gives employment in a way that
is against the provision of freedom 1o get
employed and provision that compels Nepali
citizens 10 stand againgt forcigners is against
the lepal tradition, principles of justice and
apainst the directive principles and poticy of
state and is thus against the constitution .

While reviewing Lthe above decistons the role
played by the supreme court to preserve and
promote buman rights seems 10 be important
and positive. This year the court has exercised
extrajudicial powers o declare the provision of
clause 10 under equity of civil code and clause
4(1) of 1he Labour Act 1991/92
unconstitutional and dcclared them
unacceptable and void. Proviso vnder clanse
10 went against the article 11 of the
constitution that guaraniees the right of
equality. Similarly clause 4(1) of Labour Act
was against the article 12(2)(e) that guarantees
all citizens f(reedom of occupation,
employment, industry and trade and was void.
In both of these cases, the role of played by the
supreme court is very important, In these
matlers e supreme court give reasonable and
intelligent explanation of the constitution and
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Chapter 4

Parfiament & Human Rights - 1993

IME fourth and the fifth sessions of the
parliament were conducted in 1993,
Both sessions were very busy with
activities. During the sessions,
meaningful discussions on national policy,
needs and national issucs were beld. Here is a
brief report on the main activities related 1o
fundamental rights and human rights that
occurred during the parlinmentary sessions.

2, ACTIVITIES
The 4th Session

1. Duration of the sessions: The joint session
of the House of Representatives and the
National Council stanied at 3 p. m. Sunday
on February 14, 1993, The fourth session
of the House of Representatives continued
for 53 days. The business days were 31
covering 159 hours. The session of (he
National Council continued for 53 days.
The husiness days were 25 during which
the Council met 50 times covering 97
hours.

2. Discussions on Proposals of Urgent Public
Importance:

The following proposals of Urgent Public
Importance were presented before the 4th
session:-

a UML MP honorable Bharat Mohan
Adhikari presented a proposal related 1o
the rise of price of consumer goods
beyond the purchasing capacity of the
general public,

b. RPP MP honorable Dr. Prakash Chandra
Lohani presented a proposal related 1o
electricity crisis affecting the development

of industry and agriculture, and causing
inconvenience (o customers,

¢, UML MP honorable K.P. Sharma Oli
presented a proposal demanding that
concrete measures be taken to improve the
law and order situation.

d. UML MP honorable K. P. sharina Oli
presented a proposal related to ihe
unnecessary use of force by His Majesty’s
Government in connection with the
peaceful sit in protest organized by fonr
leftist factions on March 5, 1993,

¢. UML MP honorable Dron Prasad Achary
a presented a proposal demanding that the
refugee preblem be settled.

Nativnal Council

a, NC MP honorable Mahendra Kumar
Mishra prescented a proposal demanding
that since Nepalese nationals living in
Nepal for years have been deprived of
their right of citizenship even nnder the
democratic system attained through hard
struggle and martyrdom, a provision be
made to give them certificates of
citizenship regarding the year 1978 as the
base line.

b. UML MP honorable Asta Laxmi Shakya
presented a proposal demanding that
necessary arrangement of medical
reaunent for women reiurned to Nepal
from India with aids be made and
measures be taken for the prevention of
this fatal disease.

¢. NC MP honorable Prem Raj Angdembe
presented a proposal that keeping in view
Lhe economic, social and environmental
effect of the Bhutanese refugee problem
on the public life of eastern Terai effective
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MP honorable Suvas Nembang, The note
was as follows: “The ongoing session of
National Council recommends thar His
Majesty’s Government form without delay
an all party high level national
commission consisting of persons engaged
in this field with a view to protect and
promote human rights as guaranteed by
the popular movement of 1990, The note
was rejected,

b. NC MP honourabe Suresh Malla withdrew
bis note of commitment after six MPs
discussed about it. Honorable Minister for
Home bad made a response to the note.
The not said: “The ongoing session of
National Council recommends that His
Majesty’s Government make an
arrangement for prohibiting the saie of
intoxicating stuffs like liquor and smoking
stuffs like cigareties to children under 16
years of age and also completely prohibit
the vse of such stuffs in places iike
children’s hospitals, child care centres and
schools, In addition to this, the producers
of such stufls be instrucied to stick labels
written in Nepali (o that effect to the
containers of these stuffs in order to
prolect children [rom imitating bad habils
and thereby create a heallthy atmosphere
so that they can lead a clean moral life.”

10. Bills: The fourth session of the National

Council passed 13 legislative bills of which

there were § amendment bills, One of them

was:

a. Drug conurolling act {(3rd amendment)
1992,

UML MP honorable Lal Babu Pandit
presented some bills as non-governmental
ones. Since NC MP honorable Chin Kaji
Shrestha opposed lbem, the proposal for
asking permission itself was rejected. The bills
were as follows:-

a. Village Development Committee (first
amendment) bill 1992.

b. District Development Committee (first
amendment) bill 1992,

¢. Nepal Treaty (first amendment) bill which
was under consideration.

The 5th Session

1. Duration of the session: The 5th session
started at 2 p.m, Sunday on July 27, 1993
at the parliament building, Singh Darbar
and ended on September 16, 1993. The
sessions continued for 82 days. The house
had business sessions 54 times covering
343 hours and 20 minules. The Nationat
Council session also continued for 82
days. It bad 56 business sessions in 30
days covering 157 hours and 35 minutes.

2. Annual Estimate of Revenue and
Expenditure: Honorable Minister for
Finance in a joint meeting of both house
of parliamenl presented the annual
estimate of revenue and expenditure of an
amount of Rs. 35,51,39,78,000/- for the
fiscal year 1993.94 at 4.30 p.m. on July
11, 1993, Discussions on the proposcd
budget were beld on July 13-14, 1993 and
honorable Minister for Fiance answered
honorable MPs' queries on July 15, 1993,

3. Proposal of Urgent Public Imporiance:
The following MP's presented proposals
of urgent public importance in the 5th
session of (he parliament:-

House of Representatives

a. RPP MP honorable Dr. Prakash Chandra
Lohani presented a proposal demanding
that relief be provided for flood and
landslide affecled people.

b. NSP MP honorable Hridayes Tripathi
presented a proposal Lhat as there had been
irregularities in the selection of teachers,
arrangements be made Lo sop it,

¢. UPF MP honorable Kamal Chaulagain
presented a proposal before the Ministry
for Home Affairs stating that since there
had been an evil practice of imposing
lawsuits on falsé charges by abusing the
Public Offence Act such lawsuits be
wilthdrawn and an arrangement be made
by which the act could not be abused.

d. Independent MP honorable Bhim Bahadur
Shrestha presented a bill before the
Ministry for Agriculture saying that a
provision be made so that farmers can get
appropriate price for their produces.

e. RPP MP honorable Pashupati Shamsher
JBR presented a proposal before the
Ministry for Water Resources demanding
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of bonded labour be put to an end and the
minimum wage of an agricultural labourer
be fixed.

MP honorable Arjun Janga Bahadur Singh
drawing the attention of Minister for
Housing and Physical Planning asked that
provision for a planned settlement be
made for those who have become
bomeless by being alfected by natural
disaster.

MP bonorable Gobinda Bhahadur Shaha
drawing Lhe atiention of Minister for
Social Welfare said that a special
programme be planned for improving the
qualtty of life of backward and
downlrodden ethnic communilies,
Drawing the attention of Minister for
Tourism and Civil Aviation NC MP
honorable Deep Kum:uar Upadhyaya said
that insurance moncy be made available
for the families of those who had died in
an air crash,

Drawing attention of Minister for Housing
and Physical Plapning UML MP
honorable Harkaman Tamang said hat land
certificates be made available for those
farmers who have been using public land
for years.

Drawing the attention of Minisier for
Education [TML MP honorable Narayan
Rajhansi demanded t(hat concrete
programmes be Conducted for the
protection and development of children.
Drawing the attention of Minister for
Local Development UML MP honorahle
Parsu Ram Meghi Gurung said that specid
programmes be launched for improving
the quality of life of people living near the
show-line,

National Council

a.

MP honorable Dr Yogeswar Yerma drew
the attention of Minisiry for Social
Welfare to form a free commission for the
upliftment of women in order to formulate
policy and implement it for their welfare,
UML MP honorable Suvas Nembang drew
the attention of Ministry for Law and
Justice to make available legal
practitioners for those who are belpless.
Drawing the attention of Ministry for
Water Resources UML MP honorable

Chandra Raj Dbungel pointed out that at a
time when Lhe shortage of electricity has
adversely affected Lhe national economy
and the public life not a word has been
said about Arun-III in the government’s
Policy and Programme,

Drawing the attention of Ministry for
Education, Culture and Social Wellare NC
MP honorable Mahendra Kumar Mishra
demanded that provision be made for
providing education upto the primary level
by means of all languages spoken in Nepal
including Maithili which is the second
most widely spoken language in Nepal
aller Nepali.

Nominated MP honorable Dr Yugeswar
Varma presenting a proposal related to
Ministry for Education, Culture and Social
Welfare said that concrete policy and plan
of action be formulated for the appropriaice
arrangement ol libraries that are useful for
the development ot the counltry as a source
of information.

UML MP hoenorable Prem Singh Dhami
presenting a proposal related to Ministry
for Housing and Physical Planning said
that the status of squatters be objectively
delined and an appropriate armngement be
made for their livelihood,

UML MP bonorable Suvas Nembang in a
proposal related 10 Ministry for Law,
Justice and Parliament stated that since
everybody engaged in this field is worried
ta hear that the number of Appeal Courts
is going to be reduced, decision in this
regard be made only after holding
discussions with Bar Association, legal
practitioners, judges and people’s
represeniatives concemed.

Drawing the attention of Ministry for
Agriculture NC MP honorahle Mahendra
Kumar Mishra demanded that farmers be
provided with relief by planning short
term and long term programmes to solve
various problems appeared in the field of
agriculiure because of natoral disasters.
Drawing the attention of Minister [or
Justice MP honorable Sushila Sharma
proposed that for the self-dependence and
livelihood of women whao are divorced,
Lhe existing legal barriers be removed and
such women be given rights equal o men.
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caused by river Koshi.

f. Honorable Minister for Home infonmed
the council about the incident occurred at
Barahathawa, Sarlahi.

g. Honorable Minister for Finance gave a
stitement af public importance about the
concession given on land tax for the
current year.

Quesuons: Type of questions asked during, the
5th session;-
House of Representative

Wrillen: 267
Oral: 2222
Shortage of information: 6
Tolal 464
National Councit

Wrilten: 4
Oral: 453
Shortage of information: 7

Total: 464

9. Bills: In the fiilh session of the purliament a
towl of 28 bitls were presented, of which 22
were government bills and 6 non-
governmental ones. OF the govermnent bills,
the one related to compensation of torture
1993 could rot be passed beeause it was then
heing discussed in the commiltee concerned.
All the rest were passed.

All the 6 bills presented as non-government
bills could not be passed.

In addition to this, in both houses of
parliainent discussions were held an the
following isspes: -

On March 16, 1993 leader of the main
opposition party Man Moban Adhikari
demanded the formation of an unbiascd
commission 1o investigate into the incidents of
murder occurred since the government of
Nepali Congress was formed.

On March 17, 1993 State Minister for Finance
Mahesh Acharya replying to an attention
calling proposal presented in the House of
Representatives by MP Dilli Bahadur Mahat

that the high rate of interest of Agricoltvral
Development Bank had pot farmers into
trouble, expressed the view that the main
problem was the insufficient availability of
credit and its low return but not the rate of
inlerest,

On March 23, 1993 Minister for Housing and
Physical Planning replying o a proposal of
urgent public importance put forward by UML
MP Dron Prasad Acharya demanding that the
problem of squallers be solved, said that the
problem could not sclved by the govemment
alone, bul nadonal conscnsus was necessary
for it.

On April 6, 1993 the proposal presented by
MP Bhim Bahadur Shrestha in the House of
Representatives demanding that a joint
commitiee of both houses be formed to jointly
prepare a report by evaluating the effect of the
agreement related to the dam project of
Tanakpur, was passed pnanimously. Also
members were nominated from the House of
Representatives for the same.,

On April 7, 1993 the proposal presented by
MP Bhikhari Mansur in the National Council
demanding that a joint commitiee of both
houses be formed to prepare a report by
evaluating e cffect of the agreement refated
e the dain preject of Tanakpur, was passed.
Also members were nominated from Lhe
National Council for the same,

On August 6, 1992 a delegalion led by speaker
Daman Nath Dhungana met with Prime
Minister Girija Prasad Koirala in his office
located at the parliamenl building and gave
various suggestions aboul relief w be provided
for flood-alTected people.

On August 17, 1993 replying 1o questions
raised in course of a discussion Lhe altention
calling proposal presented in the House of
Representatives by UML MP Khaga Raj
Sharma demanding that the practice of bonded
labour be put 10 an end and the minimum rate
of wage for agricoltural lahourers be fixed,
Minister for Industry and Labour Ram Krishna
Tamrakar expressed the view that although
slavery existed in an invisible form due w the
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Human Rights related activities of the 4th
end Sth sessions of parliament held in 1993
are as follows:

1. Although the parliament had formed
Foreign and Human Rights Committee, it
did not carry out any activities.

2. Although the parliament did a good job by
raising and identiflying issues of national
importance and issucs related 1o the
protection and promotion of human rights,
it did not make 50 many effective efforts
io pressurize the government o solve Lthe
problemns,

3. Some lcgislative bills passed by the
parliament seem contrary wo the spirit of
the conslilution, which might contribute to
more violation of human rights. The
National Droadcast Act 1993 can easily
hamper freedom of expression guaranterd
by article (2) 2 of the constitution. The
government can resirict the rights
provided by the constitution when it feels
that they are against the interest of the
nation.

4. The parliament did not take e initiative
to enact laws nccessary for enjoying
fundamental rights provided by the
constitution of Nepal 1990 more
effectively, as it had promised to do so last
year,

5. The parliament was not able to pass the
legislative bill related to compensation for
torture. Due to this failure, hundreds of
cilizens are compelled to be subject to
illegal torture hy administrative bodies,
particularly by the police. They are,
therefore, depeived of their buman righes.

6. The Supreme Court nullified article 4 (1)
of Labour Act which had allowed foreign
nationals t¢ work in Nepal without any
reswrictions.

7. No laws related o capital punishment
were amended.

8. The speaker bimself reminded that in the
parliament the presence of MPs and
ministers wag getting thinner .

9. The parlinment passed an act related to
Royal Nepal Academy, according Lo

which the prime minister himself will be
ils chancellor from now on. This act was
binterly criticized on the ground that it had
not only brought an academic inslitution
under the bureaucratic conirol of the party
in power but also revived the
undemocralic tradition of the autocratic
Panchayat system.

To sum vp, the rwo parliamentary sessions of
1993 were not effective to control the
government. The parliament did not present
any attraclion 1o the general public \his year
also. Instead of creating a healthy aimosphere
10 hold Jdiscussions on proposals presenied in
the sessions in a dernocratic manner, the pany
in power misused ils strength of majority 10
suppress them. It was felt inore strongly that it
should be decided how, when and {0 what
exterd should party whip be used so that the
parliamentarians can act more freely with
national interests in mind,

Out of about 9 thousand and 30 questions
raised in the sessions only about 5 thousand
were answered.

Out of 9 committees under the parliament only
one commitlee - the Public Accounts
Commitee - submitted its report. However, the
suggestions made by the report were not
implemented.

The joint committee related 10 the Tarakpur
issne was nol able to submit its report. In the
sessions, an undesirable atmosphere was
crealed now and then where manhandling and
Gherao of the rostrum ook place.

The replies given by ministers were mercly
lip-services.

Complaints were heard whis year as well that
the parliament did not make ample effons
be turned into place where public aspirations
are freely expressed and not a place to act on
the basis of majority and minority. O
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Chapter 5

MG & Human Rights - 1993

HE prime responsibilily to protect

human rights in any country goes w the

goveshment. According o the universul

decluration of Human Rights each
individual ix entitled to enjoy fundamental
sociaf.economic and citizen sights and freedosm.
The government has the sesponsibility e honour
human rights by preveating infringement upon
human rights by one upon e rights of other/s,
relieving the agpricved party in case human rights
violalion has already taken place and iniliating
proceedings zgainst the violators and honour
hutan rights in national spheres. In case the
goverament, instead of fulfilling its obligmion, is
involved in cases of vielating human rights it
adversely affects the nation,

Panchayat govermment ruling the couniry from
196( o 1990 was well known from the point of
view of the violation of huinan rights. One of the
main ohjectives of peuples movewment of 1990
was Lo overthrow Panchayat, which had neglected
and grossty violated human rights, to reesizhlish
buman rights and ensure their effective
implementation. In (his background, the
Constitution of the Kingdom of Nepal has
accepled boman rights as the backbone of
democracy and formulated political, cconomic,
social,cultural and other rights of the people. The
preface of 1he Constitution highlights on the type
of democracy and human rights opled by the
people which mentions that the eonstitution is 1o
guarantee basic human rights (0 every citizen of
Nepal; and also to consolidate the adult franchise,
the parliamentary System of goverament, by
promoeting amongst 1he people of Nepal the spirit
of fraternity and the bond of unity on the basis of
liberty and equality and also to establish an
independent and competent system of justice with

4 view (o ransforming the concept of the Rule of
Law inte a living reality.

But the [ull compliance to the provisions of the
Constitstion and effective implementation is yet
Lo be seen.

This year too the government itself emerged Lo be
the violator of himan rights and also initiated
same acts of violence. It is explicit from the cases
of violent shooting incideats tn different parts of
the country.

With the demand that Tanakpur issue needs
national ¢onsensus for it bas eacroached
territorial integrity of the counlry, left opposition
parties had staged countrywide sit-in
demonstration on March 5, 1993, On that day
Sumjhany Dahal. a 13-year old student was killed
in a police shoeting at the headquarters of
Sindhuli district. Basu Devkota, Dhruba Devkota
and Kul Prasad Sharma were wounded with
bullet. On the same day police charged batons on
MPs Staging peaceful sil-in in froat of
Singhadurbar and also used teargas. In the police
action leader of main opposition Man Mohan
Adhikari and the-then secrelary general of UML
Madan Bhandari were manhandled and other
seven MPs were injured. MP Krishna Gopal
Shrestha, whe was seriously igjured, had to be
admitted to the hospital. Other people were also
injured it the incident. This incident supports that
right of peaceful demonstration has been violated.

Incidents happened due 1o goverament repression
on the struggle launched by seven left parties
from June 24, 1993, were the main acts of human
rights violation, Those events can be taken as
straight and open violation of buman rights by the
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The provision of Civil Code relating to
untouchability had to be declared unconstitutional
within one year of the promulgation of the
constitution.

Bonded labourers have been working even for
four generations in Kanchanpur, Kailali, Bardiva,
Banke, and Dang of the Far Western Region,
Nepal. It is estimated that out of the total bonded
labourers 98% are homeless, 96% are illiterate,
58% are agricultural labourers and 20% are
suffering from various diseases. The provision of
school is for namesake only. The Article 20 of the
constitution has clearly prevented human
trafficking, enslaving, bonded labour and work
against will, But the government has not taken
any steps ta abolish the bonded fabour systen.

Similarly, there was not any significant work
from the government in connectivn wilh the year
of Indigenous People - 1993 A.D. The Human
Rights convention held in Vienna, Ausiria where
Prime Minister Girija Prasad Koirala was present,
had expressed concern ca the state of indigenous
people and pointed oul the need for improving
their lives,

Nepal has ralified three UN conventions relaled
to slavery and also the convention on Abolition of
all kinds of Racial Discrintination. But yet there
is no effort {from Lhe part of Lthe governmenl (o
abolish Deuki, Badi. Kamaiva and Jari systems
prevailing in the couniry.

It was natural for women to be optimistic, for the
government has ratified the convention on
Abolition of all Kinds of Discrimmination Against
Women after the restoration of democracy. They
got equalily in law but not in practice.Pasang
Lamy Sherpa, the first woman to climb atop the
highesi peak of the world Mt. Everest, was
dishonoured by depriving her of the facilities
permissible under the rules.

This year many women and girl children became
the victims of rape. It is a pily that even the 4/5
year old girls are raped. A bill put forward by the
MP Sabana Pradhan on behalf of lhe maiu
opposition party demanding stern action against
the rapists was rejected in the parliament,

Despite that they go against the constitution,
some Acts are still active o enforce black laws of

Panchayat era which is a curse 0 the democralic
environment, Those Acts are Public Offence Act,
Crime Against State Act and Local
Administration Act. An accused under Public
Offence Act can be put in custody for 3 months
without any proceedings and this duration can be
cxtended for 3 months at a time. Yoice has been
raised against the provision but the amendment
has not yet been made. In the Crime Against Stawe
Act, the provision of death penalty is still alive.
The Local Administration Act has given CDO
right to shoot bullets. There are cases of misuse of
such provision of law.

The government has privatized Bhrikoti Paper
mills, Bansbari Leather and Shoes Factory and
Harisiddhi Brick and Tile Factory established
uynder Chinese assistance, Nepal Film
Corporation, Bataju Cloth Mills, etc. The public
enterprises established under the Company Act
had 1o be allowed to decide by themsclves. The
government made unauthorized interference and
sold thein against the law which received
sufficient protests. Those protesiers ¢claim, “If the
salc 15 assumed Lo be govermnent properly, it
should be done according 1o the provisions of
CGovernment Property Arrangewment Act which
requires pricing suggested hy the local
individuals. The auctioneer had to subinit deposit.
The goverument sold these enterprises to the
private sector without the backing of the law,”
Many employees and workers were laid off.

The Labour Act 1993/93 has a provision that
Nepali citizens shall be given priority while
competing for work. A case was (iled in the court
against this provision which deprived
fundamental rights of Nepalese within Nepal. In a
decision of the courl on September 22, 1993 the
provision was abropated.

The Election Commission explained the provision
of the constitution and laws in a very wrongful
way and finalised the volers list for the by-
election of the MPs from Kathmandu
Constituency No.-1 and Jhapa Constiluency No.-
1, to2 be held on February 7, 1994 without the list
being published 1o the public. The main
oppesition and other opposition parties protested
it and a case was filed in the courl. The count gave
the decision that the final list should be published
and only then 1he Election Commission complied.
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Chapter 6

Mass Commanication Medias & Homan Rights-1993

HE political movement and journalism

appears o emerge and develop

wogether in Nepal A book on “Maize

Farming™ published in 1921 eaused
the writer to land in jail. In 1930, a Nepali was
fined on the charge of reading a forcign
publication. In 1896 Gorkha Bharat Jeevan
(Life of Bharatiya Gorkhas) was published
under the initation of Mott Ram Bhata, Laler
on, journals published from Nepal used to
write on political matter either in indirect or
indicative way. From 1951 to 1960 press
enjoyed unrestricled democralic freedom, Widh
the advent of panchayal sysiem in 1961, press
was controlled and i frecdom curtailed, Afier
the movement of 1980 press again enjoyed
freedom until the referendum. Bul afler the
viglory of the so-called refonned Panchayat in
the referendum, pranting regiswation 1o he
papers was discretionary and the press had 1o
undergo a swict censorship. Those who wrole
against the distorted Panchayat system to
indicate their revoelt, were threatened or
intimidated. In spite of all such happenings,
the very foundution of institutional and a
professional journalisitn was laid down during
this Panchayat period. During this despotic
period many Journalists had to be victitm of
terrorist attucks; they were scntenccd to the
Jail and suffered at the hands of police and
Mandales (Gouons protected by the
administration). Now the question may come
about the sitnation of public medias that
played leading role in each and every
movement to restitute the human rights and
democracy in the country. The Gorkhapatra,
Radio Nepal and Nepal Television are siill
under govemment ownership and control. The
public medias have not eamed any credibilily

in the public eyes for giving unbiased news
and views. People have not found them suited
for democralic system as they publish only
biased goverument views,

The widely circulated weeklies have been
idcatified with the existing polilical parties,
Some newspapers were found to have
published copy of decision of the cabinet in
detailed form even before the news appeared
in the government owned Gorkhaputra,
Readership of the papers is also divided
accordingly.

The ruling Nepali congress and jis
parliunentary party are divided., UML Pany
makes the oppasilion mainstream which also
have majority and minority blocks. Similarly,
United Front pany and National Democratic
Party make their own faction. Lach of the
purty and faction has its own affiliated
newspapers, The journals are kcen 10 derogate
and tnuke fun of the politicul opusient parties
and facions.

Some magazines and Newspapers
professionally managed and published in the
private sector have also emerged snccessiul.
Many magazines appear simply w disappear
after a short while. Some papers have appeared
to suit the requirements of foreigners and
readers of the higher echelons. There are quite
a number of publications from non-
govermment organizations 100o.

The revealing fact is that the public media has
remained relatively more scnsitive to the
buman rights issucs. From the point of view of
Human Rights Journalism “Relief (rom
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15.

16.

17

i8.

19.

20

21

23.

25.

Krishna Nagar.

March 5 Arrested and
Released.Bhaktapur. Chairman, vice-
chairman,District Chairman of NWPP
arrested on the third phase program
launched by Four left panies.

March 5 : Shah to continue in Human
Rights - Kathmandu, Reporting on third
general meeting of Nepal Human Rights
organization held on February 26 and 27.
March 12 : Federation, Okhaldhunga.
Okhaldhunga. The Human Rights
Federation constituted its district
committee under the chairmanship of
Tulasi Prasad Koirala.

March 12 : Samjhana killed this way -
Sindbuli. News on the death of Samjhana
Dahal with her photo and caption “
Samjhana Dahal sacrificed for Lhe
movement”™. Also published the
confrontation between lhe police and
demonstrators.

March 19 : Students confront on valley -
Kathmandu., News on  student
conflrontation and the death of Bharat
Devkota. In the confrontation, 19 from
NSU and 14 from ANNFSU injured,
March 19 ;: Passport pledged in order to
drink water - Kathmandu, Detail news on
the torture of persens who had gone to
Malaysia for employment.

March 19 Amnesty demands -
Kathmandu. The general assembly of
Amnesty International - 34 passed
resolution demanding the release of
Burmese leader Ang San Su Qui.

March 26 : They are sold by dishonesty,
Article by Kamala Sharup based on Lhe
NGO “Sabadhan™ analysing on the
trafficking and rape of girl child and
women.

March 26 : How Kajiman was dead?
Hetauda. Reportling on killing of Kajiman
Biswakarma of Handi Khola village -5 by
the beatings of police in the temporary
police post of Basmadi on March 9.

. March 26 : Request of FOPHUR -

Kathmandu. FOPHUR requested the
ruling party to bring back the “proposal of
avowal on human rights” presented by MP
Subash Nemwang and pass it unoppased.”
March 26 : Nepali student helpless in

26.

27.

28.

29,

30.

3L

32

13

3.

35.

Delhi - Some one hundred students
studying in class 11 and 12 of Karnel
Satsang Kiran Memorial School,
Mehruali, New delhi were driven out from
Lheir hostel on March 11 and took shelier
in Royal Nepal Embassy.

April 2 : How the Bhutanese refugees are
living? Reporting by Peshal Pokhrel on
Bhutanese refugees

April 2 : Signature does not mean
protection - Kathmandu. News based on
the press release of INHURED, of Chailra
8.

April 2 : Slogan of dissalisfaction within
Amnesty - Kathmandu, The organizational
conflict for leadership in the annual
general meeling of amnesty intemational.
April 9 ; Trafficked woman in capilal -
Kathmandu. Mrs. Sumita Joshi sold in
Bombay for Rs.30,000 comes 1o
Kathmandu. Description with her photo,
April 9 : The suffering of Dalits
(hackward castes) : Kathmandu, Nepal
Dalit Utthan Sangh condemned the events
of killing of Kajiman Biswokarma in
Makwanpur, Handikhola by police and
beatings of the moumners who blew sankha
(for sacred sound}in Dailekh, Lankuri,
April 16 : Is there cheating in the name of
human rights? Crilical description based
on 22 human rights organizations. Suman
Dahal concludes that they are not only for
human welfare,

April 16 : What the govi.wanis?
Kathmandu. News with note on the release
of the journalists of Punarjagaran and
Dristi on the condilion of being present on
due date,

April 16 : Another political murder -
Bhojpur. Biswabandhu Rai, son of Nara
Bahadur Rai, chairman of booth
commitiee of NC at Tatle Pani village has
been killed by being stabbed with knife.
April 23 : What Lhe Nepalese in Malaysia
are doing? Kathmandu. More than seven
thousand Nepali who had gone for job are
in Malaysian prison. Royal Nepal
Embassy in Bangkok send the list of
apents who send them to Malaysia which
the Ministry of Labour has not cared.

May 7 : CDO and police beaten -
Janakpur. Durga Prasad Pokharel, CDO
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57.

58,

59

immobilization strike of17th and 18th
nearly half dozens died and many
wounded io the confrontation between
people and police.

July 23 : Chitwan is still disturbed -
Chitwan, In the confrontation, a 16 years
old Kavushalya Ranamagar died with bullet
on her forehead, Police brutal atuack: on
MP Amik Sherchan, Unidentified two
corpses found in the west of Narayani
bridge. 4 people from the supporters of
movement died.

July 23 : Kathmandu. Story of those being
cheated - Writeup about the torture faced
by Santa Bahadur Shrestba and Khem
Prasad Shrestha in Malaysian Prison.
Avgust 6 : Human Rights - 363 violation
in 209 days - Kalthmandu. News on release
of Human Rights Year Book prepared and
published by INSEC.

. August 13 : Stabbed to death - Patan. A 24

61,

62,

63,

years old Laxmi Bhakta Maharjan stabbed
to death on 27th Shrawan while be was
riding on motorbike.

Avgust 27 : About Barahathwa incidence -
Sarlahi. 30 rounds of blind firing in
Barahathwa. Instant death of Kapil Dev
Sing, 30 years and Bijaya Mahato, 24
years by the firing. Shiva Prasad Ghimire,
Rajkumar Mahato, Bhupendra Thaluri
seriously wounded.

August 27 : Girl Trafficker arrested -
Kathmandu. Rajjit Lama, who used to
traffic Nepali girls to India, has been
arrested.

September 17 : Story of a deslitote
woman: Sabitri Sapkola, a 46 years old
window from Kavre, Sankhu Aklekhet is
being beaten, chased and driven out from
her village. This act has been done under
the goidance of Krishnz Hari Bhatlarai,
with the intention of possessing her share

of property.

. October 1 ; UML racing to release the

criminal - Dharan. A news on the taking ol
girl from Dharan for flesh rade in India
wbere a UML worker Januka Dabal was
involved in the trafficking and was
arrested.

. October § : Where the Human Righis

Ends? Kathmandu. A counter guestion -

posed by PM Koirala in a press conference

67.

69.

70,

1.

72.

73

74,

75,

76.

7.

“Where the human rights ends?” 1 feel
peace in society and security 1o the people
is the buman rights".
October 8 : Law for personal protection -
Nepal Jurist Society convened a workshop
on the “Law or torts™

. October 8 : Dacoit, Bomb and Bullets -

Kapilbasto. After the dacoity in the
evening of 5th October, bomb blast,
pelting of stones and logs and
confronlation between people and police.
Life distusbed and terrorized.

October 8 : High Level Human Rights
Commission Demanded - Kathmandu. In a
statement issued on 2nd October,
Chaiman of Amnesty Iniernational, Nepal
appealed HMG to suppon the proposal to
have High Commissioner on Human
Rights,

October 15 : What happened in Rolpa? On
7th October, Police interfered in a
gathering of workers of United Peoples
Front in Fareti VDC, Arrest without
serving warrant and torure.

November 5 : Bullets in Dasain - Parasi.
In a confrontation between police and
people afier the arrest of a Keshab Raj
Gurung, a UML worker. The baton
charged and Whree rounds of blank firing,
November 19 : The state of Morang Jail:
Biratnagar. Prisoners aid mission visited
Biratnagar jail and found 538 prisoners in
a prison with the capacity for 350
prisoners.

November 19 : Those gone for job ase
loosing tife - Kathmandu. The pain of 22
Nepalese who spend 7 months in “puston”
prison,

November 26 : The decision of a dictator
court - Bhuan High Court has awarded
life term o Tek Nath Rijal.

December 3 ;: Amnesty is lighting -
Kathmandu. In a press conference held on
the occasion of Human Rights Day,
Amnesty International announced ics 30
day programmes.

December 3 : Auack on Police - Itahari,
Policeman Ashok Shah who was going to
Bardi Khola Bazar on 22nd November,
was attacked by Yubaraj Rai and Dev
Chandan with iron rods.

December 3 : Strange King: strange order
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10.

11.

12.

villager taken into custody while
protesting against the police rape in
Budanilkantha.

January 13, 1993 ; SAARC seminar in
Janakpur - Janakpur., A news on the
seminar 10 be held in Janakpur on January
21 and 22,

January 20, 1993 : Nepali are refugee in
Nepal : Presentation by Binod Dbungel
based on the Surya Prasad Bhattarai's field
report from Bardiya, Kailali, Kanchanpur
districts on Kamaiya sysiem.

January 27, 1993 : Human Rights seminar
in Janakpur - Janakpur. A seminar on
“Human Rights situation in SAARC
countries”  concluded. Seminar
inaugurated by speaker Daman Nath
Dhungana. P.N. Bhagawati and Swami
Agnivesh(India}), Amir Ul lIslam
(Bangladesh), Father Timm{Pakistan) and
Madan Bhandari and Mahendra Narayan
Nidhi(Nepal) addressed.

February 3, 1993 : Foes of communists are
friends among themselves, Swami
Agnivesh says in an interview “Religious
fanaticism and sectoralism destroys
human rights,

February 10, 1993 : Bruwal Murder -
Janakpur. A news released from centrat
office RPP claiming that Kaleswor Kapar
Kewat of Bharatpur ¥DC has been
murdered by workers of Nepali congress.
February 10, 1993 : Satyagraha in
Dhangadhi - Dhangadhi. Famine victims
were rehabilitated by government in
1975/76 but were not given ownership
certificate, The victims launched
satyagraha as a protest before the
Municipality,

February 10, 1993 : Excesses of police
Inspector - Achham. Inspector Pitambar
Adhikari showered balon upon the
students returning from examination in
Sodasha Secondary School. Dala Bahadur
Soud seriovsly wounded,

February 17, 1993 : Drunk policemen
Terrorized Jhapa ; Two dead, 60 injured -
Jhapa. A police team from Mecbi Zone
police office, headed by Assistant Sub-
Inspector Matrika Koirala terrorized
people. Confrontation between people and
policemen. Mrs Durga Bhandari and

13,

14,

15,

16.

17.

18.

19.

21.

Adhikari Mahato dead in truck accident
while retuming from mass meeting held to
protest the police excesses.

Fehruary 24 : Policemen's slogan -
Kathmandu. Policemen raised slogan
apgainst the police Inspector Nir Bahadur
Gurung of Bagmati battalion. Inspector
Gurung had beaten policemen under the
influence of alcohol.

February 24 : Carpet children : Fucts can
not be concealed by hiding Lhe statistics.
An article on child labour by Gauri
Pradhan

March 3 ; Another story on cheating worth
of millions in a welfare sue and rule of
law - an anicle by Binod Dhungel. Dealt
on unemployment, right of being
employed, the no. of manpower export
agencies to 28. One of such agency *
Pradhan overseas employment centre”
cheated 20 millions from some 500
unemptoyed youths.

March 3 : Small king big regime -
Narration of exploitatian by Raja of
Bajhang. Therc c¢hild marriage and
multiple marriage prevails. The “legal
council™ does not give justice to people
other than Thakurs ( to which the Raja
belongs). Survey Report send by Raumesh,

March 3 : Murder after murder - Sarlahi,
Murder of Diwakar Singha followed by
another murder to conceal the first cTime
in Sedhuwa VDC. Police arrested relalives
of Diwakar who had come 1o know about
the case.

March 3 : Arrest the MP, cremate the
dead body, over - Sindhuli. News
coverage on the murder of Samjhana
Dahal on March 5.

March 10 ; Tanakpur and state lerrorism of
22nd - Kathmandu. Police repression on
the movement launched by four left
parties, MP Krishna Gopal injured.
Peaceful demonstrators in Singhadurbar
lathi-charged.

. March 10 : Stormn in the world of street

people - Kathmandu . Street child Gopal
Nepali, 12 years claims that he was left in
Gorakhpur on the charge of theft. Police
beat without any reason.

March 10 : Latest Report of Amnesty
International : Naked show by police in
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47.

49,

50.

51

52

33.

Siraba. A 25 years old myslim youth
Kutush who had been running shop for
bangles in Lahan Bazar for 5 years
compelled to flee away by leaving his
property behind. The cavse his love with
the Rekha Sarada,

April 7 : Hotel labourers arrested -
Chitwan. Santakumar Shrestha, owner of
Island Resort confined hotel labourers in
room without any reason.

. April 14 : Press repression 1o please the

palace - Kathmandu. The fourth state
people were arrested on the charge of sate
offence and put in custody in the
panchayat style, for informing public on a
news reported by foreigner about a person.
A case is being framed on the same
offence against the journalists of well
known papers Dristi and Punarjagaran.
April 14 : 3 years term for arrested
joumnalisis.The government is filing the
case apainst journalists of Dristi and
Punarjagaran, demanding 3 years prison
term and Rs,3000 fine.

Aprl 14 : Murder of African leader Chris
- Johnsberg. General secretary of South
African Communist Party was murdered
last saturday on his own lawn before his
daughter.

April 14 : New year begin with arrests of
journalists. Writeup of Ragho Pant. The
parrow and unclearr tooms in Kathmandu
police custody which was well known to
keep journalists in Panchayat days, could
accommodate three journalists after 3
years - A part of Lhe writing.

April 14 : The bullet did not spared even a
street children, Kathmandu, The sireet
children found some butiets thrown in the
beap of garbages. [n an attempt o pierce a
whole on the bullet exploded 1o injure the
child.

April 14 : Death after beatings :
Sindhupalchowk. Thak Bahadur Aryal of
Thakari VDC died while undergoing
rreatment in Bir Hospital. He had been
given drinks and beaten by some local
people. He was thrown away after beating
presuming that he was dead.

. April 14 : 14 years child in jail ; Janakpur,

13 people including 14 years old Bijaya
shah, Tarapathi village of dhanusha

35,

56.

57.

58,

59.

61.

62.

63.

65,

district were arrested on the charges of
attempted murder and were sent to
Jaleswor Jail.

April 21 : Adolescent Raped. Saptari. A
16 years old Anirika Devi Satar mass
raped in Khando Khola on April 18,

April 28 ; Fear of Brother-in-Law -
Kathmandu. The brother-in-law of the
Prime Minister Koirala is general
secretary in Pak Foreign ministry and
altack on freedom and human rights in
Pakisian. Nepal keeps guiie.

Apri? 28 : Swry of child rape - llam. A 7
years girl Sunita Basnet sludying in
Pragya Sadan Boarding School, KG. class
raped.

May 5 : Single grave for mother and son -
Rajbiraj. The compse of a 30 year woman
and about 5 year old child found in the
field of Kusum Thakur in Maleth VDC -
1, on April 28.

May 5 : Girija Babu, are not you saliated
by blood? Panchthar, On April 29 savage
murder of the family of Kuber Prasad
dulal in Lungrupa,4 miles away from
District Head Quarter.

. May 5 : Rape viclim Katuwal in Pama -

Damak, Man Bahadur Katuwal was raped
by three ladies on April 25. He went to
Pama for medical treatment.

May 5 : Peace Army but not peace -
Reporting on Royal Nepal Army. Where is
peace? Army men in custody. Army
officers and contractors together, Forest
being wiped.

May 5 : Intematicnal organization appeals
for withdrawing the case against the
journalists. PEN appealed 1o withdraw the
case against Sambhu Shrestha, Mathbar
Sing Basnet and Saradchandra Basti on
the ground of prolection provided by
article 19 of the Universal declaration of
Human Rights. Appeal made on April 22,
May 5 : Doubt of child Trafficking.
Udayapur. A 13 years old daughter of
Bindiya Lal Tharu a peon of Chihan
Pokhari High School, has been missing.

. May 5 : Reporls by joumalists - Parsa,

Repon by journalisis on the firing incident
of Padmaul village, Nagardaha VDC oa
March 9.

May 5 : Meeling prisoners not allowed -
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and Lalitpur published.

July 7 : Govt. violates Human Rights.

Lalitpur, Appeal court Bar Association, in

its meeting of July 2, has decided that the

govt. has violated Human Rights by
killing more than two dozens of people by
firing.

85. July 14 : Where are the missing people?
Kathmandu, Dozens of peoaple arresied in
connection with valley bandh are still
missing (21 names available to Dristi
published)

86. July 14 : Missing - Kathmandu, News
wilh photo of Prabhakar Subedi published.
Subedi missing since June 26,

87. July 14 : Disabled too victim of state
terrorism. Butwal. Confrontation between
government supporters and opponents in
a procession coming out in Debdaha,
Khairani Bazar. More than six [JML
supporters arrested tortured. Disabled
Balakumar also seriously torwred.

88. July 14 : Human Rights violation should

be raised in UN- Kathmandu, News based

on the statement of INHURED.

July 14 : Prisoners under police inhuman

treatment - Kathmandu. Those arresied

during Kathmandu Bandh and Nepal

Bandh suffering under police custody.

Bijaya Lama of Kavre Palanchowk, one of

such sufferers died,

90. July 14 : Bar AgSociation regrets -
Lalitpur. General Meeting of Nepal Bar
Association Lalitpur Unit, held on June
28, has condemned police repression and
decided that such acts are against human
rights.

91. July 14 : Killings be condemned -
Kathmandu. A news based on slatement
issued by 18 doctors including Dr Mathura
Shrestha urging Nepal Medical
Association to honour its commitment 1o
protect human rights by opposing sucb
killings.

92, July 21 : How many Kaushilas {0 be
killed? - Kathmandu. A news covering the
uame of those mrrested and killed. Cne
among the killed was Kaushila Rana killed
in Cbitwan on 19th July when she had
gone 1o fetch milk with ber baby.

93, July 21 : Foreign Affairs and Human
Rigbis committee protests : Foreign

£

89

Affairs and Human Rights committee of
House of Representatives issued a
siatement protesting govt, for not allowing
to study on human rights situation.

94. July 28 : Vehicle strike in Eastern Region
on 16th -Damak. Police Inspector surendra
Bahadur Singh killed Dilli Gantam by
firing bullet on the heart of the victim.

95. July 28 ; How the parliament can be
respected by dishonouring the
parliamentarian? An article by Dr. Hari
Bikram Thapa with a caption “MP Bam
Dev Gautam was not spared” with a
photo.

06, July 28 : Demanded action against
murderer - Kathmandu. Nepal Free
Transport Workers Association and Ncpal
Free Painter Labour Union demanded
action againsl the killer of Dilli Gautam
who had been killed on shrawan 4 in
Damak.

97. August 4 : Suate Terrorism has not ended.
Bimtnagar. A news with the description of
the cases of violation of human righis in
Morang Districts.

98. August 4 : Hunger sirike still continue.
Kathmandu. Health workers struggling for
the right of getling opportunily to study
still ont hunger sirike on the 251h day.

99. August 4 ; Dealh from beating Butwal. 26
year old Prem Bahadur Shrestha died from
police beatings.

100. August 25 : Five died in Sarlahij -
Barahathawa, Police fired 52 round
bullets in Barahathawa four died at the
spot and Kiran Shrestha died while on
way for reaunenL

101. September 1 :; Sarlahi to be Somalia -
Sarlahi. The field report on firing episode
from Barahathawa.

102. September 8 : Women Trafficking -
Butwal. Sabita Poudyal, 15 years old
taken to Delhi for sale,

103. September 8 : Rolpa lerrorized - Rolpa,
Description of police and Congress
attack, kidnap, arrest and misbehaviour
on lefis.

104. September 8 : Qur girls are being sold
before us, Some important excerpts from
the book “Sexual exploitation and Nepali
women * prepared by Pelin Odiya,
UNICEF.
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Sikhs - International Youth Sikhs
Federation (ISYF) express its serious
objection to the handing over of fine sikhs
arrested in Koteshwar, Kathmandu by
Nepal police to Indian police without any
trial.

127. December 1 : Chitra Kumari did not get
justice - Nepalgunj. Chira Kumari Basnet
of Banke, Koholpur -8, had lodged
complain of being raped by Lalit Man
Oli. She has complained of injustice for
the police did not act on the first
information reporL

128. December 8 : Rajbiraj. Bullet fired on an
old woman - Rajbiraj, Bullet fired on 55
year old Heera Devi Jha,

129, December 8 ; Surkhel : Violation of
human rights by the people in the
government - Surkhet, A team arrived
here under the leadership of Bhaghwat
Gyawali, chairman of Human Righls
commission, made feld observation on
any cases of human rights violation by
pelitical parlies, institations and
organizations,

130 December B : A palhetic story of a young
lady in prison : Kathmandu, story of Rana
Bhandari, 20 years spending life under
torture in Dillibazar prison on the charge
of aborton.

131, December 8 : Swmdenls demand Human
Rights - Kathmandu. ANNFSU and
Bhutanese Student Organization are to
organize SAARC level human rights
education program in Kathmandu froin
Dec 10 o 20.

132, December 15 : Singh - congratulations! -
Kathmandu. Congratlation 1o Ganesh
Man Singh who is honoured with Human
Rights Award. :

133. December 15 : The right of mass murder.
An informative article by Lekhnath
Bhandari on the political persons tnissing
since Panchayat days.

134. December 15 : Courageous speech by
CDO - Pokhara. The function organized
{o celehrate 45th 1Tuman Rights Day by
FOPHUR, NHRO, Nepal Bar Associalion
District unit and INSEC, Ram Prasad
Khatiwada, CDO said * As government
bodies violale human rights daily, human
righls organizarions should be conscious.”

135. December 15 : Dalits (lower casie) could
not sell milk - Shyanja. The dalis could
not sell milk o the Udiyachaur centre of
Dairy Development Corporation. To
protest, the dalils of Relakot ward No 2,5
and & launched campaign.

136. December 15 : Prabbakar's case -
Kathmandu. The hearing on the habeas
corpus writ related W the case of missing
Prabhakar Subedi shall be on December
20,

137. December 22 ; Series of murder and
rape- Butwal. Report by Tilak Acharya on
the cases of murder and rape in Butwal
from 1991 to 1993.

138. December 22 : This devilish Act -
Biratnagar. A six year girl, daughter of
13l Bahadur Raut residing by the side of
refugee camp of Beldangi, Jhapa, was
raped.

139, December 29 : Tuladhar commission on
Das Dhunga - A case of planned maurder -
Kathmandu. The news on the report of
Citizens Enquiry Commission constituted
under the co-ordination of Padma Ratna
Tuladhar,

140. December 29 : Military Terrorised -
Chitwan, The Military guards of Royal
Chitwan National Park have created terror
among the people of Madi

141. December 29 Siwudent killed -
Ramechhap. A student of Prayageswor
Secondary School Bhoj Bahadur Karki,
who was a supporter of ANNFSU, had
been murdered by a group of people
including the chairman of NSU,
Ramechhap.

JAN SWATANTRATA WEEKLY
(From January 7, 1993 1w December 30, 1993}

1. January 7 : Nepal Human Rights
organization has informed that 100
militarymen back fromin peace mission (o
Yugoslavia were aken from airport {0
military yard with handcu{fs on December
9, 1992 and tontured.

2. Janpary 7 : A.1. Nepal campaign:
Kathmandu. A.L to lavnch a campaign
against violation of Human Rights in
Nepal at the call of A.l. London
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23,

27.

30.
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District Court Premnises.

March 25 ; The pain of (another) Bharat
Gurung ~ Chitwan, An aclive NC worker
Bharat Gurung who had fought
continuously for democracy now been in
critical illness.

. April 15 : Journalist released on bail -

Kathmandu. News on amrest and release of
the journalists of Dristi and Punarjagaran.

April 15 : Nepal in American Eyes.
Human Rights Report published by US
foreign ministry mentions that the
violation of human rights taking place in
Nepal and the human rights organization
are also ineffective.

. April 15 ; London stand on amnesty,

Nepal controversy - Kathmandu. Al
secretariat issued a siatement enforcing the
legality of Lhe peneral assembly of A.L
Nepal beld on March 28.

. April 15 : Is he murdered? Kakarviuta.

Satya Narayan Halowai, a Bhutanese of
Indian origin has been missing since two
years. He was arrested from Namlang, a
village bordering wilh Assam 2 years ago.

. April 29 : A youth raped by Lhree ladies -

Damak,

April 29 : Journalist Beaten - Dharan,
Ghana Shyam Agrawal beat chandra Mani
Adhikari, edilor of Armati weekly,

. May 6 : Girl trafficker amrested - Udaypur.

Man Bahadur Rai \He wafficker, arrested
with a girl,

May 6 : Murder in Bhutanese Refugee
Camp? Damak. Murder of Surya Man
Subba in a confrontation in Beldangi
Camp.

May 13 : Appellate court within Lhe police
cordon - Biramagar. Banbari Lal Urab was
putl in police custody for 22 days and
tortured without permission from the
cour. After the court issued order for his
release DSP, three Asst. Sub inspector,
Four Sub inspectors and a dozens of
policeman dragged him from the court.
May 13 : The A.L. Nepal chapter expresses
concern on Vienna conference -
Kathmandu.

May 13 : A girl manhandled - Chitwan. A
girl was manbandled by hooligans and
escaped by looting jewelleries,

May 13 : House ransacked - Janakpur. On

35.

36.

37,

38.

39.

40.

41.

42,

43,

45,

46,

May 11, the police ransacked, without any
notice, the house of Baijanath Shah,
member of NC Dhanusha District
Commitlee.

. May 27 ; Government needs dollars not

the future of child - A feature article by
Sanjiban Maharjan on the health and
future of child.

May 27 : Amnesty Nepa! on Vienna -
Kalhmandu. A. I. Nepal requested PM 1o
review the siluation of human rights,

June 3 : Military fired in Chitwan -
Chitwan. Firing in the air 1o disperse the
people gathered to protest the unilateral
enquiry statement recorded with 14 years
son of Dol Bahadur after his arresL

June 3 Destitule pguardians of
environment who do not have their future
- reporting by Sanjivan Maharjan on the
street children.

June 10 : Commitment of government
towards human rights spoken in vienna
conference only a lip service.

Jume 10 : Murder for not bringing dowry?
Chitwan, The dead body of Mrs Santa
Kuman Poudel of Ganga Nagar, Patibani
VDC found by the side of Rapti River on
June 2,

June 10 The reason for the
ineffectiveness of child related laws is the
incompelency of the government, An
article by Santos Acharya.

June 10 : PM explains human rights -
Kathmandu. Inaugural address by Prime
Minister on the seminar “Human Rights
and Nepali Police”.

June 17 : The exchange of human beings
has been still continuing - An informative
article on bonded labour sysiem by
Sanjivan Maharjan.

June 17 : PM was not spared in Vienna -
Kathmandu, NGO participants protesled
®M in the world Human Rights
Conference.

June 17 : Mass cally & meeting to protest
murder - Protest against the murder of
Shakuntata Poude! in Chitwan,

June 17 ; Model sex play - Janakpur. Girls
of 14 and 20 years of age raped in local
Raman Lodge.

July 1: These are the deads - Kathmanduy.
The description of those dead in the
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relief works.

September 9 : Voice of Bhutan -
Kathmandu. *Forum for Human Righis of
Bhutan" has charged Bhutan government
of indiscriminate arresis and tortures on
Lthe Families of freedom activists.
September 16 : UN report on Tibet - UN
Human Rights Commission has reported
of growing violation of the rights of
religion and human rights in Tibet.
September 16 : Bhairawa, Gagangunj. A
new prostitution area - Reporting by
Santosh acharya on Prostitution.
September 23 : Nepal Bandh - Moral
Defeat of govt. In the peaceful protest
demonstration, leader of sponsoring
partics, MP's and demonstrators were
arrested and some of them were arresled
under Security Act and public Otfence
Act.

September 23 : Press freedom deprived -
Kalthmandu. Nepal Joumalist Association
condemned the violaton of press frecdom
where Kabir Rana of Deshantar was
beaten, Binod Pahadi, NSA member,
Rupendebi was arrested and issue of
summon for the news published in
Muhanagar,

September 23 @ The responsibility tor
Asian Child Labour - Repont of LIXS. and
N.PL .

September 30 : Brute police within ike
prison - Hlam, News on the torlure given to
the. prisoners on the charge of an attempt
o escape.

September 30 : Prison problem -
Biratnagar. 301 accused are spending
prison term awaiung for judicial decision,
The capacity of the prison i1s 350 persons.
Afler the decision from court the number
of tnmates shall come down.

September 30 : Those non-citizens in
municipality - Report of Sanjiv Maharjan
on street children.

October 7 : Amar Lama voices question
from jail- claiming that he is illegally
imprisoned, Amar Lama asks * what
would have happened if Madan Bhandari
had driven the vehicle?”

October 7 : Flesh rade in the Kathmandu
life style. A report stating Lhe number of
people engaged in flesh wade (o be 4 to 7

78.

79.

80.

81

82.

B3,

84,

85,

B6.

87.

88.

thousands.

QOcwber 7 : Nepali helpless in Indian soil -
Kathmandu. Nepalese gone to Assam for
job being looted by hooligans protected by
police.

October 14 : Confrontation in Refugee
Camp - Jhapa. Confrontation in
Kbudunabari refugee camp, 6 policemen
injured, refugees arested.

October 14 ; Do Nepali Police wrafficked
girls? - Kathmandu. A delail report on Tilu
Ghale, 26 years who was under police
torture at the ime when PM was speaking
on human rights at the Vienna conference,
October 14 : Human Righis in Dang -
Dang. Nepal Human Rights Organization
and A.L. Dang group conducied a program
an the “Role of Human Rights in
Democracy™.

QOclober 14 : Hunan Rights Awareness -
Kathmandu. Amnesty Internalional and
Nepal! Human Rights Organization
published the schedule for hutnan rights
awareness prograin to be launched in 14
districts.

October 14 : Hunger striker afrested -
Rajbiraj. Local administrudon arrested 20
workers including Dinesh sing of Nepal
Student Union, Saptar.

November 11 @ Supreme court issue order
e pohice for recording stutement -
Kathmandu. Supreme Court has ordered
police DSP Rewat Bahadur Thapa to be
present before the court in order to record
sialement,

November 1 ;- Another underground Pany
in Bhutan - Biratnagar., “Bhutan Siate
Congress™ issued a stalement in a press
confterence 10 launch peaceful struggle for
establishing human rights.

November 25 : : Life Term to Rijal -
Kathmandu. On Nov. 16, Bhutanese court
gave life term to Teknath Rijal, 2 human
right activities leader, He was found guilty
of making conspiracy against the country,
King and the people.

November 25 : UN Tlumnan Rights Award
to Supreme Leader Siagh - Kathmandu.
UN announced humnan rights award to
Ganesh Man Singh.

December 2 : Human Rights District
Commitiee - Biratnagar. District adhoc
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13.

14,

15

16.

17.

18.

19.

20.

21,

22,

24,

25.

26,

271,

increase looting and theft Nepalese: are
afraid.

February 12 : UML MP arrested -
Pokhara, MPs Somnath Pyasi and Tul
Bahadur Gurung arresied on February I1
when going to blockade CDO office,
February 12 : Child workers in carpet
factory - Kathmandu. News based on the
source of CWIN.

February 19 : Seminar on children rights
in Dharan.

Febrvary 19 : Corpse in Pashupal Area -
Kathmandu. The corpse of Krishna
Babadur Lama who had left home (elling
that he was going to Tatopani, found under
the bridge in Tilganga.

March 5 : A Militaryman murders -
Pokhara. Chakrapani Timilsina murders
Durga Bahadur Hamal,

March 5 ; Shah re-elected in Nepal Tuman
Rights organizalion, Kathmandu. The
third general meeling of the organization
re-elected Hrishikesh Shah as chairman.
March 12 : Samjhana’s prince Rs 25
thousands - Sindhuli, News on the death
of Samjhana Dahal by firing.

March 12 : Seven peoples’ instant death -
Birgunj. Ramananda Prasad Yadav killed
seven people hy firing bullet,

March 12 : Landless being driven -
Udayapur.

March 19 : Whose corpse was that? An
article on the murder of Bharat saying who
was Bbarat Devkota? An ANNFSU or
NSU supporter?

. Mareh 19 : Baglung police does so -

Baglung. Police molested on the marriage
procession on March 7.

March 19 : Whose compse is ihis? Parasi,
A corpse wilh neck cut of a man of around
25/26 years found in the stream of Harpur
vDC-4.

March 19 : FOPHUR's letter tp Hpme
Minister - Kathmandu, News based on the
arrest of Babu Ram Ghimire and Gun
Prasad Acharya wilhoul serving arrest
warrant on the day of 1st Chaitra, the day
of valley surike.

March 26 : One mardered in each one and
half months - Kalhmandu.

April 2 : Firing in Bhaktapur - Bhaktapur.
Firing on confrontation between police

28.

29.

30.

3L

32.

33

34

35.

36.

37.

38.

39.

and demonstralors.

April 2 ; Amnesty Nepal to be liquidated -
Kathmandu.

April 2 : Sindu CDQO's Naked Dance -
Chautara. CDO Dhruba Raj Wagle
terrorized non-congresses.

April 2 : Suspicious Death - Butwal,
Death of belper (of a beavy vehicle)
Rajendra Joshi in front of Tinav wood
seasoning mills.

April 9 : Beatings and murder in Myagdi -
Mpyagdi. Confrontation between Congress-
UML use of khukuri (Nepali knife). 7
UML workers arrested in the incidence
taken place in Bin VDC on March 21,
April 16 Journalists relcased -
Kathmandu. Reporling on the arrests and
lateron release of Journalists Sambhu
Shrestha, Mathbar Sing Basnet and Sarad
Chandra Basti,

April 16 : Teacher Accused of Rape -
Birgunj. Teacher Ram Avadh Kushbah
arrested without serving any arrest
warranl

April 16 : Baluwatar behind Amnesty
contlict - Kathmandu. Reporting on the
conflict within Amnesty International,
Nepal.

April 16 : Balon charge and arrests in
Butwal - Butwal. Baton charge on the
anniversary celehration of People
Movement Day. 9 Mashal workers
arrestedl,

April 16 : Altempt to free the criminal -
Kathmandu. Death of student Poudel who
was overrun by truck. Attermnpt to hide the
case by the driver, District Police Office
and United Peoples Front.

April 23 @ Journalist Beaten - Birgunj.
Joumnalist staging sit-in was beaten by the
incharge and other employees of Nepal
Transpont Corporation,

April 30 : The corpse of iwa young ladies
in Phewatal - Pokhara. The dead body of
two ladies from Kathmandu taken out
from the lake on 26th and 27th,

April 30 : Four year old child raped -
Nepalgunj. A 4 years old girl child was
raped by a 16 years ofd Ram Sing.

. April 30 ; Girl child raped again - Ifam. A

six years old girl child, a student of
Pragyan Sadan Boarding School was
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-

Biswakarma who was lost on June 23 and
recovered on 23 narmated her statement
before Lhe police,

August 13 : Patan on movement - Patan,
The news on murder of Laxmi Bhakta
Maharjan who Wwas riding motorbike.
August 20 : Rapist freed - Gulmi. Gopal
Shrestha who had raped 6 years old girl
was freed witltin seven days.

Aupgust 27 : Murder in custody - Butwal.
Prem Bahadur Shrestha of Butwal was
beaten to death in police custody.

. August 27 : Mass rape by congress
workers - Siraha, Raju Gawtam, Ram
Narayan Shah, Roshan Shah and Ramesh
Aryal of Mirchaiya involved in mass rape.
September 3 : Attack on the spirit of
Human Rights - An article on human
rights by Krishna Pahadi.

. September 3 : It so luppens in Pashupati -
Kathmandu. On 31st Augusl, a 20 years
old girl was raped by a sage calied Shiva
Gird,

. September 3 : Bruwl murder in Siraha -
the killer missing - Siraha, Dana Devi
Mahato killed in Asanpur YDC,

. September 10 ; Brokers enjoy by letting
the people to be in problems. Employment
broker Bishnu Rai disappeared hy leaving
the people he took for employment in
Malaysia.

. Oclober 1 : Beatings in custody -
Dhankuta. Devendra Bista of Jirikhimti
was arrested by Dhankuta police without
any arrest warrant on September 9 and
beaten (o break the limbs,

. October 8 : Cambodian Human Rights
Aclivists in Nepal - Kathmandu.
“EDHUC" chairman Thun Saraya and
members Simsok, Farid Same in Nepal.
October 15 : Firing in Sunsari - Sunsari.
On October 12 Police fired on the people
of Sahebjung VDC.

October 15 : More killings in Jhapa -
Ihapa. Four cases of murder in Fhapa
districts within one month.

October 15 : Daughter-in-law murdered?
Makwanpur, Laxmi Banjara, 19 years lady
of Bundal VDC found dead in suspicious
condition.

79. November 5 : Confrontation between

police and some youlhs in Ilam - 1lam,

BO.

81.

32,

81,

34.

85,

86.

87.

88.

89.

After a drunk policeman beal a youth,
there was fight between local youths and
police.

Noveber 19 : Extreme case of Lhuman
rights violation - Kathmandu. Niranjan
Dhakal, 14 years of Kathmandu
Municipality - 34, was put in police
custody for 7 days and tortured with
electricity. It was done for personal
retaliation by police.

November 26 : Amnesty International
Nepal on missing prisoners -Kathmandu.
News based on the press release of
Amnesty Nepal about the launching of
week long programme,

December 3 : FOPHUR on Rijul -
Katimandu. Reaction of FOPHUR on the
life lerm awarded 10 Rijal,

December 3 ;. Flood victims; Dak fulure -
Chitwan. Flood victims of Piple,
Bhandara, Kathar, Khairhani, Kusroj,
Barchheuli and Padmapur rendered
helpless. No relief.

December 10 : Dowry System: Nepal is
ashamed - Kathmandu. Dr Ravishanker
Rauniyar of Indrachowk, married Rekha
of Haridwar, India. Demanded dowry the
refusal of which made them 10 poison
Rekha to death and throw her body in
street.

December 10 : Amnestly International
Nepal - Programme and conflict -
Kalhmandu. On the occasion of Human
Rights Day, Al Nepal, conducled a
discussion programme on “UN and
Human Rights Related Organs” and “Role
of Human Rights Organizalions in the
Aunnesty Campaign™,

December 17 : Singh in UN - Ganesh Man
Singh honoured with UN Human Righis
award.

December 17 Child welfare or
wrafficking? Some people and institutions
are aclive in selling children to foreigners
by making them as adopted child.
December 17 ;: DSP’s intention to change
wife - DSP Krishna Kumar Tamang,
Sindhupalchowk district giving torture ¢o
his wife, mother of two children, since
three years. The torture is intended w
secure her divorce.

December 17 ; Concept of Human Rights -
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Chapter 7

NEPAL IN STATISTICS

Hconomic Planming : Objectives & Achievements

LANNING for economic developments
was initiated by the Nepal govermment
in 1956/57. In an endeavor to initiate
allround development including that in
the socio-economic sectors and achieve higher
standard of living for people, six five year
plans and one Three Year Plan has been
taunched and completed. The eighth five year
plan has been excouted since 199293, There
bas been favorable development in the creation
of infrastructures (roads, air iransport,
eleciricity, et¢) and financial and social
institutons. The standard of Living of Nepalis
has, however, not improved, Per capila income
was estimated to be 40 US dollars in 1955/56.
Alter some 36/37 years, the per capila could
not increase more than four and half fold to be
at 170 USS. This income is quite insufficient
to maintain a reasonable living of Nepali
people owing to price increase. Nepal could
not diversifly the productive resources of
income gencration. The income level of pcople
is thus low. And also due w0 low income the
health condivon of people could not improve,

Investment objectives and outlay:

The first five year Plan launched in 1956/57
envigaged to increase the standard of living of
the people by increasing nationsl produclion
and employment, create economic
infrastructures and collection of statistics.
Outlay was estimaled 1o be jn the wne of Rs
330 millions (2% of GDP) ot of which 65%
was actually spent. 20% of the resources for
the plan was generated internally and the rest
71% came from external sources (foreign aid,
grant and loan).

The year after the first plan period, viz.
1961/62-1962/63 was a plan holiday. This
year government concentrated its efforis in
implementation of the existing projects,
problems surfaced dyring the plan was
identilied, collection of slatistics was done and
study was made to identify the problems of the
praductive sectors of economy.

The second Three Year Plan (1962/63-
1965/66) targeted an outlay of Rs. 600
millions (or 4.1% of GDP) of which majority
was spent. A more than three {orth of the
expenditure was estimated to be bome from
foreign resources which however come down
10 77% of the actual outlay,

The Third Five Year Plan with expenditure
eslimated at 5.2% of GDP (or Rs. 1740
millions) bad met the 94.2% expenditure
targel. The plan had estimated equal resources
(50% each) from domestic and foreign sources
had slightly higher contribution of foreign
resources at 53% in Lthe actual spending.

The Fourth Plan (Expenditure estitnate Rs
2550 millions), The Fifth Plan (Expenditure
Estimate Rs 7545 millions angd Sixth Plan
{Expendilure Estimate Rs. 2175 millions) had
actual expenditure increased by 32%, 18% and
1% respectively. The Seventh Plan (Estimated
Expenditures Rs. 29000 millions) bad actual
outlay exceeded by more than two-third over
the estimation, The foreign resource
component was 58% in the estimate and 59%
in the actwal expenditere during, the Fourth
Plan. Similarly, the foreign resource
component was actually 59% and 67%
respectively in the fifth and Six Five Year
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Table-1 shows the
student enrollment
target and per capita
expenditure on
student beginning
from the Fifth Plan.

The per capita
expenditure on
primary school
student was

estimated at Rs. 55
in the Fifth Plan, Rs.
39 in the Sixth Plan
and only Rs. 4.60 in
the Scventh Plan.
The per capita
expenditure on lower
secondary student
and higher secondary
student comcs out to
be Rs. 98 and Rs. 37
respectively during
the Fifth Plan period.
The estimated per
capita opotlay for

secondary school students of both levels

workout to he Rs, 30.

Per capita expenditure for higher education

1.

—_—

Sixth Seventh Eight
Flan  Plan Blan
1649000 1308000 -
3212 3024 -
39.0 46 -
287000 1789000 -
277000 1812000 -
8.45 52.6 -
300 29.2 -
74714 412604 1082860
74.61 750 594.25
1997.2 3635 1098

Table .1
Student Enrollment and Financial Target
Fifth
Plan
Primary Education
Student Enrollment(No.) 302300
Plan Outlay (Rs 10 millions) 8.35
Annual Per capita Expenditure (Rs) 55.2
Lower Secondary
Student Enrollment Tarpet (No.) 36850
Plan Qutlay (Rs. 10 millions) 3.62
Annual Per capita Expenditure (Rs) 98.2
Higher Secondary
Student Enroliment Target (No.) 147400
Plan Qutlay (Rs. 10 millions) 2.75
Annuat Per capita Expenditure (Rs) 373
Higher Education
Student Enrollment Target (No.) 262410
Plan Quilay (Rs. [0 millions}) 29.53
Annual Per capita Expenditure (Rs) 223

Plan outlay includes both for secondary and lower secondary education

Includes adult education

The Seventh Plan has provision of secondary education outlay under other

educational programs.

was Rs, 363 in Seventh Plan, Rs, 1977.2in the

Sixth Plan and which comes out to be Rs 1098

in the Eighth Plan.

Fable - 2
Statistics on schools, teachers, students
{Rs. in Thousands)

Primary Education 2018 2021 2029 2031 2047 2048

Schools 4,001 - 7634 8.267 17.842 18.681

Teachers 7.331 - 1825 17738 71213 74849

Swdems 182.533 - 242611 401.032788.644 2926.00

School-Siudent Ralio 1:25 - 1:13 1:23 1:3 1:39

Teachers-Students Ralio: 1:46 - 1:32 1:48  1:156 1:157
Lower Secondary School

Schools - 0677 1.88 3964 4,092

Teachers - - - 6062 12399 13,207

Students - - 13601 160.26 344138 381.00

School-Student Ratio - - 120 1:29 1:87 1:93

Teachers-Students Ratio - - - 1:26 1:28 1:29
Secondary School

Schools 0.156 - 0494 0475 1950  2.081

Teachers 1.772 - 2661 3.422 10421 11.381

Students 26.844 - 41.049 61.325 364525 386.00

School-Student Ralio 1:172 . 1:83 1:129 1:187 1:185

Teachers-Students Ratio 1:15 - 1:1548 1:18 1:35 1:34
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Table - 6 during the seventh plan. This is done
Health: Per capita targeted according to the policy of providing at least 15

and actual expenditures beds hospital in each districts.
First Plan 1;,.02 1.93% According to the Health Policy 1991/92,
Second Plan 10 4.8% which promises Lo establish health centers in
Third Plan 12.7 9.7% each village, 20 primary health centers and
Fourth Plan 13.1 15.3% 200 health sub-posts had been established at
Fifth Plan 12.0 12.6% village level. Most of the health facilities in
Sixth Plan 0.6 54 94, Nepal bas been concentrated in Kathmandu
Seventh Plan 792 107.6% and zonal municipal centcrs. About 90.9% of
Eight Plan 206.06 population of Nepal reside outside the
municipal centers (i.¢. in Village Development

Health Services Coverape

In 1956/57, the number of doctors and hospital
beds were 50 and 649, respectively. The
population per doctor and the population per
hospital beds comes out to be 165713 and
12767 respectively taken from population
census of 1954/55.

Table-7 gives the status of health services
starting from the fourth Plan. This table shows
the substantial increment in no. of bealth
services hospital and health centers. But still
the no of population for each hospital beds is
3808 and 22625 for each health post. A doctor
has to provide service to

Committees). In all zones except Bagmati
zones and diswricts, there is acute shortages of
doctors, specialists, medicines and medical
advises resulting in higher crude death rate,

Of the problems of health sectors as identified
in Lhe seventh plan the major oncs are lack of
manpower, inadequate physical facilities and
administrative and fiscal problems. The
problems pointed out are -

Geographical difficulties in Himal and
Hilly sector and more patient in Terai has
devoided target people from even primary
heallh facilities

12333 population, Table - 7
Slatus of Health Services
Health [ndicators: A study of
health indicators reveal Health service Asatend of
improvement in the standards Fourth  Sixth Seventh
which is still behind Plan  Plan Plan 1992/93
compared (o other countries. | L. Hospital 58 88 111 114
.. | 2. Hospital Bed 2018 3522 4572 4848
The government, keeping in | q Hospital Bed-
view Lhe pressore on Population Ratio 6237 4631 3950 13808
hospitals, had planned 10 | 4. Healh Centers 35 26 16 18
establish regtonal hospital in | 5 eann Posts 351 794 816 816
all development regions |g  jealh Post
except  n ceniral Population Ratio 35856 20677 22271 22625
development region in the |7 Ayyrvedic Pharmacy 8 125 153 165
Seventh Plan. 8. Doctor - 602 951 1497
Accordingly, Pokhura | 9-  Doctor - Population Ratio - 2727 16110 12333
Hospi ) 13, Nurses - - 2980 2999
pital and Dharan Ghopa o .
: . . | 11. Kavi Raj {Ayurvedic doctor) - - 240 240
hospital had been operated as " "
regional bospitals. 12. Baidhya (Ayurvedic doctor) - - 130 144
13. Health Assistant - - 1186 3461
District hospitals were [ 14. Health Worker - - 19461 20442
operated in 15 districts | 15. Local Health Worker - - 3000 4015
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of educated with S.L..C. or more education
were found to be unemployed. A study of
Naticnal Planning commission in 1976/77
and household survey Nepal Rastra Bank
conducted in 1983/84 has shown disguised
uncmployment in Lhe agriculture secior to
be between 45% 1o 63%.

National Planning commission has
assumedd living expenditure of Rs. 6 a day
(at 1985/90 price} to be the poverly line.
Average earnings of rural worker (Rs.
3.4), consuruction/Transport (Rs. 5.70),
production (Rs. 4.60), house-owner (Rs.
5.80) (at 1984/85 price) is below the
income required Lo fulfill minimum
necds. Similarly, enmings of urban worker
(Rs. 5.10) (at 1984/85 pricc) seeins to be
insufficient 1o meet his/her minimuom
meeds. Similarly apart from daily income
of urban professionals/ Technicians,
Administrative/Management, Sales and
Service Production and house-owners, Lhe
income ol clerk, agriculture, production,
construction and transport workers have
daily income insuflficient to meet
minimum siandards of living.

According to the survey conducted by
Nepal Rasira Bank (in 1984/85), the daily

income of small (Rs 5.9) and marginal
farmers (Rs. 4.9), landless farmers (Rs.
5.9) is also insufficient W meet their daily
living. The Agricultural census of 199192
reveals that 70% of farmers have less than
one hector of landholding. This means Lhat
majority of farmers (§81%) are in the
vicious circle of poverty.

As the development initiated has not affected
the grassrouls people, the GDP could not
increase compared to Lhe growth in population.
The resources in the economic structure could
nol grow resuling continued dependence of
population in traditional sector i.e. agniculture,
The distribution of land and income got
concenurated to the rich peoplie. Rich people
benefitted from human rights receiving Lhe
opportunity for education, health facilities and
employment, As the development could not
bring majority of marginal and others farmers
within the mainstream, the population below
the poverty line (in 1990/91) has further
widened to (49%) from 42.4% of 1987/88.
According to the 1990/91 world Bank Report,
70% of population is living below the poverty
line in Nepal. O
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Chapter 8

Facts on Human Rights Yiolation and 1993



Some Notes & Clarifications

Only the authentic events are included in
this year book.

Events occurring during the year 1993
(January 1 - December 31, 1933) are
included.

Some clarifications may pive the
impression that they are identifiable to the
ruling party or opposition, ¢.g. Nepal
Teachers Association (NTA) and Nepal
National Teachers Organisation (NNTQ).
Of these (wo organisations the former is
alleged to be very close to the ruling party,
but it doesn't imply that the latter
assoctation have menuoned apposition Lo
mean parillel. Here, in this year look we
have preferred not (o make any political
distinction.

Many ¢vents could nol be included doe
the lack of authenticity. The dates of
occurrence uf many events were nol
available, yet we have mentioned the
cvents based local people, direct wilnesses
and the victims themselves.

We have published the cvenls with sincere
intention to create people’s interest in
human rights and to enable us to restrain
ourselves from repeating such events, We
beg pardon if private life and prestige of
someonc is hurt by the way.

We eguld not obtain the statistics on the
viclims of social evils like adullery,
Devaki, slavery and honded labour
systems. So while describing as such we
have based our work on the social
acceptance of the impact ol such
traditions,

We reached seventy five districts of the
country as a whole; moveover, we could

Y.

14,

12,

not reach the whole of all the districts,
Hence, as far as possible these events are
included on the basis of investigations.

Many events have also been based on the
news published in papers. We shall
include the events taking place in 1994
amd the developments of the 1994 events
in the forthcoming year book.

An event that can be placed under two
headings may be placed under one
heading in order to avoid repetition. For
cxample, if a firing evenlt takes place and
leads to tosture, them it may be placed
under the Torture sub-heading which
Firing may remain blank or vice versa.

The nmnes of the raped women are not
included in this Year Book considering the
probable social menace to iem,

In sitvation where complaints are not
dodged 1o the relevant authorities, absence
of awarcness o Organise against injustice
and absence of fusl delivery of juslce, we
have had o accomplish this tsk. Due to
local dialects and registers, there may be
difference in place and name. In such
cases, please inform us so that we can
make the necessary correclLions.

Other references of statistics:

a. Swtistical Yeaw Book 1993, Cenwal
Bureau of Siatistics;

h. Local  social
insltutions, persons;

c. Local legal, quasi-judicial, adminis-
urative and securily agencies; and

d. Human Righis Year Book 1992,

prganisatons,

a



Mechi Zone
1.1 Jhapa

1.2 llam

1.3 Panchthar
14 Taplejung

Koshi Zone
1.5 Morang
16  Sunsari
1.7 Dhankuta
1.8 Terhathum

rastern Region

19
1.10

Bojpur
Sankhuwasabha

Sagarmatha Zone

1.1
112
113
1.14
1.15
1.16

Saplari
Siraha
Udaypur
Khotang
Okhaldhunga
Solukhumbu



N 1.Eastemn [ )

Mechi

Population : 593,737
Literacy : 56.1%
Women Literacy : 44.4%
Area : 1606 sq.km.

1.1 Jhapa N /

NE of the districts in Mechi Zone in the

Eastern Development Region, JThapa has

an open border wilh India. Incidents
such as tefl, dacoity and smuggling are more
or less common occurrences here, The
problem posed by the presence of Bhutancse
refugees has become a matter of national
CONnCem.

This year, there have been many incidents in
Jhapa resulting in violations of human rights.

1. Right to Life
1.1 Killings/Firings

Dilli Prasad Gautain -29, frotn Surunga was
killed by police [iring near Pathibhara Cinema
Hall in Damak on July 19, 1993, This
happened when the police opened fire upon
the agitators gathered in response o the
transporiation strike called by seven leftist
parties including CPN (UML). Report says
that Mr. Gautam was hit with a bullet fircd by
inspector Surendra Bahadur Singh. Altogether
25 bulleis were reportedly fired in the incident
in wnicl some agitalors sustained injuries.

A puliceman of Gauriganj Police Post, named
Tanka Dangal shot dead sub-inspector of
police Gehendra Subedi on February 14, 1993,
The culprit then committed suicide. Report
says that Gehendra Subedi had forced Tanka
Dangal to marry Urmila Chauhan from
Korobari VDC, whom the latter had made
pregnant.

As a result of an exchange of beating between
the owner of a piece of land and a tenamn,
Suphal Chaudhary from Shivaganj-4 was
killed on March 1, 1993,

Naresh Thakur from Garamani-2 killed Toran
Barman Bangali {rom the same neighbourhocd
striking wilh a pair of scissors on March 29,
1993, This happened when they had a row
afier getting drunk.

A Bhulanese refugee Suryaman Subba lost his
life on March 31, 1993 when there broke out a
quarrel among refugees themselves in a
refugee camp located at Beldangi.

Six other persons are reportedly murdered.
Besides, a2 new born baby was found dead by
the side of the highway near the Traffic Police
Office, Birtamod on March 3, 1993,

1.2 Jail
The local jail built 31 years ago is in a

dilapidated condition. About a dozen prisoners
are reporied 10 have managed to escape from

Incident No.
Nature of Incident 1992 1993
Death due to Police Firing . 1
Torture in Custody - 1
Rape - 1
Youth Rape - 1
Suicide - 1
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1.2 llam

ITUATED in the easiern hills, llam is a

beautiful district. Although the citizens

here are relatively aware of human rights,
several incidents violating human rights have
been reported,

1. Right to Life
1.1 Killings/Firings

Four incidents related to murder or suicide
occurred this year. Parsu Ram Khbanal from
Gairi Gaon, Ektappa VD{C-8 killed his brother
Tara Nath’s daughter Vishnumaya of 8 years as
a result of a land dispute on February 26,
1993. The culprit is in jail awaiting for trial.
Kabita Rai, 17, from Danabari-3 was
supposedly killed by her husband Kamal
Bahadur Gurung on August 5, 1993. Kamal
Bahadur has been detained for trial. Pasang
Sherpa, 38, died on August 23 from wounds
that he had sustained when he was struck with
knives by Nar Bahadur Rai, Kul Bahadur Rai
and Kumar Rai from Tinkhutte, Pashupati
Nagar-8 and Chhatra Man Rai from Phikkal-4
at a place cailed Pashupati Nagar at 9 p.m. on
July 1.

1.2 Jail

The local jail that can accommodate only 35
persons consists of 81 persons two of whom
are women, The prisoners complain that they
are not provided with good rice and enough
clothing. As for reading materials, they are

1. BEastern [/

Mechi

~

Population : 220,214
Literacy : 52.3%
Woemen Literacy : 36.8%
Area : 1703 sq.km.

o /

provided with the Gorkhapatra, an official
vemacular daily, and that ioco only once in a
blue moon,

1.3 Arrest/Torture

A terrific beating occurred in this jail in the
morning on September 18, 1993, A human
rights activist and journalist Ram Chandra
Parajuli, who was an eye witness, reports that
some prisoners were beaten with bamboo
slicks by police men pouring waler over them
every now and then in the presence of the-then
jailor Nanda Kumar Shrestha and Assistant
Sub-inspector of Police Ram Bahadur Ghale.
Among those who were thus beaten were
Khagendra Darji 40, Chandra Man Rai -28,
Kiran Majhi -28, and Santosh Sunuwar -22,
They were accused of making an attempt to
escapee from jail by digging a tunnel.
Khagendra Darji was suspected to be the
mastermind behind the scheme. The suspects
inciuding Khagendra Darji were taken io the
jail guard’s room, forced to lie down on Lheir
stomachs and then beaten with sticks and
kicked with boots, When Lhey were suuggling
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Incident

Nature of Ingident 1992 1993
Death due to Police Firing 1 -
Torture in Custody - 2
Rape - 1
Torture in Jail - 1
Suicide - 17
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brothel Tor 20 thousand Indian ropees,
Fortunately, the victim managed to escape
from (he brothel, and with the assistance of Lhe
police she returmed home in 23 days.

Puma Thapa, 21, from Phikkal-8 was driven
out of her hushand’s hotne when he was away.
She has filed a lawsuit at the local court
claiming her share of property.

Report says Wt a six and a half year old girl
was raped by a 1B year old student of local
Jyoti Sadan Secondary Scheol on April 26,

4.2 Jari, Polygomy, Devuki and Badi
System

Atthough polygamy is widespread in this
diswrict, unly one case reluted to it was
registered at the police office according to Lhe
D.S.P. Besides, Whe pructice of Jari is not an
exception here.

5. Other Issues Related to Human Rights
5.1 Rights Against Slavery

The condition of cow-herders and (armhbands
kept by local landlords is not very different
from that of slaves. -

5.2 Other Inhuman Behaviours

Twenty six year old Karmna Bahadur Tamang
and 19 year old Mana Maya Pakhrin from

Godak -1 got mamied on Augost 28 afler being
engaged for a while, Nyangba Yonjan, a local
inhabitant, spread rumour to the effect that
they had married within blood relationship,
The couple who bad becoine parents of a child
were then declared to be outcaste from their
COMTUMUnily.

6. Indigenous Righls

The Mangot National Organizalion is active in
this district. This organization claims a
separate siate for the people of Mangol Origin.
The Mongois affilizted with (his organization
complain that they are not allowed to carry out
their activities openly and freely.

7. Child Rights

A lot of children of school going age are
compelied 10 work at the tea plantation.
Besides, they can also be seen engaged in the
construction of Mechi Highway.

Additional Information

This year, 17 persons are reported 10 have
comunitied suicide, (J
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NE of the four districts of Mechi Zone,

Panchtbar is inhabited by people

betonging Lo various communities,
though folklore has it that it was a Limbu state
in ancient time. Human rights are reported to
have been violated in this district because of
incidents occurring out of personal grudge and
political revenge.

1. Right to Life
1.1 Killings/Firings

Kuver Prasad Dulal, 36, his wife Dyamania
Dulal, 37, and their. daughter Krishna Kumari,
12, two sons, Umesh, 12, and Uddhav, 12,
from Timure, Lingrupa-9 were killed by Durga
Nembang, 23, Omnath Dulal, 57, Hari Prasad
Dahal, 27, Kishana Prasad Dahal, 29.
Madhunath Dulal, 38, Yuba Raj Dulal, 20,
Krishna Dulal, 28, and Dharma Prasad Dulal,
35, on the night on April 29, 1993, Kuver
Prasad Dulal, who was a UML supponer, was
taken away from home pretending that there
was a meeling at VDC Amale and on the way
he was killed with knives. Meanwhile, his wife
and a daughter were first gang-raped and then
all four including two other children were
stifled to death. Report says that the criminals
also robbed property following the murders,

Lalit Bahadur Sunuwar from Ranitar-8 was
killed by local inhabitants Naindra Rai,
Panchavir Kami, Khus Babadur Gurung and
Suvas Rai on October 17. The incident is said

~ 1. Eastern ( N
Mechi

1.3 Panchthar  \_ J

Population : 175,206
Literacy : 43.6%
Women Literacy : 26.6%
Area : 1241 sq.km.

to have occurred after they had got drunk in a
public fair. Legal aclion against Khus Bahadur
and Panchavir is in process. The other two
suspects have managed to escape action.

Besides, two other persons Kamal Prasad and
Gana Pati Khanal, 35, also lost their lives.
Report does not confirin whether they had
committed suicide or had been killed.

1.2 Jail

The local jail consists of 36 prisoners of wbom
there are 2 women. Only twenty of them have
been convicted. The general condition of the
jail is extremely poor.

1.3 Arrest/Torture

Virkha Bahadur Yangyung, 44, from
Panchami-2, who had a land dispute with Mrs.
Budha Rani Sewa, was arrested on February
19, 1993. Report says that under police
custody he was brutally tortured by senior
constable of police Padam Bahadur Dhakal
and constable Uma Yadav. Consequently, one
of his fingers was broken.
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Incident No,

f Incid 1992 1993
Death due to Police Firing . -
Torture in Custody 2 2
Rape 1 1
Suicide - -
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23 Politcal Freedom/Free and Fair Election

Cilizens are not allowed Lo act al the dictate of
their conscience, District Secretary of Rastriya
Prajatantra Party Miss Raj Kumari Thapa from
Nagi-3 was manhandled by local inhabitanls
Buddhi Prasad Kamabang, Chudamani Bharati
and others when she was engaged in activities
related to women's organization, They bad
shamelessly asked her who had granted her the
right w organize women. In the incident, Bal
Kumari Meyangbo, Amrita Kambang and
others sustained injuries.

Ironically, the oppressed ones but not the
oppressors were laken aclion against by the
local administration, the reason being that the
oppressors were Nepali Congress aclivisls.

2.4 Quick and Fair Trial

According 1o local court, 62 lawsuits related to
theft and robbery were filed this year. Besides,
the number of cases related to share in
property is not small. According to police
record, 45 cases of various nature were
registered. Thiny four culprits involved in
different crimes have been detained while 63
have absconded.

3. Landless/Squatters
4. Women’s Rights
4.1 Trafficking/Rape

Only one incident of rape was reporied this
year. A 28 year old handicapped woman
Laksyamaya Makhim from Limba -7 was
raped by 24 year old Asbahadur Chemjong on
December 25, 1992,

4.2 Jari, Polygamy, Devaki and Badi System

In this district, polygamy is regarded as part of
traditional culture. Forced marriage is one
reason by which women’s right to seleciion is
violated. Chaudamani Acharya's 18 year old

daugbier Renu Maya is reported 10 have been
forcibly married to 60 year old Jaya Babadur
Neupane from Nagin -5. The girl's mother was
shocked 10 bear the incident. Report says that
not being able 10 wolerate the injustice done on
ber daughter by the local feudal, she
committed suicide by hanging.

5. Other Issues Related to Human Righis
5.1 Riglits Against Slavery
52 Other Inhuman Behaviours

The hotels and houses of Arjun Syangbo, Indra
Bahadur Tamang and Ashok Tamang located
at the Bus Park in Phidhim -1 were searched
by a group of policemen led by police
Inspector Narayan Shrestha under the
instruction of acting C.D.0. Gyan Darshan
Udas on suspicion that they dealt in liguor.
The viclims were heard to complain that the
eight policemen involved in the search had
robbed their belongings of about 26 thousand
7 hundred and 60 rupees.

6. Indigenous Rights
7. Child Rights

As elsewhere, the majority of children of
school going age are deprived of education.
They are compelled to work for their own
families or for the rich.

Additional Information

Report says that some paramedics in the local
hospital indulge in corruption. To take an
instance, when 18 year cld Tej Prasad Dhungel
went 10 the hospilal 1o have his tooth treated
on April 16, Health Assistant Suresh Singh
and health worker Nathuni Raya Shaha made
him have an X-Ray taken at a private clinic
called ‘Krishna X-Ray' on the pretext that the
X-Ray machine in the hospital was oul of
order. They then prescribed him medicine that
cost him 5 hundred rupees. 0.
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When teachers opposed the unfair results of
teachers’ selection that was published by
Teachers' Selection Committee on August 19,
1993, Bhim Bahadur Limbu and Indra Phemu
from Tapethok were arrested and hit with rifle
butls.

2. Fundamental Rights
2.1 Freedom of Expression/Association

Citizens are not allowed to be affiliated with
this or that professional or political
organization at the dictate of their conscience.
A 1ot of school teachers or civil servanis are
reported to have been dismissed from jobs
simply for being affiliated with their
professional organizations.

22 Religious Freedom

2.3 Political Freedom/Free and Fair Election

In view of the incidents mentioned above, il is
needless to say that political rights are
restricted in Lhis district.

2.4 Quick and Fair Trial

Because of being unaware of \hem, cilizens
have not been able to enjoy their legal righis.
The local administralion has a biased atiitude
towards citizens inclined towards the
opposition parties. Two school teachers of
Khebang, Hemna Raj Dahal and Netra Dahal,
were charged with public offence following
their arrests simply for tying a black band
asround their wrists in response to the nation-
wide call made by Nepa! Navional Teachers'
Organization,

A toual of 315 lawsuits were filed at the local
court within one year, of which 181 were civil
cases, 13 criminal cases and 22 cases related to
public offence, Similarly, 35 cases of various
nature were registered at the local police
office.

3. Leandless/Squatters

Some households have turned into landiess
ones as a result of the devastating flood and
landslide that occurred in 1993,

4. Women’s Rights

4.1 Trafficking/Rape

Two incidents related to rape have come 10
public notice, Thuli, an inhabitant of Dhunge
Sanghu -8, who was raped by Pehem Limbu
when she wag returning home from
Khamlalung Bazar on October 17, 1992,
delivered a child on August I while working in
the corn feld. As she was scared out of ber
wits, she killed the new born baby and buried
it 1here because the neighbourhood had heard
the rumour thar her busband was incapable of
gelting her pregnam. Now the poor mother is
in jail awaiting trial.

In another incident, the then CDO Man Prasad
Pradhan attempied to rape Parbau Pokharel,
the wife of a junior clerk under the CDO office
Gyan Mani Pokharel, when she was working
in (he kitchen at 8.30am on July 31, 1993. The
rapist sustained an injury when he was struck
by the woman with a knife, Gyan Mani
Pokharel arrived home just at the time¢ wben
the debauch was making the attempt also hit
him with a firewood. The shameless CDO ran
o the police office to seek protection there.
This unheard of incident created a commotion
in the district headquarters. A 15-member
action commitiee was formed with Bimals
Subba as chairperson (o put pressure on the
govemment to lake immediate action against
the rapist. A protest demonstlration participated
in by thousands of people was organized
demanding action. Tbe rapist flew 1o
kathmandu in a helicopter after hiding for
three days under police security. Whether he
was punished or nod is ool kngwa,

4.2 Jari, Polygamy, Devakl and Badl System

One incident related to polygamy has come to
public notice. Because of the evil practice of
polygamy, women are made to suffer a lot.

5. Other Issues Related to Human Righls
5.1 Rights Against Slavery

The fate of poor persons kept by the rich as
their domeslic servants is more or less like that
of slaves.
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instructed some of ils employees (o rescue and
bring Urab from the grip of the police. The
employecs managed to rescue Urah while his
wounds were being treated medically under
police custody. The court then orderced that
Ural be released because the manner in which
action was being taken against him was
against law, However, he was arresied again
then and there by dozens of policemen led by
the 8.P. of Sunsari Police Office.

Report says that altogether 398 lawsuits of
vartous nature have been filed this year,

3. Landless/Squatters

the commission Tor settling the preblem of
Iandless households has initiated work.
According 10 it, 36204 persons bave been
identified as Lindless. Some of tiem have heen
given away Lund certificaies,

4. Women's Rights

Wormen we oppressed oo number of ways,
They are not free o choose their hie pariners
and the custom of dowry has becomne a curse
on lem, They are used us beasts of burden
and are also beaten. As a resalt, they
sometimes commit suicide. Meena Karkin
from Biratnugar -1 and Reno Regmi lost their
lives in this way.

As the sitwation is geting intolerable, women
have begun o revolt against the oppressive
culture. Satya Narayan Chaudhari from
Biratnagar -1 wanted to give bis daughter
Usha Chaudhari in marriage to Bharat
Chaodhari from Titwia, Bot inerestingly, the
bride wmnids the wedding cercmony, chose her
beloved Suresh Chaudhzaed to be her hosband.

4.1 Trufficking/Rape

Two incidents of women ualticking and three
that ot rape have come to public noetice.
Fourteen yeuwr old Subhadra Magar was sold
on in Agru, {ndig, by Axha Subbu, Gopal
Shresthi and others,

In Pecember 1992, Campus Chief Kuoleswir
Adhikari of Morang Campus raped Bed

Kumari Timilsina, a peon of the campus.
Report says that press reporter Ram Rijhan
Yadav was manhandled by students affiliated
with NSA for covering news about the rape.
Durga Devi Karkin and a 5 year child were
raped by Shiva Narayan Mandal and
Mohamad Umid, respectively. Mohammad
Umid, who was caught and handed over Lo the
police by local citizens, was relcased under the
pressure of so-called influential bullics.

4.2 )ari, Polygamy, Devaki and Badi System

Report says that the practice of Jari is growing
in the Bhutanese refugee camp.

5. Other Issues Related to Human Rights
5.1 Rights Against Slavery
5.2 Other Inhuman Behaviours

Report says that Radheshyam Chaudbari was
beaten by a gang inctuding senior constable of
pulice Pancha Mubal when the forner denied
to donate them money.

In conneclion with the transportation surike
called demanding fair investigation of the
incidcat in which UML Ieaders Madan
Bhandari and Jiva Raj Asrit were killed, there
arose an argument between UML and NC
activists. As the police force favoured NC
activists 10 break the strike by using force,
there began a ctash in which 25 NC aclivists
sustained injurics,

6. Indigenvus Riphts

7. Child Rights

Owing to poverly and luck of awareness, child
rights are widely abused, depriving them of
their rights to edocation and a huppy
childhood.

Additional Tnformation

According to police record, fifly persons
commilted suicide during the period covered
by this report. |
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police atrocity and demanding aclion against
the policemen involved in the atrocity but no
action was taken against them,

Tanka  Sedhain, the examination
superintendent of the SLC centre,
Phakchamara, got his peon and cook Drona
Prasad Khaliwada arrested on suspicion Lhat
they had stolen an amount of 10 thousand
rupees that he had lost. Drona Prasad was
forced to lie down all night on the damp floor
of the science laboratory where he was beaten.
Next day, it was learnt that the money had
been kept by headmaster Krishna Prasad
Dahal. The local citizens publicly condemned
this inhuman act. Ironically, instead of
apologizing, headmaster Krishna Prasad filed a
lawsuit under public offence act against Dron
Prasad Khatiwada, Punya Kbhatiwada,
Poshpalal Khatiwada and Khemkumari
Khatiwada. Consequently, Dron Prasad was
arrested on Fehruary 8, 1993. The innocent
victiln was forced to pay a fine of 3 hundred

rupees.

In February, on the day of Phagupumima (red
powder [estival), there broke out a quarrel
hetween a butcher and the policemen about the
uansaction of meat. As the sitwation grew
tense, there occurred a clash between the
policemen and the public. The next day,
curfew was clamped and Man Bahadur
Thakuri was arresied and brutally beaten.
After having kept under cusiody for 23 days,
he was refeased on bail,

Gobinda Ghorsane {rom Okhre-6 was arrested
without warrant at Dharar Bus Park on the
accusation of beating policemen at the police
post located at Shukrabare. He was handcuffed
all the way to the district headyuarters, As he
was presented before the district police office.
handcuffed, he was surprisingly released
without interrogalion,

When UML activists organized a protest
demonstration condemning the attempt on
Solma VDC chairman Ambar Gurung’s life,
policemen haphazardly charged batons upon
the demonstrators. DDC member Kali Bahadur
Sinjagu and JThaindra Bhattarai sustained
injuries, VDC chairman Puspa Subedi was
arrested without warrant

Following a rumour that there was an illicit
connection between boys and girls of the
Bhandari families of Solma-4, relatives from
the girls’ side lodged a complaint with the
police demanding action against the boys
concerned. Then 8 group of policemen eniered
the village and arrested a number of people
including old men and women on August 15,
1993. VDC member Tek Bahadur Bimali got
everybody released on condition that he would
present all of them before the police the
following day. Next day, as Tek Bahadur
approached the police station along with all
those arrested the previous day, senior
constable of police Pratam Limbu manhandled
him and kept him under custody. He was
released in the evening the same day.

Besides, many more unlawful arrests have
been reporied. Among those arresled wilhout
warrants included Chairman and Vice
Chairman of Okhre VDC Khagendra Dhakal
and Tula Ram Khanal respectively, Dadhi Ram
Dhakal and his son Ramesh Dhakal from
QOkhre-3, Dambar Tumbahamphe, Nava Raj
Tumbahamphe, Eka Raj Paudel etc. Report
says that almost all of them were arrested out
of political bias.

In connection with the Nepal Bandha called by
four leftist factions on Sepiember 12, 1993,
Puspa Giri, Kevi Phulong, I1im Bdr Thapa and
others were arrested without warrants at
Myanghmg Bazar where they were appealing
the public through loudspeakers to cooperale
to make the Bandha a success. They were kept
under custody all aftermoon without being
given anything to eat.

Incidents indicate that the local police force is
being used as a repressive instrument of the
partly in power,

2, Fundamental Rights
2.1 Freedom of Expression/Association

School teachers affiliated with their
professional association called NNTQ are
discriminated by those in power. A number of
temporary teachers are said to have been
dismissed hecause of acling at the dictate of
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2. Fundamental Righis
2,1 Freedom of Expression/Association

Needless to say that these rights are repressed
to the extent imaginable in this district.
Incidents mentioned above speak themselves
0 justify this statement.

2.2 Religious Freedom

The Hindu uatouchables are not allowed to
enter into Hindv temples. On the day of
Balachaturdashi, an important religious day for
the Hindus, Lhat fell on December 13, 1993,
the priest of Lhe temple, Shekhar Chapagain
and others siopped them from getting inlo the
temple.

2.3 Political Freedom/Free and Fair Election

Except for the incidents mentioned above, the
police and the administration have not directly
violated political rights of individuals or those
of political parties.

2.4 Quick and Fair Trial

Report says that justice is very much
influenced by the economic condition, political
affiliation, and communal and relation factors
of Lhe individuals concerned.

This year, 337 lawsuits have been filed a1 the
local court. Similarly, 158 cases have been
registered at the CDO office and 25 at the
District Police Office.

3. Landless/Squatters

4. Women’s Rights

4.1 Trafficking/Rape

This year, one incident of rape occuwrred in this
district. Lok Bahadur Shrestha, 17 years, from

Kot-2 raped an 18 year old youth when she
was alone in her house on July 31, 1993, The

cuiprit was arrested on August 6, 1993, He
was jailed for 22 days and then was released
on bail on order of the local coort.

4.2 Jari, Polygamy, Devaki and Badf System

Six cases of polygamy have come to public
notice. Men not only make their first or second
wife suffer by marrying another women but
also bumiliate them by making remarks Lhat
Lhey are eilher ugly or loose in character or
incapable of giving birth to a male child.

5. Other Issues Related to Human Rights
5.1 Rights Against Slavery
5.2 Other Inhuman Behaviours

Witch doclor Sri Kumar Rai from Dobhan-§
struck another witch doctor Hasta Bdr from
the same neighbourhood with a knife on
November 28, 1993, He did so on he prelext
that Hasta Babadur bad hit him with a divine
arrow; thereby putting bim in a difficolt
situation to invoke his divine spirits. The
hypocrile culprit has absconded.

6. Indigenous Rights
7. Child Rights

The majority children of school going age are
deprived of tbheir fundamential rights to
education and health, Children from poor
families are forced 10 work for local feudals as
farmhands or cowherders.

Additional Information

When temporary school teacher Ganesh
Prasad Parajuli was dismissed from his post by
Mohan Prasad Parajuli, the headmaster of
Pilaula lower secondary school, there arose a
controversy about it. Consequently, Ganesh
was beaten by the beadmaster’s men.
Following the incident, some persons were
arrested and later released on bail. Q
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Police Post by sub-inspector Prem Bahadur Karki
and senior constable Shiva Vikram Dhakal. Report
confirms that they were bit with sticks and blows
and were also kicked. They were later charged
under Public Offence Act

A teacher of a primary school located at Sisuwa
Premchandra Rai by name expesed senior constable
Rudra Bharati's corrupt behaviour that he had
forced the simple-minded villagers to offer him
money, chickens, fish and butler on vanous excuses.
The teacher and another person called Jaya Prasad
Dhakal were arrested to avenge the incideat and
charged (hat they were involved in the killing of a
homeopathic doctor, Punny Khatiwada who was
found dead two years ago after having heen
disappeared for 3 weeks. In course of intemogation,
they were hung upside down and beaten at the Area
Police Office in Chainpur.

2. Fundamental Rights
2.1 Freedom of Expression/Association

School teachers are victimized simply for their
conscience. Amhika Prasad Dahal was demoted and
transferred to a remote primary school from a8
secondary school located at Madi where be bad
been teaching for 14 years. He was punished simply
for being affiliated with NNTO, a professional
organization. It is said that teachers supporting the
party in power are allowed to camry out political
activities while the others are deprived of it.

22 Religious Freedom
2.3 Political Freedom/Free and Fair Election
24 Quick and Fair Trial

It is said that the rich and the iricky ones know how
to follow legal procedure or influence legal
decisions in various ways. As lhe court is compelled
to rely on documenied evidences, it is the well-offs
and the smart ones who can win lawsuits. Needless
0 say that poverty and ignorance are obstacles 1o
quick and fair justice.

3. Landless/Squatters
There are about 10 landless households in almost afi

the YDCs of this districL. Nothing specific has been
reported about their plight.

4. Women’s Rights
4.1 Trafficking/Rape

Two rape cases have come to public notice. Vishnu
Maya Rai, wife of Dal Bahadur Rai, from Kharang,
VDC -2, was raped and murdercd by senior
constable of Kbarang Police Post, Dilli Ram
Neupane. In another incident, a 15 year old girl
from Dobhane VDC -7 was raped by a waich
mechanics Tanka Khadka at 11 p.m. on August 14,
1893, when she was returning with hee mother from
a cinema hall. Now the rapist is in jail awaiting trial.

4.2 Jari, Polygamy, Devaki and Badi System

Among the Bhote communities living in the
northern part of the district the practice of having
more husbands by womnen is still prevalent.

5. Other Issues Related to Human Rights
5.1 Righis Against Slavery
52 Other Inhuman Behaviours

Quarrels aml beatings often occur in this district as
a result of excessive use of liguor. The socalled
untouchahles are still discriminated against.

Ambika Prasad Dahal, a teacher, was beaicn by
Ram Kumar Rai at Okharbote Bazar on August 23,
1993. He also threatened to kill Hari Bairagi, A
gang including Parsu Ram Dewan, Bhakia Mani
Dewan and Prem Dewan went to the house of
Bharat Dahal on June 23 and threatened them
creating an atmosphere of teror. Ironically, the Area
Police Office, Chainpur, did not accept the viclims,
complaims.,

6. Indigenous Righls
7. Child Rights

The overwhelming majority of children of school
going age are deprived of the opportunity to atiain
education. A great many children from poor
families are forced to work as farmhands and
herdsmenr for the rich families. Their plight is not
any betier than that of slaves. 3
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1.11 Saptari .

largest number, viz, 114, of VDCs,

Saplari is one of the backward districts in
Sagarmatha Zone. Of all the 75 districts in
Nepal, it is Saptar where the highest number
of lawsuils are regisiered every year. That is
why, the Jocal court kas the highest number
{upto 7) of pasitions for judges.

SITUATED in the Terai and having the

1. Right tu Lile
1.1 Killings/Firings

Within the period of vime covered by this
report, three persons were killed and three
incidents of firing occurred in this district.

The dead bodies of a pregnant woman and a
child of about five years old were found in a
small pond in the ficld of Shyam Kusem
Thakur of Mathel -2 on April 28, 1993, This
wus b suspicious incident hecause the water in
the pond was only one toot deep.,

Kusum Lal Saha was shot dead by dacoils in
his house at midmight vn June 15, 1993,

1. Eastern [/

Sagarmatha

Inciden! No.

iden 1992 1993
Death due to Police Firing 1 -
Torture in Cuslody - 1
Rape - 2
Torture in Jail 3 2
Suicide - -

—~

Poputation : 465,668
Literacy : 34.7%
Waoman Literacy : 17.7%

Area : 1363 sg.km,

Suspecs Ganesh Chaudhari and Dukhaharan
alias Ram Narayan Yadav were arrested the
same night,

When a gang of fourteen including Hem
Sankar Singh from Madhepara-1 allacked
Bhutkun Manual’s wile Tetari Devi Mandat
and Ram Lakhan Mandal on September 2,
1993, Terari lost her life while being taken o
Rujbiraj hospitl. Report says (hat (his Killing
was the resolt of a land dispute, When the
dispute (ook a serious tum Bhutkun Mandal's
nephew Sita Ram Mundal lidged a complaint
willt the police asking protection. This hurt the
¢go of Hem Shankar, a local bully, and,
therefore, he used his hirelings against the
Mandals who belong to a lower caste. Legal
action is in process against all fourieen
inclinding the gang leader Hem Sankar Singh.

Tunui Das frowm Joginiya was killed by his
second wife Ram Kali Devi with the assistance
of Kishori Pandit on September 9, 1993,

Jhaulai Sardar, a prisoner in the local jail, died
wilhout apprepriate medical treatment on
Oetoher 20, 1993,

Kishun Dev Yadav, 39 years, and Nunu Lal
Kamail, an Indian national, were shot dead by
a gang of 12 {rom India led by Sita Ram
Mishra and Kailash Yadav on Octlober 10,
1993, The ircident resulted from a dispute
related Lo the no-man's land between Indian
and Nepalese border. It so happened that the
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On Marcb 23, 1993, Vinod Prasad Dev, a
student of B.L. second year in Rajbiraj
Campus, was unanimously expelled for one
year for polluting the atmosphere of tbe
campus. Later, the campus authorities and
NSU reached an understanding that he would
be pardoned if be admitted bis mistakes and
apologise. Conuary to the understanding,
students affiliated with NSU locked up a room
in the campus building in which there were
five lecturers, They were not even allowed to
g0 o toilet. Later, the 1eachers and peons who
were outside broke the lock to rescue the
lecturers. When they were going towards the
campus gate, the hooligans manhandled them.
Even the campus chief fell victim to their
mischief. As a peon, Churan Mandal, tried to
protect him, he was beaten to the extent that he
fell fainted to the ground. Report says that the
local administration gave proteclion not to the
victims but to the hooligans.

The newly formed 3-mcmber primary
teachers’ selection commiltee was rejected by
all quarters with the complaint that it consistcd
of incompetent and corrupt persons. Nepal
Students Union launched various protest
activities like protest demonslration, a 24-hour
hunger strike, closing educational institutions
and shops, and presenting a memorandum
before concerned authorities. The District
Development Committee also demanded that
the committee be immediately dissolved.
Nepal Students Unioh’s protest activities were
directed against the prime minister’s press
adviser, Jaya Prakash Ananda, MP Han Prasad
Roy and Ram Kumar Chaudhari, who were
said to have been responsible for the formation
of such an incompetent committee,

Eleven teachers and employees of Bal Mandir,
Rajbiraj, Village Development and Child Care
Centre, Parsabi, were compelled to stage a
hunger strike inside the compound of CDO
office because they had not been paid their
salaries for eighteen montbs. Likewise, school
teachers conducted various protest activities
under the leadership of NNTO starting from
September § to have their professional
demands met by the government.

2.2 Religious Freedom

2.3 Political Freedom/Free and Fair Election

The party in power seems to be intolerant
towards opposition views and activities. What
happened in connection with the Nepal
Bandha jointly called by leftist factions on
August 4, 1993 is a case in point. Wheo UML
activists were trying to close a betel shop that
had remained open in Hatiya bazar, NC
supporters atlacked them. Consequently, Tej
Prasad Timilsina, Bala Ram Yadav, Chhatra
Bahadur Dahal and Kusheswar Saha sustained
injuries. Following the incident, protest
demonstrations and counter protest
demonstrations were organized by the iwo
parties. Report says that UML activists Kisan
Roy, Bala Ram Yadav, Chhatra Bahadur
Dahal, Tej Prasad Timilsina, Janga Khatwe
and many others were injured when stones
were Lhrown at them by unknown persons at
Tribhuvan Chowk.

2.4 Quick and Fair Trial

The record of the court shows that a total of
6161 lawsvits were filed until July 15, 1993,
Likewise, 39 cases had been registered at the
CDO office and 48 cases at the CDO office.
Most of the cases were related 1o share in
property, land dispute, dacoity and beating.

3. Landless/Squatters
4. Women’s Rights

Phulan Devi Mandal and Ram Lakhan Mandal
have been jailed on charges of abornion.

4.1 Trafficking/Rape

An anonymous girl was gang-raped by
Santosh Gupta, Hari Narayan, Chandran
Shaha, Surya Saha and Rajendra Bhagat at
Rayapur on April 28, 1993, A female child
was raped in the old building of the local
lelecommunication office.

4.2 ]Jari, Polygamy, Devaki and Badi System
Women are made 1o suffer because of the evil

practice of dowry. Shila Mahato, a mother of
five children from Vishnupur-8, was
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2.4 Quick and Feijr Trlal

Most of the lawsuils registered this year are
related to insult and beating. Out of Lhe total
lawsuits, the number of those relaled o insuli
and beating is 121 and 54 respectvely. The
police have forwarded to Lhe local coert 28
cases that are related w robbery or murder,
The count has decided 39 lawsuits related to
insult, 17 related to beating and 4 related w
murder.

3. Landless/Squatters

Report mentions that there arc about 300
sqnatters in this district,

4. Women's Rights

4.1 Trafficking/Rape

4.2 Jari, Polygamy, Devaki and Badi System
Although this dislrict is no exception o the
practice of Jari and polypainy, nothing specific
has been reported in his regard.

5. Other Issues Related to Human Rights

5.1 Rights Against Slavery

5.2 Other Inhuman Behaviours

Caste system, untoucbability, belief in witch
and witch doctors are some of the factors
contributing to violations of bumasn righis,

6. Indigenous Rights
7. Child Rights

The overwhelming majority of children of
school poing age are forced to be engaged in
manual labour from a very young age.
Needless to say that such children are
shamelessty deprived of their fundamenta)l
rights 10 education and a happy childhood free
from exploitation and oppression of any kind.

Additional Information

Man Bahadur from Banspani was beaten 1o
death becawse of a personal conflict. Action is
said to have been initiated against Lhe culprils.

Legal action is being taken against Shashi
Kumari Pun from Khanga -5 on charges ol
obtaining two certificates of citizenship with
two diffcrent names. [
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Janakpur

2. Central " I

Population : 543,672
Literacy : 29.9%
Wemen Literacy @ 16.0%
Area : 1180 sq.km.

2.1 Dhanusha  \_ J

Aghts are found 1o be violated not only by
ignorance and poverty but also by the
administrative machinery and tie local lords,

IN Dhanusha, a district in the Terai, human

1. Right to Life
1.1 Killings/Firings

This year some citizens are reporied {o have
been killed as a result of personal conflict or
conflict between politcal parties.

Phules Kapur from Bharatpuor-1, an activist of
Rastriya Prajatantra Party, was killed on
February 2, 1992 by a gang of 12 headed by
Laxini Patel, a Nepali Congress activist. He
was killed at B o'clock in the evening in his
house when he was having his meal. Although
Laxmi Patel was arrested following the
incident, he was released Jater maybe under
the influence of palitical pressure. Relatives of
1he victim registered a bawsyit at the local
court against Laxmi Palet, Ashok Patel, Vinod
Patel, Mudrika Palel, Ram Janam Mukbiya
Din, Mahendra Yadav, Makhan Mukhiya Bin,
Ram Pd Das, Vikuru Dhobi, Dilip Sharma,
DBashu Dev Mukhiya Bin and Satya Narayan
Shah on February 16, 1992

In another incident of the sane nature, a gang
led by Nepali Congress activist Dev Naryan
Mahato killed a 2-year child Chandina
Kumari, daughter of Shanti Devi from Parvala
Umaprempur-9, on June 5, 1993. The armed

gang also killed two young huffaloes, beat the
victim's mother and looted his crops. They
then beat the family of Swayamhbar Daleal. The
same day, Swayambar Dahal was arrested by
Satrughan Singh, a policeman, on the
aceusation that he had taken away his pistol
and two bultets, Likewise, Shanti Devi was
beaten following her arrest on the accusation
of killing hcr own daughter.Ironically, not the
culprits but the victimized ones were
prosecuted. CPN (UML)} activists Swayambar
Dahal, Raj Narayan Mandal, Srikiswar
Mandal, Satya Narayan Mandal, Vijaya
Mandal, Surya Narayan Mandal, Ram Narayan
Yadav and Narayan Mandal were prosecuted
under public offence aci, After 14 days in
custody, Swayambar Dalzd and the others
were released on bail of fourteen thousand
rupees and one thowsand rupees respectively,
Shand Devi has been released on bail, 1 is said
thal aft this had started with the incidenl in
which a gang of about a dozen including Dev
Narayan Mahato and Satrughan Mabato looted
the tea shop of Rasi Lal Mandal on May 29,
1993, on the pretext that the teashop was
opened invading public land.
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Incident No,
Nature of Incident 1992 1893
Death due to Police Firing - .
Torture in Custody . 2
Hape - 1
Suicide - -
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4. Women’s Rights
4.1 TrafTicking/Rape

According 0 a police source, six rape ¢ases
have come to public notice. A six year old
female child was raped by Chhedi Mandal
Dhanuk from Sitamadi, India, at Gausala
Bazar on March 17, 1993, Rameswar
Chaudhary of Jaleswar Municipality-4 raped a
7 year old female child of the same
neighbourhood on March 15, 1993, Although
Chaudhary had confcssed his crime before the
police, he has been released.

4.2 Jari, Polygamy, Devaki and Badi System

Police record shows two cases related to
polygamy and one to aborticn.

5. Other Issues Related to Human Rights
5.1 Rights apainst Slavery

5.2 Other Inhuman Behaviors

No reform can be seen in the social condition
of the so-called untouchables. They are sull

deprived of almost all the rights to live as
humans.

6. Indigenous Righis
7. Child Rights

There is a great number of children here
working as child labourers. Mostly they werk
either at hotels or in the families of local
landlords. They get meagre [ood and todging
plus hardly 2 or 3 hundred rupces a month.

Additional Information

A plot of public land located at a place called
28 Bigha was encroached upon by NC
activists in the name of ‘B.P. Rural
Sculement’. CDO Durga Prasad Pokhrel and
SP Jaya Singh Thapa who went there to settle
Lhe dispule were beaten by the enraged public
on May 7, 1993,

This year, 8 persons committed suicide.
Besides, it is learnt from the police that 8
murder incidents and 7 deaths resulting from
road accidents occured here.

Teachers of Tribhuvan Secondary School,
Gauoshala, went on strike on August 22, 1993,
because they had not received their salary for
three months, Q
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number of landless people including the flood
victims has gone up to 10 thousand. This
situalion poses a serious question before all
those that are concemed about human rights.

4. Women’'s Rights
4.1 Trafficking/Rape

This year, six women are reporied to have
been raped, of whomn 2 victims were killed. A
seven year old child fromm Kamaiya-1 was
raped on November 15, 1993 by a driver
called Vijaya Malla, The rapist has abscondcd.
In May 1993, Upendra Mahato, an inhabitant
of Hajariva-7, raped a woman from Lhe same
neighbourhood, The rapisi is now in jail
awaiting the decision regarding his term of
sentence.

This year, 11 lawsuits related 1o women's
probiems in the family and 1 concerning
abortion have heen filed at the Tocal court.

4.2 Javi, Polypamy, Devaki and Badi System
5. Other Issues Related to Human Rights
5.1 Rights Apainst Slavery

Poor labourers working for the local fendal
and landlords are found to be ueated as slaves,
When men are kept as land tillers, their wives
are also campetled w work for e same lords.

5.2 Other Inhuman Behaviours

The su-called untouchables such as Kami,
Sarki, Damai, Musuhar, Chamar, Doin, Dusad,

Khattwe, Halkhor and Aghori are looked down
upon socially and culturally.

6. Indigenous Rights

The indigenous communities of this district are
the Tharus and the Danuwars. They have been
exploited by the privileged upper classes.

7. Child Rights

In this district, there are more than 300 child
labourers working mainly in hotels. Children
from poor familics are also hired by the rich as
farmhands and herdsmen,

Additional Information

A 15 year old boy Aliukhtar Ansari and
another 10 ycar old Hasan Ansari are reported
to have killed a 5 year child Sabaruddin Ansari
in Samelpur on June 3, 1993, The two young
culprits were imprisoned in Malangawa jail
from May 1993 t0 January 1994,

The flood of July 20 claimed 807 lives
including those that have been missing.
Several roads, bridges, culverts, temples,
school buildings and government oflfices were
completely or partially damaged. About 2
hundred thousand citizens in this distriet have
suffered the pain caused by the unheard of
flood. ]
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Janakpur

2. Central ( N\
Population

1 188,064
Literacy : 29.9%
Women Literacy : 12.7%

Area 1 1546 sq.km,

2.5 Ramechhap \__ /

AMECHHAP is considercd to be the
most backward district in Janakpur
zone. Administrative repression and

politica) revenge appear 10 be tie main causes
of violations of human rights here,

1. Right to Life
1.1 Killing</Firings

Two incidents related to killing occurred Lhis
year. Bhoj Bdr Karki, 20 years, from
Kuwapani, Makdum-1, was beaten to death by
Mohan Prasad Chaulagain, Tika Gawtam, Indra
Ghising, Khadga Bahadur and others from the
same ncighbourhood on December 12, 993,
The incident occurred when Bhoj Bahadur and
the others had gone 1o visit a public fair at
Dhikure Mahadevsthan, Report says that Mr
Karki was beaten to death because of political
differences. Deepak reporicd the incident 1o
the. concerned administrative body but it is
said that the culprits have been able to escape
punishment because of politcal pressure from
above.

Dhan Bdr Sunuwar from Bijulikor-6 and
Khadga Bdr Sunuwar from Pahare, Sainpur
YDC, were {ound dead on the hillside of Gati,
Bijulikot-7 on September 1, 1993 Lok Bdr
Khadka, Lal Bdr Sunuwar and Tilak Bdr
Tamang have been arrested on the accusation
of killing them. The cause of this killing is said
to be a land dispuie between Lal Bahador and
Khadga Bahadur.

1.2 Jail

The tocal jail that can accommodate uplo 25
persans bas 31 prisoners now, of whom there
are 3 women. Seven of them have been alleged
and 32 convicted, There is also a 5 year child,
The prisoners are not provided with enough
water, necessary medical and enfertainment
facilities. The male prisoners are allowed to
come out of the jail building for about six
hours at day time while the female prisoners
are atlowed the same only for two hours.
Pampba Thapa, a weman prisoner, having
comnpleted 60% of her tenn of sentence was
expected to be released on June 29, 1993, but
it is said that because of the ledtrgic working
style of the court she is still in jatl.

1.3 Arrest/Turture

There have been cases that indicate that
citizens are made W suffer out of political bius,
Here is cuse in point. There was a dispule
related 1o share of property between MP
Kamal Chaulagain and his uncle, Siddhi
Prasad Chaulagain. The former who was

Incident No.
Nature of Incident 1992 1993
Death due to Police Firing - -
Torture in Custody 1 -
Rape - -
Disappearance . 1
Suicide - 12
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staying in @ house legally owned by the latter
was cequested to quit it by gentle persons of
the neighbourhood. As e dispute got serious,
a picce of tile aimed at MP Chaulagain hit his
aun(, Rewati Muyu. On the pretext of that
incident, Mr Chaulagain was arrested on May
7, 1993, The account commiiteg was going to
meel on May 12, 1993 and MP Chaolagain
had received a lelter wboul it from the CDO the
same duy, However, he was amesied violaling
his right as an MP that he could not be arrested
after he was informed about he mceting or he
could be arrested only with the approval of
speaker of the house and chairman of the
commiuee he was in, Although action was
initiated against him under Public Offence Act,
he wis relensed on bail on May 14, 1993 when
all the witnesses defended hun saying said that
he had not beaten anybody. Tt is worthy w note
that 16 lawsuits were liled against Mr
Chaulagain this year alone. Ramesh Prasad
Chaulagain, disirict Chainnan of Nepal
National Teachers” Organization, was also
arrested under the sane act on May 12, 1993,
e was laer reteased on bail. Report says that
468 persons were made to suffer by filing
fawsuits against them oul of politicat bias. This
year, legal cases have been initiated under
public offence act against MP Chaulagain,
district Chairmnan of NNTO, Singh Bdr
Tamang, Kule Tamung. Som Prasad Glimire
and 5 others.

2. Fundamental Rights
2.1 Freedom of Expression/Association

The above incidents speak themselves about
the geneeal situation of these rights in this
distriet. School teachers are found (o have
been victimized simply for being affilialed
wilh NNTQO. Out of political bias, they can be
transferred o remote and difficult areas or
demotcd from (heir positions. District
Chairman Ramesh Chaulagain, Rwn Prasad
Gajurel, Sita Ram Bhandari, Devaki Paudel
and Tika Das Shrestha include among those
teachers discritninated against in this regard,

2.2 Religinus Freedom

Nou untewurd incidents arising from religious
disharmony bave been reported this year.

23 Political Freedom/Free and Fair Election

Apar from the bias actions on the part of the
party in power, it is reporied that development
budget has not been allocaled to YDC's where
the opposition bas won the comnitiee seats,

A local-activist of Nepali Congress asked for a
recommendation of Wangchhu Sherpa,
Chairman of Gumdel YVDC. Wangchhu was
later arrested because the person who was
recommended wax found dead. Vice Chairman
Angdawa Sherpa made the Chairman who was
arrested to sign a paper stating that he would
be released on condition that he would enter
into Nepali Congress. A similar incidenl
occurred at Takpur-7. UML activist Purna Bdr
Magar, following his arrest, was lorced to sign
a paper under pressure that he would enter into
the parly in power. The same happened with
Bhava Nath Gauwtam, YDC Chairman of
Lakhanpur, affiliated with United People's
Frant, Needless (0 say thal cilizens are
tereorized in several ways and forced to act
against their conscience.

2.4 Quick and Fair Trial

Nobody was heard 1o complain against
decisions made by Lthe court. As for decisions
made by the CDO office and the pulice office,
very few people were found to be sausficd
willi.

This year, 90 cases of various nalure werg
regislered at the local court. The fulse lawsuils
imposed on political acdvists belonging o the
opposition bave nt yet been cancelled or
seftled.

Six cases relaled o intended murder have been
registered this year.

3. Landlesy/Squatters
4. Women’s Rights

This district is na exceplion (o Lhe question of
violations of women’s rights. Sunita
Chaulagain, 19 years, from Gamsi-3, was
kidnapped by Krishna Gaulam, Toya Nath
Dhungel ifoin Nath Tiwari, Prem Prasad
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Chaulagain and Taranath Dhungel of
Lakhanpur. She was then forcibly married with
Toyanath Dhungel. The girl was then brought
to Katbmandu pretending to have a court
marriage again. Those involved in this incident
were Vice-Chairman of Kavre district
Kanchha Lama, the girl's uncle Thakur Prasad
Chavlagain, Hom Nath Dhungel and Ratna
Prasad Gautam. In Kathmandu, the girl was
separated from her newly married bushand and
then taken to Lakhnow, India, where she was
forcibly married with Hrishi Gawlam, a local
inbabitant, Toya Nath Dhungel who had been
Sunila’s husband unti! then was handed over to
the police in Baudha Police Post and then he
was taken to Bisurict Police office in Sindhuli
on September 16, 1993, On Seplember 24,
1993, a lawsuit was filed against 10 persons on
behalf of Sunita Chaulagain, By order of the
court Toyanath is in prison awaiting trial and
the others have been released on bail of nine
thousand rupees cach.

4.1 Trafficking/Rape
4.2 Jari, Polygamy, Devaki and Badi System

Problems related (o Jari are mostly settled
within the community, The same is wilh
polygamy. That is why, nothing regarding
these has come 10 public notice this year.

5. Other lssues Related to Human Rights
5.1 Rights Against Slavery
5.2 Other Inhuman Behaviours

Some women, especially the widowed, poor
and helpless ones are accused of being witches
and publicly humiliated. The so-called
uniguchables are also weated the same way.
Qut of the total population, 7.66% are
untouchables, of whom only Kamis
(traditonal metal workers) conprise 2.93% of
the total population.

6. Indigenous Rights

Sunuwar, Majhi, Thami, 1layu, Tamang and
Magar are the indigenous communities living

in this diswrict. They comprise 53.8% of the
total population. Of them indigenous Tamangs
comprise 20.65% and Chepang 0.005% of the
total population. There are only 59 Balis bere,
These indigenous people are oppressed and
exploited in several ways; hence they deserve
special attention.

7. Child Rights

Almost alt the children from indigenous
communilics are deprived of education. They
are made 1o carry loads, work as farmhands for
the local lords or in hotels. A great number of
children from this district are found 10 be
working in Kathmandu either at carpet
factories or in howls.

Additional Information

A senior constable of Mahendra Police Club,
Kathmandu, Prem Bdr Shrestha, who was in
Ramcchhap in connection wilh the assignment
of Authority Abuse Control Commission,
brutally beat Dhan Kumar Newar and his
father from Murmi VDC on August 19, 1993,
Ironically, Dan Kumar who went to lodge a
complaint with the police was arrested and
kept under custody.

On June 5, 1993, a gang of thugs blockaded
the entry point (o Gogan Pani village, thereby
creating terror all over the village, They also
destroyed and looted property, Report says that
they manhandled a woman and a policeman as
wcll, In the incident, Radha Karki, Badri
Dhungel, Chet Bdr Slirestha and others from
the neighbourhood catled Pakhribas sustained
injuries. In a press conference, Kul Bahadur
Moktang claimed that activists of Nepali
Congress had looted twenty thousand rupees
and sowc jewellery that his wife had,

This year, 12 persons commitied suicide.

The whereaboums of Bhuvan Lal Thapa Magar
who is said 1o have disappeared since May 23,
1993, are unknown. It is feared that he might
have been killed because of political
revenge. [
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1.2 Jail

The local jail that can accommodate only
about 40 persons has 48 prisoners of whom
there are 8 women. The jail is very poor in
terms of facilities.

1.3 Arrest/Torture

Arrests are reported o have been made ouwt of
political revenge. On the ground of the dispute
that had occurred in connection with local
elections held in 1991, warrants were issued
and arrests made in March 1993 hy abusing
the public offence act. Gobinda Bdr Rai, a
school teacher, was tortured and dismissed
from his position.

Nanda Maya Adhikari, 70 years, from Tafe
VDC bad been demanding action against her
davghter’'s murder. She is reported Lo have
been beaten by the suspect Kuber Pd Kafle
before the police when he was being taken to
the police office for interrogation on August
15, 1993.

Ratna Bahadur Sunel was killed by a group of
persons including Chhetrapa VDC Vice-
Chairman Komal Narayan Shrestha, a Nepahi
Congress activist, The killing is said to have
occurred as a result of a dispute related to rice
in the field. Six suspects were arrested and
action taken against while 9 suspects including
Komal Narayan have absconded. The dead
body of Kanchhi Bahuni who was a cook
under Dolakha Khimti Hydro-electric Project,
was discovered on Sepember 2, 1993,
Following their arrests Makhan Singh, his
wife, Harish Chandra Rai and Sher Bdr
Tamang were brutally tortured by the police.
Mingawa Sherpa and Shange Sherpa who were
arrested in connection with the murder of
Datwa Dorje from Kalinchok-8, in Oclober
1993, were brutally tortured for 25 days under
police custody in Dolkha District Police
Office.

2. Fundamenta)] Rights
2.1 Freedom of Expression/Association

There have been some cases of dispute
resplting in violations of citizens® fundamental

rights. On January 8, 1993, Rajendra Gantam,
an employee under Cottage Industry and Rural
Indusidial Development, Dolakha section, was
attacked by a gang of hooligans led by
Dolakha District Development Commitlee
Chairman, Krishna Prasad Shivakoli.
Likewise, some local cilizens were bealen at
the instigation of Gaurimudi VDC Chairman,
Tahal Bdr Tamang on December 31, 1993,

2.2 Religious Freedom
2.3 Political Freedom/Tree and Fair Election

It is teported that the stronger political parties
harass the weaker ones, thereby repressing
their right of conscience. School teachers are
said w have sulffered the most in this respect
Because of political bias on the part of the
party in power, leachers holding different
principles are threatened of transfer, demotion
from their positions and even dismissal, There
have also been incidenis in which teachers are
charged with public offence simply for not
working in the interest of those in power,

2.4 Quick and Fair Trial

The general public are heard 10 complain that
it is difficull to gel things done under
government offices related 1o administration,
forest, tand reform, land revenue and survey.
Because of political pressure, decisions are
delayed and discriminated against.

This year, 445 lawsuits have been filed at the
local court. According to CPN (UML) district
commiltee, human rights situation is not
satisfactory, Incidents related to crime are
found 1o be on Lhe increase every year since
the NC government assumed power.

3. Landless/Squatters

4. Women's Rights

4.1 Trafficking/Rape

A 12 year old child from Gaori village, Malu
YDC, was raped by the proprietor of *Durga

Momo Hotel” Durga Bdr Shrestha on June 18,
1693, The victim who was driven out of home
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communities such as Musahar, Majhi, Dum,
Kichariya and Danuwar are squatters. These
squatters live on wild fruits and vegetables
most of the year.

4. Women’s Rights

4.1 Trafficking/Rape

The District Police Office reports that one
woman was raped Lhis year.

4.2 Jari, Polygamy, Devaki and Badi System
5. Other Issues Related to Human Rights
5.1 Rights Against Slavery

Musahar and Kachariya, the two minority
communities of this disirict, are found to have
been working as household servants for two or
three generations. Their social status is not any
better than that of slaves.

5.2 Other Inhuman Behaviours

The so-called untouchables are discriminated.,

This year, the {lood affected people were
charged with batons. This happened when they
protested the unfair distribution of reljef
materials when the prime minister was there W
visit the [lood-affected areas.

6. Indigenous Rights

7. Child Rights

The majority of children are deprived of
almost all of their rights. It is a matter of
shame that from among the 30 households of
Musahar not a single child is going to school.

Additional Information

An unidentified woman about the age of 35
was found dead under a mango Lree.

A man called Bhoj Prasad Ghimire is said to
have been shot dead. O
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Chaudhary from Visunpurawa was stabbed 1o
death when he was returning home rom
market,

1.2 Jail

Bara district does not have a jail. Persons
arrested [or trial and those whose term of
sentence has been decided are forwarded to the
jail in Birgunj.

13 Arrest/Torture

Although police authorities here claim that
delainees are not inflicted torlure, some cases
of torture under custody have come (o our
notice. Asman Giri from Bhitakaiya village
following his arrest on the accusation of
robbery was hung with his hands and legs tied
up and a handkerchief pushed into his mouth.
He is said to have been temibly beaten then.
Likewise, Shekh Mahamod from Kalaiya-6,
who was arrested on e same accusation was
also tavtored.

UML MP Salimmiyan Ansari was arrested
wilhout any reased.

2. Fundamental Rights
2.1 Freedom of Expression/Association

It is reported that schoob eachers and factory
workers are ofien dismissed from Uweir jobs or
barassed by Uansferring them (o inconvenient
areas siinply becuause of their political
conscicnce, Fulse charges are also imposcd on
them,

2.2 Religious Freedom

2.3 Political Freedom/Free and Fair Election
Report says that in some areas of Bara district
political parties having stronger influence do
not let others to freely propagate their views.

2.4 Quick and Fair Trial

Owing to poverly and ignorance, the peneral
public does nol secm in a position to enjoy fair
justice. Out of the B2 cases registered at the
local coun this year 22 have been decided,

3. Landless/Squatiers

The squatter households living in hovels built
on the sides of the highway have a hard time
during storms and the monsoon. Those who
build hovels invading the forest are sometlimes
driven away by the local administration,
destroying their meagre belangings. No
attcmpt has heen made by the govemment Lo
solve their problem and prolect their right Ip
live as humans,

4. Women’s Rights
4.1 Trafficking/Rape

Three rape cases have been reported this year.
A 10 year child from Tharutole, Ralanpuri-1
was raped by Birendra Kumar Tharu from the
same neighbourhood on June 9, 1993, A 16
year old girl (rom Pipara<4 was raped by Akul,
20 years on March 10, 1993 when she was
grazing goats in the rice {ictd. Action has been
initiated against the culprit. in another
incident, Suresh Mahara (Chamar) raped a 4
year child of Audhapur on January 13, 1993,
The culprit has been detained.,

4.2 Jari, Polypamy, Devaki and Budi System
5. Other 1ssues Related to Human Rights
5.1 Rights Against Slavery

5.2 Other Inhuman Behaviours

Untouchability is found to have been a serious
problem here. The so-called untouchables are
deprived of their right of equality. There are
instances that some people are not given
certificaes of citizenship simply because they
have dark skin.

6. Indigenous Rights

7. Child Rights

The majority of children of school going age is
deprived of education. Some children are

found to have gone to other districts wo find
work in hotels there.
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Additional Information

UML activist Krishna Dahal is reported 0
have been missing. The local inhabitants
suspect that he might have been killed by his
political opponents,

Mandira, daughter of Devi Upreti from
Nijgadh-5, was marmied to Dhan Lol Mainali-
50 years, whose lirst wife had died after
having four children. Mandira committed
suicide when she leswnt thit she could not have
children becavse her husband had undergone
vaseciomy.

The dead body of Dharat Raj Pathak of
Hanimangunj was lound in his own house.

Whether it was murder on suicide is nol
known yet

Misri, a gang leader of dacoits, was killed by
his men when he was not willing to share with
them 10 property that hey had robbed. Three
persons have been amesied in connection with
this incident.

Two persons were killed and 493 famnilies el
t0 be badly affecied by the flood of July 29-31,
1993, Sixly threc houses were damaged.
Appropriate arrangement has not been made
for the seiilement of thinse affecied and left to
be homeless. 7]
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Kesh Bahadur Karki who managed 1o escape
from jail had been charged with kitling on
November 19, 1993, Alldwugh it is suspected
that jailor Decpendra Kafle himself was
invatved in this incident, a peon of the jail
Ramsarup Suaha has been made 10 suffer on
suspicion that he had assisied e culprit

Sudarshun Raj Pandey, editor of Uithun
Wecekly, was beaten by Shambhu Prasad
Chaubuan and others in Whie evening at 7 oq
Muay 2, 1993, when he was returning home
from work. Mr Pandey s reported to have said
that he was beaten because he had published a
piece of news about the activities of Nepal
Students’  Association, un NC  sister
organisaton, and also had covercd the news
that the Woeal mayor had aken comimnission as
bribe for his davghter’s wedding,

Police Inspector Dilip Basnet of Disuict Police
Office, Parsa, Wircatened the public atiending a
local fair to shuot with his revolver on August
12, 19493, As journalist Narayan Parajuli,
Nepal Drug Association’s Vice-chairman
Shailendra Bdr Amutya and Raju Amatya
protested, they were allacked and injured.
Police Adminisiration did nol 1ake any aclion
against the indisciplined inspector,

2. Fundamental Rights
2.1 Freedinn of Expression/Association

A gherao {(blockade) was organized under the
leadership of Chairman of Nepal Journalists”
Association, Parsa, and Chairman of
Municipalily-12 Gopal Giri on Apal 21, 1993,
demanding that the pellution created by
gypson and charcoal (hat were loaded and
unleaded inside the cempound of Nepal
Transportation Corporation be conwolled. The
agitators were bealen with iron rods by
employees of the corporation Dhaniklal
Thukur, Madan Raut Kurmi, Kishori Gin and
others al the instigation of the manager of e
corporation. Gopal Giri, correspondent of
Kantipur Girish Griri, and Sudarshan Pandey,
cditor of Utthan, sustained injurics,

When some workers of Arati Souap Faclory
staged a sit-in protest pulling forward a list of

demands, they were charged with batons. In
another incident, journalist Shiva Tiwan who
was collecting information in connection with
be wransporlation suike organized on July 19-
20, 1993 was arrested and kicked with his
boots on by Police Inspector of District Police
office, Pursa, Likewise, Dinesh Rad, reporter of
Chhalphal Weekly, was manhandled by
another Police Inspeclor Naruyan Singh
Khadka on July 19, 1993,

2.2 Religious Yreedom
2.3 Political Freedondl'ree and fair Election

Citizens’ Right to conscience has been found
to be restricted in various ways. The police
arrested local leftist activists to repress the
transporiaton strike organized by seven lefiisi
factions on July 19-20, 1993, Among those
arrested carly in the moerning on July 19 were
Chiranjivi Achasya, Dalgopal Thapa, Udaya
Silwal, [lari Adhikari, Ramashreram, Guru
Lamichhane, Juned Ansari and Han Vaidhya.
They were relcased on July 21,

More than a bundred activists of Rastriya
Prajatantra Puarty were arrested amidst
manhandling when the party bad staged a
gherao (blockade) outside the CDO office,
Parsa, on October 10, 1993, Among those
arrested included the party leaders Chandra
Dev Chaudhary, Mohan Lal Chaudhary, Vimal
Shreevastav, Rajiv Parajuli and Ram Bdr
Thapa,

2.4 Quick and Fair Trial

Jagat Lama, a worker of Iimanchal Cabin, hit
and injured his proprictor Om Raj Karnikar's
daughter and nicce on April 9, 1993, Sixteen
year old Shanje Sherpa from Darjeeling who
was working for Whe same cabin, was amested
on the accusation that he had kept sceret the
whereabouts of the culprit, He was badly
beaten and kept hungry for 3 days under
cusiody, Now he is in jail.

Ram Chandra Saha Teli of Badanihar
suslained injuries when dacoits broke into his
house and fired on Seplember 15, 1993, The
vicliin says that Inardev Ojhaiya Tharu,
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Narayani

2.10 Chitwan

witnessed a lot of incidents of violations

of human rights resulting from
unhealthy political rivalry and adminisirative
repression this year.

CHIT’WAN, a district in Narayani zone,

1. Ripht to Life
1.1 Killings/Tirings

A number of people are reporied 10 have lost
their lives doe to political repression and
dowry. On top of that, two 1op leaders of
contemporary Nepalese polilics met unnalural
death in this districl.

MP Madan Bhandari, the-then general
secretary of CPN (UML) and Jiva Raj Asrit,
organization chiefl of the same party, were
killed on May 16, 1993 when Lhe jeep Lhey
were riding met a mysterious accident at
Dasdhunga, a scetion of Prithvi Highway
between Chitwan and Mugling. Jeep driver
Amar Lama Jramatically escaped death.
Evidences related t¢ the accident indicate that
it was not a nalural accident.

Two innocent citizens, Kaushila Rana, 25-
year-old, and Buddhiman Shrestha, 25 years,
were killed by police firing on July 19, 1993
when seven leftist parties had called a
ransportation strike. MP Amik Sherchan of
United People’s Front was brutally beaten by
the police. It all started following the arrival of
local CDO, Diswict Development Commiitee

\ 2. Central [/ K

Population : 354,488
Literacy : 52.9%
Women Literacy : 40.7%
Area : 2218 sq.km.
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Chairman and the Mayor at Pulchowk where
MP Sherchan was delivering a speech, UML
MP Jagrit Prasad Bhetwal was also
manhandled and beaten by policemen. Among
those sustaining major bullet injuries were
Gopal Panthi, Vishnu Pandey, Fivan Shrestha,
Keshav Raj Rimal and Ram Kumar
Manandhar. And those sustaining minor
injuries from bullets were Ram Bdr Shrestha,
Mangal Ram Darai, Krishna Pathak, Manjil
Piya, Krishna Neupane, Umakanta Adhikari,
Karna Bdr BK, Hari Pandey, Kumar Thapa,
Balibhadra Kandel, Tika Ram Rijal, Buddhi
Prasad Lamichhane, Krishna Prasad Shanna
and Buddhiman Gureng, Likewise, Lhose
injured by hullets or batens were Bhimsen
Thapa, Badei Bdr Shrestha, Madan Shrestha,
Uma Thapa, Keshav Duwal, Vikas Duwal,
Ram Prasad Sapkota, Puma Bdr Gavstun, Phir
Lal Chaudhary, Raj Kumar Sedhain, Yadav
Pokhrel, Ram Kumari Rai, DB Shiwakoty,
Dron Bdr Shiwakod, Bhim Rai, Ramo, Thakur
Prasad Dbakal, Madhav Poklrel, Lal Bdr BK,
Yishuu Dawadi, Gyan Bdr Darai and others,
The condilion of some of hose injured still
seems to be critical for lack of appropriate and
Limely medical reatment.
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Nature of Incident 1992 1983
Death due to Police Firing - 2
Torture in Custody - 3
Rape 1 5
Suicide . .
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2.Central N
Narayani

2.11 Makawanpur

OME incidents resulting in violations of
buman rights are reported f{rom
Makawanpur this year.

1. Right to Life
1.1 Killings/Firings

As a result of a dispute and exchange of
beating among activists of Rastriya Prajatantra
Party in Rai VDC on October 24, 1993, Man
Bdr Shrestha, 55 years, died two days later.
Laxmi Banjara, 24 years, from Bungdal
Saraswati Khola, Ambhanjyang-1 was killed
by her husband, Yadunath. The culprit has
confessed his crime before the court, Likewise,
it is known that Dev Bahadur Ghale of Phakel-
1 killed his wife on April 7, 1993,

An innocent person called Kajiman
Vishwakarma, 42 years, was killed by two
policemen. The incident happened like this.
On March 9, 1992, Kajiman was beaten hy
(Ganesh Bahadur Thapa and Bal Bahadur KC,
policemen of Nivarpani Police Post when he
was not ready {o give them the chicken that he
was carrying home to feed his recently
delivered wife. He died in the police post.
Following a strong public protest an all-party
meeling was held that decided to pay len
thousand rupees to the bereaved family, make
ao arrangement for the education of late
Kajiman's children and take action against the
murderers. However, report says that action
has not been initiated against the culprits. It is

Population : 314,599

Literacy : 38.3%
Women Literacy : 24.5%

Area : 2426 sq.km.

N /

also reported that Ran Buhadur Thapa about
40-45 years of age, an inhubitant of Rui VDG,
was killed a$ a result of a political dispute on
March 4, 1993,

Netra Kumari Tiwari, 23 years, of
Sarashwatikhola, Hetauda-2, is suspected (o
have been killed by her husband Chet Bahadur
on November 18, 1993, Report says that Chet
Bahadur, 2 gambler, often quarrelled with his
wile for money and had also attempted to take
her to Bombay where his younger sister had
been a prostitute. The culprit has been
delained.

1.2 Jail

The local jail has 73 prisoners of whom Lhere
are one woman and three children. Out of the
prisoners, 57 have been alleged and 15
convicted. Prisoners are heard to complain that
they are tortured using handcuffs and nails,
The jail building thal can accommodate not
more Lhan 35 persons is in a dilapidated
condition. The main guard in the jail has
reported that as water gets inside the rooms
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Incident No.

Nature of Incident 1992 1993
Death due to Police Firing - -
Torture in Custody 1 2
Hape - g
Death after Police-torture - 1
Suicide - -
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5. Other Issues Related to Human Rights
5.1 Rights Against Slavery
52 Other Inhuman Behaviours

Indusirial and agriculural labourers are not
paid equal wages. Women are paid less than
men for doing the same amount of work. A
report says that the house of Sanukaji Shrestha
from municipality-10 has been torn down by
the municipality, defying the order of
restriction issued by the Appeal Court.

6. Indigenous Rights

Chepang (Praja) and Pahari are the indigenous
communities living in this district, The
Chepangs live on wild fruits and vegetables
most of the year. Though the District
Development Committee has conducted a
programme c¢alled “Praja Development
Programme”, it has not brought about much
improvement in the quality of their tives. Such
people are found living in Khairang, Danda
Kharka, Kakada, Paksirang, Marta, Sarikhet,
Manahari and Kalitar YDCs,

7. Child Rights

As elsewhere, a lot of children, especially
those from indigenous communities are still

deprived of almost all of their rights. They are
forced to work in hotels, lodges, tea shops,
factories and in the families of the rich. They
are also exploited by the practice of child
marriage.

Additional Information

The local inbabitants complain that
prostitution is on the increase especially along
the highway and inside Hetauda Municipality
area.

CDO Vaija Nath Adhikari says that in the
process of taking aclion against human rights
violators much pressure from the left and the
party in power has been fell.

The local people are beard to complain that the
soldiers of Chanmen Barracks slationed at
Yajravarahi VDC once beat and barassed
youths and women, When irying to lodge a
complaint againsi them the colonel is said to
have turned a deaf ear to those that had
suffered. J
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Urmila Basnet who was lately married with
Suraj Basnet of Nakkha tole, was killed
because of dowry. Laxmi Bhakta Maharjan
was attacked by unknown persons when he
was driving 2 motor-bike at Sunakothi on
August 11, 1993, He died the same day. Many
more deaths resulling from murder or suicide
have been registered at the Police Station,
Lalitpur.

1.2 Jail

The dilapidated local jail built about 55 years
ago during the Rana regime has 148 prisoners.
The jail does not have political prisoners
because only individuals involved with murder
or other non-political cases are kept here. The
prisoners are found to have suffered from lack
of enough drinking waler, reading and
enlertaining materials, medical facililes, cic.
Although the prisoners once wenl on a hunger
strike putting forward a list of demands and
rejecting the poor quality ration provided with,
their grievances were totally ignored by Lhe
jail administration.

1.3 Arrest/Torture

Arrests are reported to have been made out of
political bias or revenge. Madhusudhan
Pavdel, Gokarna Gyanwali, vinod Dhungel
and Ram Chandra, all of them afTilialed with
ANNFSU, were arrested on July 4 due 1o
political revenge, as the repori says.

Saban Tamrakar arresied while reading
newspapers in a library at 9,30 pm on June 27,
1993, was beaten all the way (o the police
station, He was torfured 10 make him confess
that he had hit vehicles with stones. Eye
witnesses report that bruises resulting from
beating could be seen all over his body even
much later,

In connecuon with the protest demonstration
organized on June 28, Indra Lal Shrestha, Dil
Bahadur Shrestha, Astaman Mabarjan,
Devendra Lal Shrestha, Kanchha Maharjan an
70 others, all of them activists of United
People’s Front, were arrested in Jawalakhel,
Likewise, 2 MPs, Lila Mani Pokhrel and
Khadga Bdr Budha, and Devendra Lal

Shrestha, Astaman Maharjan, Gohinda
Mabharjan, Ram Lal Maharjan, Deependra
Shrestha, Gauri Shrestha and Purna Bdr
Shrestha, all of them belonging to UPF, were
amrested in connection with the Nepal Bandh
called on September 21, 1993, Others arrested
from Pulchowk were Tulsi Dangol, Astaman
Mabarjan, Bhakia Bdr Pal, Hariram Maharjan,
Santa Maharjan, Nanda Gopal Mabarjan,
(ianeshman Mabarjan, Keshav Raj Aryal,
Mohan Lal Shrestha, Jitgohinda Mabarjan,
Shiva Mabarjan, another Astaman Maharjan,
Rabi Maharjan, Vishnudas Maharjan,
Dillikumar Kapali, Kanchha Maharjan and Tej
Bahadur Shrestha. Still others arrested in
connection with the same were Ganesh
Pokhbre!, Bishesh Gurung, Vir Bdr Pandey,
Ramesh Khanal and Ratna Bdr Shahi, all of
them affiliated with CPN (Masal). Asked
whether any of those arrested was tortured a
senior police officer said that they had a hard
time for not having instruments that help (o
make detainees confess without inflicting
torture.

2. Fundamental Rights
2.1 Freedom of Expression/Association

The above mentioned arrests and killings
speak themselves about the general situation
concerning these rights.

2.2 Religious Freedom

People holding different religious faiths are
reported o have been living in harmony.

2.3 Political Freedom/Free and Fair Election

Needless to say that political freedom is
suppressed by police interference. Incidents
already mentioned are testimony o this fact,

2.4 Quick and Fair Trial

Not much complaint is heard about decisions
made by be local court. As for the decisions
made by local administration, it is said that
political pressure sometimes plays a deciding
sole.
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2.13 Kavre

NE of the eight districts in Bagmati
Ozone, Kavre has the famous temple of
Bhagawati. Rape, women trafficking,
beating, murder, administrative interference
and disputes between political parlies have

been the main causes violating human rights
here this year.

1. Right to Life
1.1 Killings/Firings

Sixty incidents resulting in death have been
found registered at the District Police Office,
Dhulikhel, of which there have been 26
suicides, 4 murders, 10 deaths from traffic
accident, 1 abortion etc.

1.2 Jail

The local jail has a dilapidated building built
during the Rana regime to be used as a horse
stable. The jail consists of 86 persons of whom
27 are lunatics. Of the prisoners, 26 are alleged
and only 2 convicted. The lunatics are kept
together with the others, thereby creating an
atmosphere of constant fear. For lack of a
separate building, the jail guards are also
compelled to stay with the prisoners. The
hygienic condition of the jail is very poor, This
year, 2 mentally disturbed prisoner commitied
suicide by hanging himself. As mentally
disturbed persons including chronic drug
addicts are kept here, the jail needs to be
twimed into a health care centre, The CDO of

Bagmati

2. Central 7 I

Population : 324,329
Literacy : 39.2%
Women Literacy : 23.4%
Area : 1396 sq.km.

\_ /

Kavre says that although some of the leaders
of the party in power and the opposition had
endergone atrocious lorjure in this jail, they do
not seem (o be keen on bringing about here.

1.3 Arrest/Torture

Report says that there have been « lot of illegal
arrests resulting in human rights violations.
According to Nepal Bar Association, Kavre
section, Sura Sing Lama, Gyan Bahadur
Muktan and Kajiman Mukian, all of them from
Bankhu -3, were amested at midnight without
warrants. Likewise, advocale Sheshav Prasad
Gautam, vice chairman of Bar Association
under the District court, was arrested on
September 21, 1993 without warrant,

Ram Kumar Shrestha, health worker of Sher
Memorial Hospital, Banepa -1, was
manhandled by a policeman inside the hospital
compound on July 11 and arrested the next
day. He was beaten by policemen on the
accusation that he was not quick in treating a

Incident No.
ide 1992 1993
Death due to Police Firing - -
Tonture in Custody - 2
Rape 2 5
Degrading treatment - 1
Suicide - 15
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students association. Ram Bahadur sustained
serious injurics on Lis hcad and in one of his
legs, Consequently, he had to be carried 1o
school to ke the selection test. The culprits
who were arrested were later released on bail
of two thousand rupees.

2.4 Quick and Fair Trial

All the plaintifs and counter - plaintiffs
related to the 9 lawsuits that have been
registered under the local court complained
that the process of Jecision was slow and
expensive, This year, 544 lawsuits have been
registered at the ocal court. Some of them are
related 10 rape and stealing of ols. Likewise,
the police office registered 59 cascs at the
court.

Y. Landless/Squatters

The Setdeinent Survey 19492 shows that 2672
persons beloaging 1o 661 families are landless
in this distsict,

4. Wumen’s Rights

This year, 7 incidents reluted to polygamy, 2 o
women Lraflicking, 3 to abortion and 4 to rape
have come o public noiice. Men from the age
of 16 to 70 including policemen are said o
have been involved in lhese cases.

Report says that a woman from Sarsukharka
VDC was declared to be socially outcasie
accusing her of being a witch,

4.1 Trafficking/Rape

four incidents of actual and vne of attempted
rape are reported this vear, The youngest of the
victims was 5 years old and the oldest 24
years. One of the rapists was a policeman and
ong was the incharge of u healih post.
According to We repoct, a puliceman raped @
24 year old woman frem Bahhali -9 an
November 22, 1993, Likcwise, the incharge of
local health post called Yudav atlempted Lo
rape a 10 year old child on August 23, It 15
said that the culprit escaped punishment using
the influence of his relationship with the
Health Minisier.

In another incident, Pradip Adhikan, 35, raped
a 20 year old woman Radhika Sapkota and
then attempted (o take her to India where he
intended 1o sell her.

4.2 Jar, Polygamy, Devaki and Badi Systemn

One incident of Polygamy has come to public
notice in which Mahendra Yadav, a teacher of
mathematics in Chandeswart Secondary
School, Nala, married Punyprabha Naraula as
his second wifc alter she gul pregnant by hin,

5. Other Lssues Related to Human Rights
5.1 Righis Against Slavery

Children arnd their parents working in
factories, hotels and lodges are leading a life
as Jow as that of staves.

5.2 Other Inhunuin Behaviours

On December 3, 1993, Padma Bahadur Waiba,
a teacher of focal Iunapriya Secondary School,
was beaten by the VDC chaisman’s son Sher
Bahadur, 28, witli the assistance of a gang of
hoeligans. The culprits are said to have
escaped punishment because of their alfilialion
with the party in power. Untouchability is
another inhwoan aspect of social relationship
in dus district.

6. Indigenous Righis

Pahari, Hayu and Danuwar are indigenous
people living in this district. NO efforts are
reporied to have becn made for the upliftment
of these backward cgwinunities.

7. Child Rights

About 60% children {rom the backward
communitlies and other poor families are

deprived of their right 10 education

Additional Information

This year, 19 persons were killed by [lood.
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6. Indigenous Rights
7. Child Rights

A lot of child labourers can be seen working in
the local factories. Besides, they are also
compelled to work in hotels, lodges and ica
shops. Almost all those engaged in selling
things to tourists are also children. Needless to
say that children’s right to education and
entertainment have been grossly violated.

Additional Information

Report says that 20 persons have commitied
suicide this year. In one of these cases,
Sanuma Shrestha, 23, from Balkot had tried to
kill even her two children by feeding
insecticides. Luckily, the children escaped
death while the mother died in hospilal,

Two persons are reported 10 have been killed
by being run over by police vehicles. (J
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rights. Lila Kumar Bhandari alias Sainli from
Belkhu Panchsayatar, Bairani-7, compiains
that VDC chairman Lol Bahadur Karki has
denied to give her a letter of recommendation
for cilizenship.

2.1 Freedom of Expression/Association

Complainis are heard that citizens are not
allowed to express themselves and to be
affilialed with political pariies that they like
without fear or interruption. The party in
power is said to have repressed opposilion
views and aclivilies.

Two groups of students affiliated with Nepal
Swdenis’ Union, a sister organization of the
party in power, had an argument as tp whether
or not to conduct district the convention called
in Dhading Benst in which all of the delegates
were not present. Some of those involved in
the incident have been prosecuted under public
offence acL.

School teachers are said to have been harassed
by the administration simply for being
affiliated with their professional organization.

22 Religious Freedom

The growing influence of Chrisian missionary
among poor people in the northem pan of the
district is said to have posed a danger of
creating disharmony among the local
communities.

2.3 Political Freedom/Free and Fair Election

2.4 Quick and Fair Trial

The general public are heard to express
dissatisfaction at some of the decisions made
by the local courl. One case in point is thal a
plot of land in Bhumesthan YDC that had been
a public property for a very long lime has been
registered under ceriain individuals® names as
per the decision of the courl, It is also said that
political pressure on the pari of the party in
power plays a role in deciding cases for or
against the individuals concerned. The
lethargic working siyle of the police
administration has also created obstruction in

providing quick justice. For example, an
organizalion called CSAHD that had applied
for registration on April 5 was registered only
on September 3.

Of the 43 lawsuits registered under the local
court this year, 53 had been forwarded by the
police. The District Judge is said to have wld
our reporters that 78% of the cases have been
settled. According to him, the cases are
normally settled in five months.

3. Landless/Squatters

The commumities of Praja living in Goganpani,
Thankse, Kiranchok Manadevsthan, Pinda,
Jogimara and Dhusa are extremely poor, Since
they do not have land of their owm, they live
on wild fruits most of the time.

About 60 families affecied by the flood this
year have virually become homeless.

4. Women’ Rights

The majorily of women in this district are
deprived of their right of equality in every
field of life.

4.1 Trafficking/Rape

Although this district is much lalked about
regarding women {rafficking, nothing to that
elfect has been reported, However, it is said
that the gisls from poor families who come to
kathmandu logking for work are templed to go
to India where they find themselves 1o have
been sold.

4.2 Jarl, Polygamy, Devaki and Badi System
Polygamy is deep-ropted in the local culture
and incidents relaled to child marriage and Jari
are also not uncommon in this district.

5. Other Issues Related to Human Rights
5.1 Rights Against Slavery

The so-called untouchable communilies such

as Kami, Damai and Sarki are discriminated
socially and culturally.
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2. Central 4 N\

Bagmati

Population : 261,025
Literacy : 29.2%
Women Literacy | 14.7%
Area : 2542 sq.km,

# 2.17 Sindhupalchowk \__ /

connected with China in the nornh, The

Tamang ethnic community is in
overwhelming majority here. Superstition is
found o be prevalent because of illitleracy imd
poverty. Violations of civil rights resulting
form women (rafficking, murder, rape and
illegal trade are reported to be widespread,

S INDHUPALCHOWK is geographically

1. Right to Life

This year, 3 men and 19 women are reported to
have been disappeared, Besides, one hundred
and one persons charged with various
allegations have fled from e district,

1.1 Killings/Firings

Although nobody is reported (0 have been
wounded or killed by police firing, a few
citizens have lost their lives as a result of
personal enmily, revenge and conspiracy.
According to an infonmaticn obtained fonin the
local police office, five incidents of attempted
murder and ¢ight of real murder occurred in
1993, Besides, three unidentified dead boclies
were also discovered.

Chirke Tamang from Ichowk -§ was killed by
Nasir Tamang on Qctober 23, 1993. Maya (Giri
from Sanga Chowk -2 was killed by her
nephew from the same neighbourhood an
November 19, 1993, Ekbahadur Aryal of
Jhakni -2 who was pushed down a steep rick
after having been beaten by Harka Bahadur

Tamang and Man Bahadur Tamang from the
same neighbourhood on April 8, 1993, died in
hospital, Kajilal Shrestha, Krishna Maya
Shrestha, Sunkoshi Lama, Umesh Kumar
Pandit and Radha Dabhal from Mankha were
also killed. Radha Dahal from Jyamire was
heaten to death by her husband Juk Bahadur
Khadka. Report says that he killed her in a fil
of anger because she had not prepared meal for
lack of rice. The local inhabitants say that
prior to that incident Juk Bahadur Khadka,
Dambar Basnel, Dhruha Khadka and Kamal
had Lhrown a woman into Andheri Khaola after
having kidnapped and gang-raped her.

1.2 Jait

Fifty six persons are reporied to have been
imprisoned in the local jail which can aclually
accommodate 35 persans only. Of the
prisoners, 18 have been alleged. There are 3
women and 2 children. Forty persons are
reported to have been imprisoned Lhis year
alone. The hygienic condition of the jail is
extreinely poor. The jail has provided neither
any means of entertainment and information
nor has an appropriate arrangement of tuncly
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lncident No,
Nature of Incident 1992 1993
Death due to Police Firing - -
Torture in Custody - 1
Rape 2
Sulicide - 10
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4.1 Trufficking/Rape

Sindhupalchowk is very much talked about
regarding women trafficking. Young wornen
from families baving a hand-to-mouth
existence are taken out of the district having
them tempted with good jobs and a happy life.
They are then sold to whorehouses in India. In
the year 1993, 13 incidents related 1o wornen
trafficking and 1 incident related to rape,
polygamy, child marriage and abortion each
have been reported.

Simala Tamang and Ranjit Tamang, who had
been running a brothel in Bombay, India, were
arrested in Kathmandu on September 6, 1993,
When Geeta Danuwar who had disappeared
from Melamchi some nine or ten years ago
returned home sulfering from aids, sbe lodged
a complaint with the police against Ranjit
Lama and his aunt Simala Tamang accusing
them of selling her in India. $he also informed
the police about their whereabouls.
Consequently, Simala Tamang was arrested in
Bapeshwar, Kathmandu, in a rich family on
June 4, 1993, Report says that Simala Tamang
and Ranjit have the biggest brothels in
Bombay consisting of more than 5 hunclred
prostitutes each, the highest number of them
being fom Nuwakot, Sindhupalchowk, Kavre,
Dolakha, Rasuwa and Dhading. Ironically,
many persons involved in women Irafficking
have affiliated with the party in power. Jyam
Bahadur has been arresied on the basis of the
information given to the police by Juthe
Tamang. It is said that Sonam Lama and Puma
Tamang have something to do with the
disappearance of Juthe Tamang because it was
Juthe who had exposed their involvement in
women trafficking. The suspects have not been
searched and arrested may be because they
have some connection with the party in power.

Man Bahadur Tamang from Thakni -9 was
arrested in kathmandu where he had arrived
with two women from Nuwakol on his way to
India. Likewise, Mandorje Tamang who had
80ld a 13 year old Pingmai Tamang in India
was caught and handed over to the police by
Jyam Bahadur, Juthe and Asa Ram. This
shows that one gang of women traffickers is
acling against the other.

Member of Nepal Tamang Ghedung, an ethnic
arganization, working in calcutia, rescued Sam
Maya Tamang who was going to be sold by
her elder brother from Mankha -5,

Two female children of 11 and 12 years are
reported (o have been raped. In conneclion
with the firs! incident, Lalit Bahadur Khadka -
50, from Yamuna Danda has been arrested
while the other rapist Machhindra Shrestha is
said 1o have escaped punishment.

4.2 Jarl, Polygamy, Devakt and Badi System

Some men are found to have Nive wives at the
same time. Forced marriage is a kind of
custom here. Young women are dragged away
against their will. Report says that a gang
consisting of Lyndup Tamang, Murali, Kainla
and others are involved in the rape incidents
and manhandling in the area called Karthali,

Report says (hat unmarried Anita Shrestha
delivered a child as a resvlt of UML MP
Krishna Raj Shrestha’s secret connection with
ber. The District court has made a decision to
the effect that MP shrestha is the husband of
Anita and the father of the child. As a husband
and a father Mr, Shrestha is obliged to give
both of them their lawful propesty rights.

8. Other Issues Related to Human Rights
5.1 Rights Against Slavery

Some persons are found to bave been working
for decades far local feudals and rich persons
for nominal wages.

5.2 Other Inhuman Behaviours

Detainees are said to have been kept under

custody for more than 25 days against law,
thereby depriving them of their right to quick

justice,

6. Indigenous Rights

There is a small community of Thami, an
indigenous Lribe. Nothing specific has been
reported about their condition.
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with Kathmandu, the capital, most of

the areas of Nuwakot are backwand in
education and awareness. No indication of
change has appeared in the quality of life of
lhe Tamang community living in the northern
part of the district. Even though there are two
hydro-electric projects in the district, most of
the villages are still deprived of electricity.
This district is notorious for wormen
trafficking.

ﬁ LTHOUGH geographically connected

1. Right to Life
1.1 Killingv/Firings

Some cilizens have lost \beir lives as a result
of personal conflict and malice, Jit Bahadur
Tamang -23, from Khadgabhanjyang -1 was
killed by Bate Tamang, Bir Bahadur Tamang
and Sukaram Tamang from Gorsyang -8 on
January 14, 1993, He was struck to death with
khukuris, Likewise, Ram Bahadur Tamang
from Phulsi -7, Ramechhap was killed by Tej
Narayan Shrestha from Jalankhu -7 on
Nevember 16, 1993, Legal action has been
initiated against Tej Narayan Shrestha. Apart
from these incidents, 4 persons have Jost (heir
lives in traffic accidents and 26 persons have
committed suicide,

12 Jail

The dilapidated jail building built about four
decades ago has two storeys. The upper storey

2. Central [ I
Bagmati

2.18 Nuwakot

Popuistion : 245,260
: 31.4%
Women Literacy : 17.8%

Area : 1121 sq.km.

\_ J

Literacy

is used by the policemen and the employees,
and the lower storey is used by prisoners, men
and women both. Women prisoners do not
bave a scparate toilet. The toilet is right before
the kilchen. For lack of water the prisoners can
not get a chance o0 take a bath for monihs,
Although the male and female wards can
accommodate only 25 and 4 persons
respectively, the jailor himself admits that
sometimes there can be 40 1o 45 prisoners. The
highest number may go up to 60.

Al |he time our reporters visited the jail, it had
20 prisoners, 18 men and 2 women. Of them,
14 prisoners were alleged and the rest
convicled. The prisoners are reported o have
boycotted their ration demanding clothes
suitable to the weather on May 28, 1993,
Admiuing hat the plight of the jail is dreadful
CDO Auma Ram Pandey says that there is no
budget even for constructing a toilet. He
further opines that compared to the space
available the number of prisoners is rather
high.
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Incident No,
Natuyre of Incident 1992 1993
Death due to Police Firing - -
Torture in Custody 1 1
Rape - -
Rape by Military 1 -
Prisoner died due to lack
of proper medical treatment 1 -
Suicide - 8
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Gandaki

3. Western [/ N\

Population : 268,073
Literacy : 50.0%
Women Literacy : 35.8%
Area : 1546 sq.km.

3.1 Tanahu J

endowed wilh natural beauty, A section

of the population in this district is
educated and more or less aware of human
rights.

TANAHU, a district in Gandaki zone, is

1. Right to Life
1.1 Killings/Firings

No incidents of firing or killing have come to
public notice this year,

1.2 Jail

In the -D class jail localed at Byas
municipality there are 33 priseners including a
child, of whom 20 have been alleged and 12
convicled. Prisoners are not reporied to have
been inflicted torture and medical facilities are
not so poor. The prisoners there complain of
inadequate clothing, For not having beds they
are forced o sleep on the damp floor. They are
not provided even with adequate cooking
utensils,

13 Arrest/Torture

There is a practice of arresting people without
presenting warrants. If the alleged detainee
does not belong to any political party and has
no relalives to influence the police authorities,
legal action may be delayed. In such cases the
detainee is kept under custody upto 25 days.

This year, a female detainee arrested on the
charge of selling flesh was tortured by
policemen. This is a case of outright violatiou
of the woman's right. The victim was later
released being proved to be innocent. Another
instance of such violalion of human right is the
case of Rabi Raj Bhattarai, Chairtnan of
Bandipur VDC, who was amested following a
clash between the invigilutors and the
examinees during the SLC gxaminalion in
Bandipur in February 1992, in which the
police had used force against the examinees.
Mr Bhattarai who was accused of instigaling
the students, was humiltated and beaten. He
was charged with public offence, but for lack
of evidences he was given clearance later.

2. Fundamental Rights
2.1 Freedom of Expression/Association

Here is an example in which these rights have
been grossly violated. On February 7, 1992,
activists of CPN (UML) and the United
People’s Front organized a peaceful
demonstration in connection with the Tanakpur
dispute, The police force led by DSP Vijaya
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Incident No.

Nature of Incident 1992 1993
Death due to Police Firing - -
Torture in Custody - 1
Rape - -
Suicide - -
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Gandaki

3. Western [ N

Population : 252,524
Literacy : 43.3%
Waomen Literacy : 30.9%
Area ; 3610 sq.km.

3.2 Gorakha .. %

soldier-king and unifier of Nepal,

Prithivi Narayan Shabh came {from.
Although this district has 2 tremendous
historical significance, il does not present a
very enthusiastic piciure of human rights this
year,

GORKHA is the disvict where the brave

1. Right to Life
1.1 Killings/Firinps

No wncidents of [iring and killing in terms of
political repression and revenge occurred in
this district this year. However, incidents of
finng and killing owt of personal malice huve
been reported. The following are some
instances.

On August 3, 1943, Ishwar Bdr Komal, a
dweller of Taranagar, fially struck a Khukun
al Yam DBds ¥Prajapati of the same
neighbourhood for not paying back his one
thousand and six hundred rupees. Now the
murderer is in prison, awaiting for trial.
Likewise, on August 1] the same year, Hrishi
Ram Devkots of Taranagar struck his wife,

Shanta Devkota, with a knife, thereby killing
her. He has confessed before the coun. The
reason he gave for the killing was that he was
engaged with another girl and his wife had got
wind of it. On Auvgust 11, 1993, Tek Bahadur
Gurung of Aru Arwang killed his 5 year old
niece with a khukuri when she was asleep. The
culprit was imprisoned, where he committed
suicide sometime later, On November 29,
1493, a locul hooligan catled Prem Kumas
Shrestha shot dead 26 year old Kamala
Shrestha. The culprit whiy was said 1o have
been connected with the party in power was
assisted 1o escape arrest by Ganesh Babadur
and others. Ganesh Bahaduy was ner wrested
along wilh a gun. There wogic incidents are
outright violalions of human righis of thase
victiinized and call for publicizing human
rights more effectively in order & rool out e
criminal meniality growing fasi in our society.

1.2 Jail

The dilapidated jail bailding tas been shared
by both male and female prisoners. Of the 23
prisoners, there is one woman bul none of
them are political prisoners. The prisaners are

Incident No. |  said not to have been seriously torured except

Nature of Incjdent 1992 1993 that a prisoner Akaliman Sunuwar by name has

Death due to Police Firing . R been reportedly chained on both l_{:gs. ]}«1_r

. Sunuwar who has been undergoing life

Torturs in Custedy 1 2 sentence for killing a 4 year old female child is

Rape - 2 mentally imbalanced. His human rights has

Death due to Police Torure i - been violated by not providing with
Suicide . i} appropriate medical treatment.
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Gandaki

3. Western [/ N

Poputation : 153,697
Literacy : 46.8%
Women Literacy : 33.8%
Area : 1692 sq.km,

33 Lamjung  \_ J

AMIUNG, a district in the westem hills,

is backward nol only from economic and

social point of views but it is also poor in
political culture. This is what the overall
human rights situation in this district reveals.

1. Right to Life
1.1 Kiltings/Firings

Although incidents of kiliing by bullet have
not been reported this year, a shocking incident
in which Bodh Kashi Ghale, 26, killed her
newly borm baby boy on October 16, 1993, has
come to public notice.

1.2 Jail

Now there are 19 prisoners in the local jail, a
woman included. For lack of beds, the
prisoners are compelled to sleep on the damp
floor, which has adversely affecied their
gpealih. The only vocation of cloth-weaving
and rope-making the prisoners are engaged in
at present is going to be stopped on the excuse
that there is no legal provision for it. This is an
instance of violation of prisoners’ right to
work. The jail utterly lacks in reading and
entertaining materials and even personal letiers

have been amested 1wice withoutl warrants this
year out of political prejudice. Bhesh Bdr
Sitwal, following his arrest on June 30, 1993,
was severely beaten on the way to the paolice
office and under custody as well. The vicilim
was accused of encouraging his married sister
to elope, bul no evidences have yet been
discovered to support it.

Pati Ram Tamang was arresied without
warrant on the allegation that he had kept his
father’s gun after the latter’s death without
having its license transfecred in his name,
Under custody, he was badly beaten and made
1o clean wlensils in a humitiating manner. His
human right was violated first by beating him
and sccond, by not providing with medica)
ireatment,

2. Fundmmental Rights

2.1 Freedom of Expression/Association
Some teachers have been found victimized on
the ground of their affilintion with NNTO. As

elsewhere, to threaten them of transter to
difficult and remote aveas, of dismissal and

are reportedly censored. Ram Prasad Pokharel, incident No.
Eﬁ:?;ﬁf:ﬁgp::’?‘;h{:f :‘?:eheing allowed 10| Natyre of Incident 1992 1993
YErTo IEAC IS SO Death due to Police Firing - -
1.3 Arrest/Torture Torture in Custody - 3
Tej Bahadur Bhandari, a member of Nepal Ra_p‘_a L .
National Teachers' QOrganization, is said 1o | Suicide - -
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3.4 Syangja

district in Gandaki Zone, Syangja does
not seem Lo be an exception (o the
question of violation of human rights

this year. There are many ways in which
human rights have been viatated here,

1. Right to Life
1.1 Killings/Firings

Luckily, killings by police firing have not been
reported this year,

12 Jail

The local jail seems to be over-crowded,
difficult even to brealhe at ease. Besides, the
prisoners Lhere complain of not having enough
drinking water and medical facilities. A repont
says, as the policemen even on duty used
intoxicants, two prisoners - Bal Bahadur GC
and Dil Bahadur Sen - were successful to flee
from jail on August 18, 1993, It is said thal the
prisoners are deprived af their regular rights
provided by law of Lhe land on the pretext that
Lthey had assisted the jail breakers. Also, they
are not allowed to continue their regular
vocation of making baskels, weaving caps etc
following the aforesaid jail-break. Mahamad
Miya and Chudamani Kafle are still in jail just
for not being able o pay a bail of one Lhousand
and five hundred, and seven rupees
respectively,

3. Western

Gandaki

4 N

Population : 293,526
Literacy : 51.1%
Women Literacy : 38.2%

K Area : 1164 sq.km.

1.3 Arrest/Torture

Incidents revealing political prejudice and
revenge on the part of the party in power have
come ta public notice. Here is a case in poind.
On July 4, 1993, some unknown persons at Lhe
instigation of YDC Chairman and Vice-
Chairman, so says the report, began to throw
stones wpon the proiest demonstration jointy
organized by seven leflist groups in Waling
bazaar. Later, the majority of the
demonstrators were prosecuted on the charge
of public offence. On top of that, twenty olhers
were amested al the complaint of the chairman.
Besides, among those eighteen prosecuted in
connection with Nepal Bandh of July 4
includes Mana Kaji Shrestha, organizer of
Regional Action Committee (UML), There
have been several such cases in this district
this year in whicb citizens’ rights ta
association and peaceful protest demonstration
have been violaled. Among (hose Lrying to
close shops in Syangja Bazaar in connection
with the Nepal Bandh called by 4 leftist
factions on September 21, 1993, the police
arrested 28 persons without warrants, Krishna
Bdr KC, following his release from Palpa Jail,
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Incident No,

MNature of Incident 1992 1993
Death due to Police Firing - -
Torture in Custody 1 -
Rape . -
Suicide - -
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including MP Triyogi Narayan Chaudhary
were laken under custody for 6 hours in
connectlion with the same incident,

2. Fundamental Rights
2.1 Freedom of Expression/Association

As described above, resortling to force to
restrict freedom of expression and of
association scems (o be a comumon occurrence
in this district.

2.2 Religious Freedom
2.3 Political Freedon/Free and Fair Election

In this district, the stronger political parties
seem o be inclined (o suppress the less
stronger ones. llere is a case in point. Some
aclivists of Rastriya Prajalantra Party beat
Ramn Bdr Thapa Magar very severely out of
politcal revenge.,

2.4 Quick and Fair Trial

The local peuple are reported 1o have
complaincd of not being able @ enjoy guick
and fair justice. Becavse of the lethargic
working style of (he court, people do not have
much confidence in it.

3. Landless/Squatters

In this district, the number of landless and
squatler houscholds is very high, Although
these people are leading a terribly dithicult life,
no effective step has heen taken hy the
govermment to respect teir right to live,

4. Women’s Rights
4.1 TrafTicking/Rape

Wotnen trafficking and rape are nol so
uncomnen occunences here, This year, half a

dozen of women trafficking incidents and one
rape case have been reporied.

4.2 Jari, Polygamy, Devaki and Badi System

One case of polygamy has been reporied this
year, Under (his case, Narayan Neupane, an
assistant sub-inspector of the local police
office, is reported to have brought home a
second wife called Gita Neupane. Later, he
drove Gita out of his house.

5. Other Issues Related to Human Rights
5.1 Rights against Slavery

In this disirict many poverty-siricken people
are found working for the local landlords as
slaves. The real number of such people has not
been reported.

5.2 Other Inhuman Behaviours

Lalit Dhobi, a poor man of 52 years, was
hrutally heaten hy landlord Ramchandra
Maurya from Gami-1 on August 20, 1993 for
giving wiiness in a lawsuil against him. Three
of his ribs were broken. Ironically, the District
Police olfice is reporied w0 have defended the
landlord.

6. Indigenous Rights

7. Child Rights

As in olher districts, the majority children of
school going age are made to work for a

living, violating their righis to education, play
and enjoying a happy childhood. O
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affiliated with opposition parties on false
charges still exists in this district. Not only
political activists but also human rights
activists are found to have been terrorized by
supporters of the party in power. Binod
Pahadi, a human rights activist, was beaten
when he was supervising the overall siluation
of the general surike and taking photographs.
Likewise, Purusottam Kandel, Bala Ram
Marasini and Rambabu Bhattarai were also ill-
treated. During the sane strike, Tej Prasad
Kandel, Chairman of local FOPHUR
committee, Hrishi Bhusal, Navin KC, Bala
Ram Marasini and 51 others were arrested
wilhout warrants. Same of those arresied have
been prosecuted under public offence act.

2. Fundamental Rights
2.1 Freedom of Expression/Association

Reports say that people engaged in peaceful
agitation are fired, amrested, beaten and even
prosecuted on false charges. The majority of
the people have nat heen ahle 10 enjoy Lthese
rights and iinprove the quality of their life
because of poverty and ignorance,

2.2 Religious Freedom
2.3 Political FreedonvFree and Fair Election

Opposition activists are fouud te have been
taken action against by local administration
oul of prejudice and revenge. Teachers, who
have been excessively harassed, are a case in
point.

2.4 Quick and Fair Trial

Very lcw people seem (o have conlidence in
the Jocal cowrt. They think that only those who
are well ofT can buy juslice,

3. Landless/Sqyuatters

About 3 thousand landless families exist in
Devdaha and Rudrapur YDC. Besides, there
are landless people in many other paris of this
district. Qut of the Indian Nepalis driven from
Meghalaya, India, 40 families are living in
Lumbini. The local bullies are said to have

extracted money (rom these landless people
tempting them to provide certilicates of the
plots of land they have been using. These
bullies also (gnd o wsurp the land being used
by these helpless people wilh the assistance of
local administradon,

4. Women’s Rights
4.1 TrafTicking/Rape

Three incidents related 10 women irailicking
and four to individual or gang rape have been
reporied this year.

4.2 Jari, Polygamy, Devaki and Badi System
5. Other Issues Related to Human Rights
5.1 Rights against Slavery

5.2 Other Inhuman Behaviours

People belonging o so-called untouchable
groups are reporied 10 have been discriminated
against by not only the so-called touchables
but also by the local administration, thereby
depriving them of their social and cultural
rights,

6. Indigenous Rights
7. Chilad Rights

Because of ignorance and poverly, many of the
children of school going age are deprived of
their rights to education, play and a happy
childheod. They are forced to work [or a
living.

Additional Information

On July 17, 1993, MP Santa Prasad Chaudhary
manhandled local development officer Prakash
Bdr Malla in course of a meeting of DDC
stalf. This happened when there was an
argument about the old planning.

Three murder or suicidal cases have been
reported. Besides, there have also been

incidents related to beating and kidnapping. (1
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3. Western
Lumbini

3.9 Palpa

Although this district adorned wilh the

beauty of nature, is considersd to be one
of the politically conscicus arcas of Nepal, it is
not reported to he freg from incidents violating
human rights.

PALPa is a district of Lumbini Zone.

1. Right to Life
1.1 Killings/Firings

Firing has not been reporicd 10 have occurred
in Palpa this year, but Were have been many
incidents of killing out of personal malice.
Hum Bdr Darmali alias Somare from Dobhan-
2 kilted lastabir Durmali oul of greed in
February 1993, Khim Bdr Rana struck hix wife
Gopi Koman wilh a Khukuri, wilh intent to
kill her on May 1, 1993, Local inhabitants
Bheshmaya, Lal Kumari, Kamala and Gham
Bdr Majhi also got injuries while trying to
save Gopi Kumari. Later, Khim Bdr atempted
to kill bimself. The police, after having
provided medical treatment, has kept the
culprit hehind (he bars.

4 )

Population : 236,313
Literacy : 48.0%
Women Literacy : 34.7%
Area : 1373 sq.km,

. /

1.2 Jail

The condition of local jail is much betier than
those of many olher districts in many respects.
It bas 16 separate roems apart from the jail
office building. It has a lower secondary
school for prisoners and it also conducts a
programme rclated o domestic skill waining
and sewing, Among ihe 186 persons being
kept in jail 141 are men, 33 women and 12
children. The prisoners here complain of not
having adequate legal facilities as provided by
law.

1.3 Arcvest/Tourture

There have been many cuses of arrests and a
few of torture this year. On April 1993, Shesh
Kanta Gautam, Chairinan of local free
sindents’ Union, was arrested following a
clash between students of Nepal Studeats’
Union and All Nepal National Free Students’
Association, Mr Gautam along with other
siudents was arrested without warranl. On July
4, 1993, in conneclion with the Nepal Bandlh
called by seven leflist groups, leflist agiltors
and Nepali Congress activists exchanged
stones. In this incident, a 60 year woman,

Incident No. Sukundari Shrestha, sustained an injury on Ue

Nature of Incident 1992 1993 head. In another clash of the same nature,
. . Shesh Kanta Gautam, Ram Prusad Bhattarai

Death due to Police Firing - and Man Bdr Karki were injured. On July 19,
Torture in Custody - L 1993, distriet eoordinator of United People’s
Rape 1 1 Front, Gobardhan Gauli, and Madhukar
Suicide B 2 Shrestha were arrested withoul warrants in
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3.11 Arghakhanchi

LTHOUGII considered to be politically
conscious, Arghakhauchi is still

backward econumically, As before,
there have been many incidents involving
violations of human rights this year as well.

1. Right to Life
1.1 Killings/Tirings

This ycar, no political activist has bgen
reported to have been killed by police firing.
But there have been many morders comiitted
out of personal greed or malice, Pharsu Ram
Gaure, a tocal inhabitant, killed his wile,
Laxmi Gaure, on February 7, 1993. The culprit
has conlessed that he hud killed his wife
suspecting her of having something 1o do with
another man.

On May 12, 1993, Taru Subedi, 21, kitled her
ncw born baby that she had conceived
illegally. Madhay Bhusal is said to have got
her pregnant, temnpting that be would marry
her, Amuar Buhadur Regmi of Khanclokot-1
killed Ganesh Bdr Gurung when they were
drinking alephol together on Oclober 17, 1993,
Such murders can be counted many more,

1.2 Jail
This districe does not have a jail so (he alleged

persons are sent (o the juil in the neighbouring
district, Gulini.

Lumbini

3. Western [/ ™

Population : 180,884
Literacy : 43.0%
Women Literacy : 29.5%
Area : 1193 sq.km,

\_ /

1.3 Arrest/Torture

This year, a terrible case of 10rlure has been
reporied from this district. Gopat Darji, a local
untouchable, following his arrest on the
accusation of theft on February 20, 1993, was
chained on both legs. He was hung upside
down and the hair on his head was brutally
pulled out. He was so eruelly beaten on his
soles that he fell fainted. When human rights
activists went to visit him in the District Police
offtce on March 2, they found him siruggling
for life in a miserable plight. 1ie is said to have
told that be was victimized out of political
bins.

LEight students and teachers of a secondary
school, Pharsawa, have been prosecuoted on
fufse charges of political bias. Many more such
cases have been reported in which tnrocent
people have been victimized by the locul
adnministration either with inlent to squeeze
mooncy out of them or to take revenge on them
with political bis,

Incident No.
Nature of Incident 1892 1993
Death due to Police Firing - -
Torture in Custody 1 4
Rape 2 -
Suicide . 1
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3. Western ( N
Population : 232,486
.. Literacy : 40.5%
Dhawalagm Women Literacy : 27.1%
/j Area - 1784 sq.km.
5

headquarters, most of the areas of this

district are inaccessible by roads. A large
section of the population seems 10 be unaware
of its righis provided by (e constitution, the
reason being ignorance, poverty and
exploitation. Consequently, this district has
witnessed many incidenls in which humun
rights have been viulated this year,

EXCEF’T for Baglung Bazaar, the district

1. Right to Life
1.1 Killings/Firings

This year, nobody has been reported to be
killed by police firing but murder cases
committed lor other reasons are many. Three
murder cases have come to public notice. The
unfonunate vietims were Tirtha Lal Sapkoua,
secrelary of the forest comumittee, a 50 year old
unmarried woman Mangsira Budha and a
constable of police, Tirthu Lal is said o have
been murdered by persuns against whom he
had registered complaints of clearing Lhe
forest. Mangsira Budha was killed by Nar
Babadur with inlemt to rob her jewellery, while
the constable of police who was accuscd of
rape was killed by inflicting torture under
cusiody.

1.2 Jail
The local prison having the capacity of

accommodating 25 persons contains 35
prisoners of whom 30 are men and 5 women.

3.13 Baglung

N /

Mast of the prisoners are found to have been
accused of Lheft, beating and murder. On
September 1993, the prisoners staped a surike
demanding facitities as provided by law.

1.3 Arrest/Torture

On Muay 27, 1993, Bhaygirath Bhaltarai, a
teacher affiliated with NNTA was arrested
wilthout warran!. As he was being aken to the
pelice office hand-cuffed, the villagers
protested this inhuman behaviour and so he
wus set free. Ile was rearrested laler on the
accusation of assisting a culprit 10 abscond and
was prosccuied under public offence act.

2. Fundamental Rights
2.1 Freedom of Expression/Association

The local people have not been able o enjoy
their rights 1o expression and association
wilhout administralive interruption, Students
are reported to bave been victimized by local
administralion by making arrests and unposing
false charges.
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Incident No,

Nature of incident 1992 1993
Death due to Police Firing - -
Torture in Custody 1 1
Rape - -
Death after Police-torture - 1
Murder of Police-personnel 1 .
Suicide - -
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Dhawalagiri

3. Western /7 I

Population : 143,547
Literacy : 51.7%
Women Literacy : 38.0%
Area : 48 4 sq.km.

3.14 Parbat  \_ /

NE of the smallest hilly districts in
ONepal. Parbai appears to be neither

politically so conscious nor free from
violations of human rights,

1. Right to Life
1.1 Killings/Firings

Two iucidenls of murder have been reporicd
{rom this disirict. The ones murdered were
Kamal Bdr KC and Duinra Prasad Jaisi, Kanal
Bdr KC from Pipaltar-8 was killed by bhis
drinking companions Krishna Prasad Shrestha,
Dallu Gharti, Gobinda Prasad Shrestha amd
Arjundas Dairagi on May 10, 1993, Following
an emotional argument between them. On
April 13, 1993, Duinra Prasad Jaisi was killed
by Deu Rupa Paodel and her son and daughier
from Kurma village. The culprits are being
taken action against. These are cascs of
individual violations of human righis resuliing
from malice and a sense of revenge.

12 Jail

The 22 prisoners kept in the local jail are not
provided with means of sports, enteriainment
and reading. The reason the jailor gave was
short of budget. The jail now contains 12
alleged and 11 convicted persons of whom 25
are men and 1 woman. There is also an
unfortunzte child living with its mother,

1.3 Arrest/Torture

Sunil Gurung, Amrit Gurung, Raju Gurung
and Himal Gurung bave been arrested and
prosecuted under public offence act on the
charge of throwing stones at a bus and
manhandling the driver as well as the
passengers on January 20, 1993, Repon says
that Lok Bdr Regmi of Nanglibang after
having been amested on June 19, 1993, on the
accusation of killing Dhundi Raj Pandey was
brutally torturcd. He was forced (o undress
himself and was badly bealen on the stomach
and even on the most sensitive parts of his
body. Rajendra Acharya arrested on June 22
an the same accusalion was tortured in the
same manner. Likewise, Deupn Paudel and her
husband after having been arrested on the
accusation of killing Dumnra Prasad were
tortured to the same extent. On October 19,
1993, VYDC Chainnan Kula Prasad Paraju
wenl o the pelice office 1o complain that
persons including Vijaya Bdr Kunwar who had
robbed his belongings be taken action againsL
Irorically, he himsell was taken under costody.
Having heard of it, Laxman Puri, activist of
CPN (Masal). approached the police station 1o

Incident No.
Nat f Ingide 1992 1993
Death due to Police Firing - -
TJorture in Custody - 3
Rape - -
Suicide - -
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5. Other Issues Related to Human Rights
5.1 Rights against Slavery
5.2 Other Inhuman Behaviours

As the people in this district still believe in
superstitions like wilch doctor and witch, there
sometiines oceur incidents in which women
are accused of being witches and barassed
publicly, On October 14, ten local hooligans
forced Jamuna Kumari Timilsina from
Deupur-9 to go around the local town, half-
naked and with soot smeared on her face,
simply for giving wilness in a lawsuit against
these culprits. When she was being harassed in
publie, the policemen simply watched i as
mute speclitors.,

6. Indigenous Rights

7. Child Rights

As elsewhere, many of the children in this
district are deprived of their right 10 education,
They are made to do bard work as grown-ups,
Beating children is said to be a common
occurrence here,

Additional Information

Sita R Viswakarma was Killed by being run
over by a truck of No.1646 on February 14,
1993 in the place called Maulekhola.

Report says that neither the District
Administration Oflice and District Police
Office nor political partics such as Nepali
Congress, UML and RPP showed any
willingness (0 cooperate with our volunteers in
collecting intormation concerning human
rights acdvities. O
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2.2 Religious Freedmn
2.3 Political FreedonvT'ree and Fair Clection

As mentioned above, citizens have not been
able 1o enjoy heir political fdghts according 1o
the dictate of their conscience, Teachers are
said 10 lve sulTered Use most in s repard,

2.4 Quick and Fair Trial

The gencral public in Myagdi does not seem 10
have been able to enjoy quick and fair trial
because of poverty and ignorance, How cun
one expeet quick and fair teinl in a place where
individuuls are jailed on false accusations?
This is what the local people think of justice.

3. Landless/Squatters

There are some squatter households in
Iyamaruko! of this disuict. No efforts we seen
o have been made 1 puarantee these people
the right (o live as humans with dignity.

4. Women’s Rights

4.1 Trafticking/Rape

A 15 year old boy (rom Basuwakhola was
reported to bave atiempted 1o rape a 4 year old
child in July. The rupist bas been arrested and
prosecuted.

4.2 Jari, Polygamy, Devaki and Badi System

If a married woman takes another husband
before having been divorced, there is a

practice that the new busband is forced to pay
her former hasband ten to fifteen thousand
rupees as Jari. Cases related to Jari are often
settled in the village. This year, incidents
related to polygamy have not been reported.

5. Other Issues Related to Human Rights
5.1 Rights against Slavery
5.2 Other Inhuman Behaviours

Two inhabitants of VDC-3, Bal Bdr Gautam
and Ifem Bdr KC, in a drunken temper set the
bouse of Bali Raun Paudel to fire on March 19,
1493, The alleged ones have been released on
buil.

6. Indigenvus Righls
7. Child Rights

Children from poor fwnilics cannot buve the
opporiunity 10 go o schoul. They are made to
work as hard as the grown-ups tor a living.

Additional Information

In April 1993, Bharat Thapa and Purna Bdr
KC affiliated with NC beat UML activists
Nara Prasad Pun and other members of his
family. The victimized persons are heard
complaining of action not being 1aken againsi
the culprits. O
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positions just for being aTiliated with NNTO,
the organization representing the vast majority
of schoo! teachers all over the country, Two of
the teachers victimized in this way are
Chudamadi Shanna and acting headmaster of
Janahit Secondary school of Jomsom, Ram
Bdr BC. Lacal activists of Lthe party in power
are said o have played a role behind these
unfair actons.

2.2 Religious Freedom
2.3 Political Freedom/Tree and Fair Election

The traditonal king of Mustang is said to have
an absolute dominance over the ailairs of the
district. Whatever he says goes. So, the people
scem nol to have been allowed frecdom of
CORSCIEnce.

2.4 Quick and Fair Trial

There has not been a judge in the district court
for the last two years. That is why, the 11
lawsuits registered in the court are pending.
The locul dwellers, therefore, appear 1o be
enraged with the inaction of the court.

3} Landless/Squatters

4. Women's Rights

Women arc  sacially repressed  and
cconomically explpited. They are found (o

Ruve been leuding a much mare difticult life
than men.

4.1 TraMicking/Rape
4.2 Jari, Polygamy, Devaki and Badi System

Two cases of polygumy bave been reported,
Also, a lawsuit related 10 the same was

registered at the local court. In many VDC's of
this district there is a practice of having more
than one husband by women. The practice of
offering the second daughter 1o the monastery
still continues.

§. Other Issues Related to Human Rights
5.1 Rigbts apainst Slavery

The poor are given loans in time of iire need
and in return, they are forced to work as slaves
for the lenders.

£.2 Other Inhuman Behaviours

The so-calied untouchables are ill-treated in a
number of ways.

6. Indigenous Rights
7. Child Rights

Almost all the children of school going age are
deprived of education. On the one hand, the
district is lacking in schools, and on the other
hand, parents are not aware of the importance
of cducalion even where Lhere are schools.

Additional Information

On Seplember 27, 1993, Vinod Gyawali, Chief
District Officer of Myagdi, was on his way
back with his fwnily after visiting the lemple
of Muktinath, As he arrived at a place called
Muse of Lete VDC, he noticed that some local
inhabitants were quarrelling with porters.
When he wried to setlle the dispute, he was
beaten by Shailendra !warchan, Yam Bdr
Khadka and others. His peon Hari Bdr Thapa
was alsu bealen, The two culprits arrestes)
following the incident were released on a bail
of 7 thousand rupees. (O
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Rapti Zone
41 Dang

42  Pyuthan
43 Rolpa
44  Salyan
45 Rukum
Bheri Zone
46 Banke
4.7 Bardiya

d-Western Rec

on

48  Surkhet
49  Jajarkot
410 Dailekh
Karnali Zone
411 Dolpa
412 Jumla
413 Kaliko
414 Mugu
4.15 Humia



4. Mid-Western

Rapti

-

1 354,413 \

Population
Literacy : 39.7%
Women Literacy : 24.2%
Area ; 2955 sq.km.

41Dang . /

NE of the 15 districts ol Rapli Zone,
ODang is situated in the Inner Terai. Tt
also covers u small area of Terai as well.
It has one campus, 30 secondary schools, 63

lower secondary schools, 231 primary schools
and 1 Sanskril university.

Incidents occurred within the period of tlime
covered by this report show that human rights
situation has not changed for the better here,

1. Right to Life

Gandu Chaudbary, 50 years, commitied
suicide on November 10, 1993 when poverty
was intolerabfe for him.

1.1 Killing/Firing

The Police opened fire upon demonstrators
when seven leftist factions jointly called a
transportation strike on July 19, 1993
demanding among other things the formation
of a unaniimous coinmission to investigale into
the Dasdhunga murder incidenl und the prime
minister’s resignation, The situslion was tense
from early moming with lwo sides lrying their
best o slop or o continue transportation
services, When DDC member Ramn Mani
Nepal was hit with a stone thrown by DDC
depuly chairman Mahadev Shaha, the agilators
got excited and began to throw stones in tum.
The agilators were then tear-gassed and lathi-
charped. Srimani Acharya suslained an injury
from a rubber bullet fired by the police.

Bigyan Pokhre, Bhim Bahador Magar, Sunila
Rana, Damodar Gharti, Rabi Budha, Prem
Bahadur Thapa, Mahat Chavdhary and Iaman
Thakali sustained injuries from police batons,
The police resorted to batons at 10 A M. near
the bus park. Then four agitators were
arrested. About 50 agitators including Yuba
Raj Gyawali were beaten by about 100 NC
activists including Bir keshari, who had come
there in a bus of Prakash Travels at 1 PM.
UML central member, Yuba Raj Gyawali,
suslained an injury. Prior to that, 18 shells of
tear gas were fired on order of Inspector Jit
Bahadur basuet. Lal Bahadur Chaudhary, 42
years, Kalidhar Chaudhary and Chamu
Chauvdhary were injured. MP Mahesh
Chaudhary was arrested in the aftcmoon from
his house. As a result of tear gas and batons
used by the policemen in Tulsipur onc of
Srimani Acharya’s teeth were broken.

Abiran Bitatu killed Prem Bahadur's wife
Juthisara Magami of Tansipur4 striking with
an axe on November 12, 1993, She was killed
with intent (0 rob her lewellry. The culprit has
been detained.

Incident No.
Nature of Incident 1992 1883
Death due to Police Firing - -
Terure in Custody - 1
Rape i 2
Rape by Administrator - 1
Suicide - 1
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were forwarded to the court by the District
Police Office.

3. Landless/Squatters

About two thousand squatter households exist
in this district. Of them, only 3 hundred
hooseholds have applied for land certificates to
Lhe office of Comrnission for Solving Squatter
Problems located at Ghorahi.

4. Women’s Rights
4.1 Trafficking/Rape

Three incidents of rape and two of women
tafficking have come to public notice.

It 35 said that a 50 year old officia! of Tulsipur
Municipality, Dala Dev Sharma, raped a peon
of his office on March 8. 1993, Ironically,
instead of wking uction aganst the rapist, the
office administration dismisscd the poor
vicim, the Tharu girl, from job. It is learnt Ut
17-year old Gopale Badi from Tulsipur -7 has
been detained on a charge of raping a 7-year
old child. Tulsi Ram Dangot atiernpied o rape
a Tharu girl - Kausalya - in Lhe night on Sept.
28, 1993 in the hostel of Tanata University.

Report says that Suni Rijal and ber husband
Suraj Rijal from Lalbhasiya and Sukamaya
Bista, the owner of a hotel in Dhalubang,
failed in their attempt to scll Shanta
Vishwakammy, 16 years, and Meena Nepaldi, 19
ycars, 1o take Uem o India.

4.2 Jari, Polygamy, Devaki and Badi System
Surya Nepal, an inhabitant of Trubhuvan

Municipality-8, married Anakaly Chaudhary
as his second wife on April 13, 1993,

About 46 women between Lhe age of 10 to 30
of Badi community are said to have been
enpaged in prostitution.

5, Other Issues Related to Human Rights

5.1 Rights against Slavery

The system of bonded labour still exists here.
Cilizens from poor families are kept by the
rich as household servants to be used as
farmbands or cowherders,

5.2 Other Inhuman Behaviors

Report says that Ramchandra Chaurasiya
misbehaved a woman supervisor working
under the District Road Office.

6. Indigenous Rights

The Dadis in this district are indigenous
people. They are oppressed and exploited in
several ways.

7. Child Rights

There is a great number of child labourers in
this district, They are seen working in hotels or
in the families of local landlords or feudals.
They are normally paid only one hundred and
filty rupees a month.

Additional Information

A 22 year old swdent, Raju Chaudbary, from
Tulsipur Municipality -2 committed suicide by
hanging bccause of his failure in the
examination, J
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Rapti

1. Mid-Western / N\

Population : 175,469
Literacy : 32.5%
Women Literacy : 16.9%
Area : 13089 sq.km.

4.2 Pyuthan  \_ /

OMPARED with other districts in the
western part of Nepal Pyuthan is a bit
mure accessible. The famous Take called

Swargadwari and Swargadwari Ashram {a sacred
shelter) fie in this district.

1. Right to Life

Cillzen™s right to live with due human dignity
and pride has been ahused by incldents arising
out of political revenge, personal envy paverty
and unhealthy competitions of varions kinds,

L1 Killing/Iiving

Phusre Damin and one other person rom Fuja-8
killed Kese Danmain by pushing him down a cliff
when they gol badly drunk oo Scptember i1,
1993, Likewise, Knsbna Dasnct, a contractor
engaged 1o the construction of Bhalubang Road
in Twam YDC, kilied tus wite Urrmila Dasnet by
beating after getting Jrunk on March 28, 1993,
These twa culprits have been detained for fegal
actions.

1.2 Jaijt

A dilapidated building that was built during the
Rana regime to be used as a horse stable bas been
used us 1 jail here, Now it consists of 23
prisoners, though it can gecommodate only about
15 persons. The jail lucks in apprupriate
arrangement of wilets and drinking water. Reporn
says that 16 prisoners have become sick due o
cold. Prisoners were heard to complain that the
jail administraiion took awiy the wooden beds
that they had bought with their uwn money. The
number of beds taken away was B

The prisoners here went on stetke Jor 5 days
starting [rom May 2 putling forward a set of
demands such us o beter amungement of wilets
and drinking water and a provision of income
genurating vocation ete. Conseguently, one mure
wiler tip and ene handioony were provided.

L3 ArrestTorture

Lok Bahadur Dasnet, a spakesain of Squatter
Service Sociely, was dewtined for § months snd
fined five thousand rapees on a charge of public
offence. He had been absconded since he
sustained a bullet injury at Suabal, Nabalparasi,

Incident N in connection wilh the wansportation stoike on
Incident No, P ‘

Nature of Incident 1992 1993 February 3, 1993, He was not given any
Death due to Police Firing _. - opportunity for legal reatment.

Torture in Gustody 1 2 When the treasure of Swargadwari Ashram was
Rape - 1 robbed two priests Juya Prasad Acharya and

p
Suicide _ 4 Toynath Paudel, and Bhakia Bahadar Roka, Hom
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1.3 Arrest/Torture

Rolpa wimessed a reign of terror during last
year. Many a village was terrified to see the
way arrests were made and lonure inflicted.

Ghanashyam Acharya, 22, was arrested
wilthout warrant when he was allending a (alk
programme organized 10 commemorate late
Puspa Lal, oue of the founding members of
CPN, on July 22, 1993, He was charged with
breaking the shop of Tilak K.C. at Musikot on
July 4 in conncction wilh the Nepal Bandha,
He was forced to stand on his head and
brutdly beaten. thercby compelling to sign a
document stating that the shop was broken by
apitators. Ile was later released on bail of
rupees 29 thousand and 2 thousand. He was
heard to say that he was tortured becanse he
had rejected Tilak K.C.'s request to join Nepali
Congress.

VYDC chairman Bhim Bahadur Budha who was
charged with public offence in course of a
dispute related to land survey that had arisen in
Bhabuang -9 presented himself before the
administrative authories on July 12, 1993,
Report says the COD bimsetf beat him asking
where he had disappeared al the tine when he
was searchcd by the police, Sumilarly, VDC
vice chairman Tiluk Ram Budha was amrested
and tortured out of political revenge.

Rudra Bahadur Dangi, a teacher from Gairi
Gaon -5, and students afliliated with ANNFSU
were attacked and amested wilh their hands
tied up on their backs by persons supporting
the party in power on August, 21.

Headmaster of Junsewa Secondary School
located at Rangsi, Padam Pun arrested on
Seplember 9, 1993 on allegation of corruption
was manhandled by the COD himsell. ITe way
then beaten by policemen on order of the
COD. Latcr, be was released on bail of rupees
59 thowsand rupees.

Tirthaman Ponr from Jangkot arrested on
September 12, 1993 on an allegation of
teaching Judo und Karate to communists was
beaten under police custedy for seven days in
a row. He was torced 1o act like a chicken and

was hung upside down. Finally, he was
released only when he vowed to join Nepali
Congress.

DDC member Shahi Ram Dangi, a NC
supporler, was beaten by diree perspns in the
jungle of Baigad when he was on his way
home from Libang. Both of his arms were
broken. Qut of the five persons arrested for
investigation in connection with this incident,
Nenda Mahara and Bhim Bahadur Mahara
were forced to conless the crime by means of
physical orture. Likewise, a NC activist (rom
Madichaur, Hari Babadur Rana, was beaten to
the extent that one of his armms was broken, Tt
is said that the persons alleged are UPF
activists.

In Libang of Rolpa district regarded as a
sironghold of United People’s Front an armned
force of BO men including 6 inspeclors and two
District Police Officers, Hum Bahadur Thapa
and Man Babkadur Khadka, lavnched a
suppression campdign. Mukta Bahadur Gharid
and Nar Bahadur Roka of Sulichaur were
fatally beaten. Houses of Top Bahadur Dangi,
Bhup Bahadur Dangi and others were raided.
Woimnen were mishehaved, chickens and goats
were slanghtered and eaten, and citizens were
widely charged with false allegations,
According to UPF convenor, Dr. Babu Ram
Bhattarai, the vigilanies armed with Khukuri
and pistols auacked local inhabitants under the
protection of the police force on October 6-7,
1993, In course of die atlack Lhey amested Bir
Bahadur Dangi, Amarraj Budha, Tulsiram
Budha and Mandhwoj Budha, Amarraj was
injured with a Khukuri. Bir Bahadur's 75-year
old mother was also injured. The villagers
were heard to say that Nepali Congress
activists had come there wearing police
uniforms. To take an example, as they said,
Chandra Bahadur Thapa and Amar Bahadur
from Nuwangaon were there in the goise of an
asst. Sub-inspector and a senior constable of
palice respectively.

When Bhim Bahadur Bantha was forcibly
being taken to Libang making him carry a
cauldron with intent 10 charge him with theft
by a gang including Sher Bahadur Roka on
December 2, 1993, some persons interfered
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4.2 Jari, Polygamy, Devaki and Badi System

Nine cases of polygamy have come to public
notice. The highest amount of Jari money was
ten thousand rupees in 1993, Two lawsuits
related to polygamy were filed at the court.
There have been instances in which some men
have 4 wives al the same time,

5. Other Issues Related to Human Rights
5.1 Rights against Slavery

Citizens {rom the comnmunities are kept by Lhe
rich as domestic servants to be uwsed as
farmhands or herdsmen.

5.2 Other Inhuman Behaviors

6. Indigenous Rights

The Badi commuurity leading a wandering life
is regurded as untouchuble.

7. Child Rights

An overwhelming majority of children of
school going age are forced to be engaged in
physical labour.

Additional Information

Thirty-one permanent or temporary employees
working under government offices or projects
were taken action against in 1993, Eleven of
them were dismissed from jobs while the
others were either demoted or transferred or
their grades stopped.

According to pelice record, 18 persons
committed suicide in the ycar 1993,

More incidenis of beating or murder have
come (o our notice.
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4. Mid-Western f N

Rapti

Population : 181,785
Literacy : 29.6%
Women Literacy : 12.4%
Area ; 1462 sq.km.

4.4 Salyan \. %

hilly district in Rapti Zone, Salyan is
Aslill inaccessible by road. Due to

backwardness, poverty and ignorance,
the general public is deprived of its
fundumenial rights, This situation calls for a
vigorous lunaan rigltls campaign,

1. Right to Lite
1.1 Killing/Tiring

Some persons are reported (0 liive been dead
oul ol personal contlicts ad envy,

On February 19, 1993, Chivanjibi Pun [rom
Chhaya Chberra-1 killed his wile Gopi Pun
striking wilh an axe ou suspicion that she tid
something 1o do with another man, Then he sct
his hwuse oo fire afier bringing his children
vulside., And then he presented hitselt before
the police to tnfonn of the incident.

Top Bahadur Dangi from Thurmare-8 has
absconded after killing 11-year old Mohan Lal
Dangi on April 10, 1993,

Harsha Dahadur Rana, 25, from Laxmipur was
beaten {o death by Lok Dahadur Khadka and
DBal Krishna on the accusalion that he had
stolen some money [rom Balkrishna’s pocket
and had alked sitting close 1o his laughter,
This killing occurred on July 30, 1993, The
culprits have becn detained.

Nabir Gharti (rom Rampur -8 was kilted i the
house of Shiva Khasu by Dile Gharti, Guanga
Ram, Shiva, Bala Run and others, when they
had a quarre]l aller geting drunk, They [irst
exchimged diny remks and then beat bim 1o
death, Likewise, Bhesha Ry KC and Bula Ray
Youi beal o hotel keeper, Gaga Raj Dhandari, 10
death alter drinking liquor on Seplember 18,
1993,

Twe other porsons are reported to lave been
killed because of personal conflict or grudge.

1.2 Jail

The local ditapidated jail that can
accommaodate 20 persons consisted 30
prisoners at the tine when our repoiters visited
it. All the prisoners are kept in ong large hall

Incident No. | because the jail does not have rooms. Light is
Nature of Incident 1992 19493 provided only for 3 bours in the evening. the
Death due to Police Firing . . prisoners went on surike in June 1993, putting
Torture in Custody 1 X forward a set of demands related to the
improvement of the general conditional of the
Rape P 6 jail. Consequenily, they were provided with
Strike in Prison - 1 the Gorkhapatra, an ofticial vernacular daily.
Suicide - -
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13 Arvest/Torture

Ghanashyam Bhandari, Govinda and Lal
Bahadur were arrested after Purna Bahadur
Bhandari from Lekhpokhara registered a
lawsuit against them on April 14, 1993,
accusing them thal they had set his house on
fire.

Kamal K.C. was arrested without wiatant on a
chivge of beating following a minor argument
that had vecurred in Phatubang in connection
with Deusi (a group song of Tihary. Some
ruftians {rom Tharmare including Ananta
Bahadur Chunda beal Buddhi Ram Gharii, a
fanmer of Pipadneta, on November 30, 1993,

Tilak Ram was wrested ot the complaing of
Rudra Bir Damai and Dhasmali of Jhippe-8.
he was released on bail of 33 thousand rupees
21 duays after his wresl,

2. Fundamental Rights
2.3 IFreedom of Expression/Association

Citizens are found to be scured o express
themselves due 0 adminisurglive interference,
The supposedly victimized were heard
complaining hal anvone supporting the pasty
10 power is allowed o du anvibing he likes. A
lot of youlhs are deprived of the opportunity
have jobs according to their ability, Even
peaceful protest demonstrations and mass
mectings are intertered by those in power,
thereby creaung an aunosplicre of wnsion and
clash.

2.2 Religious Freedom
2.3 Political FreedonvTree and Fair Election

There is a common saying in this distriet that
the mulli-party systemn serves the interests of
Lthose hat are powerful in terms of mmoney and
approach. The smart and tricky ones can
escape punishinent while the simple-minded
ongs e viclimised, To cite an example, in a
murder case Nokhi Khatrini was tforced o
confess by using torture while the culprits - Dil
Bahadur Gharti, Ganga Ram Gharii, Dile
Khasy, Shiva Ram Khasu and Bal Bahadur
Pun - were left alone.

2.4 Qulck and Fair Tria)

The victims complain that in some incidents
the authorities concerned did not take legal
action against those whose involvement in
criminal incidenls was established by
evidences. This, they say, happened because of
political bias. For example, Krishna Bahadur
Yogi who bad robbed things worth 6 thousand
rupees from the shop of Opendra Raj Oli
escaped punishment.

Allogether 276 lawsuits were registered at the
district court within the period covered by Lhis
report, They inclode 23 criminal cases
forwarded by the police. Most of the ather
cases are related to land dispute and share in
property. The number of cases rclated 1o
murder and abortion are 14 and 1 respectively.

Poor people do not seem to have much
confidence in the court because (hey think it is
mongy and influence that plays a role in legal
decisions.

3. Lundless/Squatters

The landless people of this district have a hard
time {o carn their living, They either work for
the rich as domestic servanls or go o India o
find jobs as domestic guards. Some squatter
households exists in Kalimali, Rampur Kalche
and Chhayachhetri of 1his district.

4. Women’'s Rights

For lack of education and awareness, women
silently accepu all kinds of oppressions and
humiliations as the result of their fate or
Karma. Rape, Polygamy, Jari, dowry and
prostitution are some of the factors abusing
women’s rights,

4.1 Trafficking/Rape

Report says that six incidents of rape bave
come to public notice. There must have been
many more rape cases, but they are covered up
due 10 cultural pressure and other reasons.
According to police record, four rape cases
were forwarded 1o the tocal court for legal
action.
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4.5 Rukum

NE of the remote hilly districis of
ONcpzd, Rukum does not present a briglit

picture regarding human rights
situation. The local Jords stll ke advantage
of the poverty-siriken and ignorant general
public here. Besides, people express
dissulislaction about the performance of local
administradon,

1. Right to Life
1.1 Killing/Tiring

Although nobody was cepoctedly kitled by
police {iring, some citizens have lost their lives
out of cuntlict or envy.

Itath K, an inhabitint of Taksery-1, killed
his wite Teet Mava hining with 2 tirewood
when they had gone o a forest ealled
Lungchhum to collect fisewood on august 12,
1993, She was killed on suspicion it she had
somelling to do with another s

O October 15, 1993, three unbnown persets
brutally beat Nainua Sing Damain, a member of
Rukum DD, representing Nepah Congress. A
picce of cloth was pushed into bis mouth
before he was beaten. The (rouble-makers,
after siriving him with a Khukurd, threw hin in
a low-lying bush and, thiaking e was Jdead,
fled from there. Luckily, some villagers
finding him unconscious in the bush ook him
to Lhe hospital as quickly as they could. The
culprits have not been identified.

4. Mid-Western

-

Population : 155,554
Literacy : 28.7%
Wornen Literacy : 11.3%
Area : 2877 sq.km.

N y

Dhan Raj Budha and others beat Mohan
Bahadur Pun to dJdeath in his house on
November 6, 1993, Shyam Bahadur Pun
beaten along with Mohan sustained serious
injuries. The two who had gone iuto hiding
after heing charged with public offence had
returmed home that Jay. Report says that the
culprits have absconded. As regards the
incident, CDO Shaligram Sapkota says Lhat
Mohan Bahadur lost his tife tollowing a
quarrel with others that occurred afler they got
drunk at Tihuar, the festival of lights,
Contradicting the CDO, UML District
Secretary Hast Babadur K.C. says that it was
a murder motivated by political vengeance.
Mrs Dhami Budha g relative of the alleged one
has been detined

1.2 Jail

The local jail hax two sinall buildings like
private houses surroonded by o wall, five Teet
tall. It consista of 37 prisoners of whom 18
persons bave been convicted. The space of the
narrow juil reenns hardly sefticient for so
many persons o breathe at case. Thirteen

Incident No.

Human Rights Year Book 1993

Nature of Ipcident 1992 1993
Death due tc Police Firing - -
Torture in Custody 1 -
Hape - -
Replacement Prisoner 1 .
Suicide - .
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place called Masta Bandali on May 10, 1993.
Two of the rapists have absconded while the
other three bave been released on bail.,

4.2 Jari, Polygamy, Devaki and Badi System

Two incidents of polygamy have come o our
notice.

5. Other Issues Related to Human Rights
5.1 Rights against Slavery

Persons from poverty-siriken families are kept
by the rich as domestic servants 1o be used as
farmhands or herdsmen. Also children are
used by them to do household chores.

5.2 Other Inhuman Behaviors

There is a small number of so-called

uniouchables in this district . They are
discriminaled against in a number of ways.

6. Indigenous Rights
7. Child Rights

As elsewhere, the majority children of school
going age are made 10 work, thereby violating
their human rights.

Additional Information

An area called Chaurjahari was affected by the
earthquake occurring on October 20, 1993,
Relief materials were distributed among those

affecied. O

Human Rights Year Book 1993

275






they were alleged of by means of physical
torture.

The general condition of the jail in terms of
physical [acilities 15 extremely poor. That is
why, the prisoners bere had gone on strike
putting forward a list a Jemands on March 135,
1993,

Out of the prisoners, only 60 have been
convicted, There are 10 wornen prisoners and
1 dependent child.

1.3 Avvest/Torture

Jayandri, Rion Thapa and Kesbav Bhattarai
were arresled withoul warrants by sub-
inspector Motiprasad Bhandari on order of the
COD on April 30, 1993, They were accused of
selling tollery tickets illegaify. Binod Kheun
arrested on a charge of crilicizing the police on
July 10, 1993, was brutally beaten under
custody. Report says thut the COD office
denied W register his compluaing against police
atracity, The local section of the Chamber of
Commerce issued o statement deploring \he
binsed attitude of focal administration.  Prem
Prusad, o rikshaw driver, was arrested and
beaten by the e police on the pretext that
he had denicd to let o paticeman ride his
rickshaw free of charae.

The police tear-gassed and Gidn-cluoged upon
peacetul protest demonstrations orgunized in
connection with Nepad Bandh called by lefist
factions on Juby F9-20, 1993, Five persons
sustained iojucies and alogether 54 persons
were arrested trom the demnonstrations. Press
reporters Harun and Laxman Gyawall were
also arrested while collecting information
about the Nepal Bandha, Que of Harun's arins
was [ructured. OF those arrested, Vishnu
Bahador Singh, La! Babadur Thapa, Hari
Subeds and Ramesh Malla were kept under
custody baving charged wilth public offence.
Likewise, the police amested lHemraj Regmi,
Surya Pargjuli, Hari Parajuli and Rombharsha
Dhiwl, In Kohalpur, three persons susiained
injuries trom lathi-charge. Report says that the
police had used lear-gass and batons when the
demonstridors tried 1o lree those who were
arrested.

Following the number of Jamil Ahamad
Ansari in Jayaspur on July 19, ibe police
arrested Hasim Ansari, Jakir Ansari, lsarail
Ansari, Subhan Ansari and Dhannu Ghosi
without warrants on a charge of gambling,

On August 13, 1993, when some women were
singing and dancing at a place called
Naubasta-6, four drunken policemen of Area
Police Office came Lhere and began 10 tease
the women. When Nar Bahadur Sahi, a school
teacher, requested them (o behave themselves,
they got excited and tried to grab the women
while cursiag the teacher. The sitwalion grew
tense leading 10 a clash between Lhe (wo sides.
On (he pretext of that incident, some persoas
were churged with public offence.

On Auogust 23, the policeman of Jamunaha
Post seized a personal letter from Pun Sarki,
20, from Rukwn disirict, when he was heading
to Rupaidiha, riding a rikshaw. A scntence of
the leuer read, “The thing is available in our
place. We can nfake it available if you want.”
The potice brutdly tortured him for seventeen
days o a row Lo force him reveal the secret of
the letier. They tied bots his arms and legs and
beal o his soles, hanging him vnder the
ceiting. Not being able (o squeeze any secret
oul of him the police got tried of themselves
and let him go,

A mcember of Forum for Humman Rights
Awuareness Banke, Ruptal Singh Tharu and
Atmaram Tharu were arrested without
warrants at the complaint of Bala Ram on
November 23, 1993, Report says that they
were arrested for giving wilness against
Sevakram Khadka regarding a case related 1w
wood,

Assisant sub-inspector Haridas Shrestha beat
an assistant health worker of Zonal Hospilal,
Bheri, for not giving medicine from tbe
hospinl free of charge on December 13, 1993,
Dr. B.K. Khictan of the same hospitil was also
beaten by policemen.

On December 19, the police used tear gas and
batons upon supporters of Nepal Sadbhavana
Party, who were Lrying to stage a sit in protest
in front of the COD office in support of the
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4. Mid-Western /

Bhen

Population : 285,604
Literacy : 34.3%
Woman Literacy : 21.6%
Area : 2337 sq.km.

4.7 Bardiya  \_ /

Zone, lies in the Terai, the land of which is

rich in fertility. Because of having an open
border with India, this district has witnessed a lot
of incidents resulting in human rights violations.

B ARDIYA, one of the five districts of Bheri

1. Right te Life
1.1 Killing/Firing

In conncclion with the Nepal Bandba cailed by
feftist parties on July 4, 1993, the police charged
batons upon the agilators following an argument
relaled to an Indian vehicle, injuring fifteen
persons including Durga Pariyar.

Some individuals are reponed 1o have fost their
lives due to personal conflicts. Dilli Ram Lamsal
was Killed in 1he bouse of Mahendra Rupakheti a1
night on July 12, 1992, His dead body was found
in the corn field. Surprisingly, the police did not
carry out a serious investigation into the cause of
his death. Report says that Badri Sigdel alleged
of his murder was not staying with him in the
night he was killed.

Loharman Tharu was beawen to death by some
nine persons incloding Padma Raj Biskar when
he asked for the prize he had won io a loltery in a
village called Kohihi Gaon. Legal action is
being taken against the culprits.

1.2 Jail

Since there is only one jail compound for men
and women prisoners, they are not allowed 1o
move about together, The local jail consists of 88

prisoners including 5 women, of whom 52
priseners have been convicted.

1.3 Arrest/Torture

On March 12, 1993, Bala Ram Kafle, Lok
Narayan, Maya, Dhagavati, Jaouka, Neelam,
Krishna Adhikari and Singh Bahadur requested a.
local liquor producer Chandrawati Acharya and
ber customer Laxmi Prasad Kharal not to sell
and copsume it. Later, Chandrawali registered a
complaint against al) those engaged in the
activities of social reform alleging them of
atiempting to rape her. The COD ignoring their
goed intention of social reform, forced them to
pay § hundred rupees each as bail,

Mustak Gujar and Buddhiman Shrestha from
Khairahapur -8 wounded Purna Bahadur esing a
knife when he was sleeping in his house on June
18, 1993. The trouble makers have heen detained
for tegal action.

Tek Bahadur Bista, Hasta Bahadur, 1 NC activist,
Dhedu Tharu and Laxman Gird, 4 leflist activist,
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Incident No.
Nature of Incident 1392 1993
Death due to Police Firing - -
Torture in Custody - .
Rape - 2
Death due to beating by
government official - 1
Suicide . .
279




sustained injuries when there occurred a clash
between NC and UML supponers in connection
with the Nepal Bandha called by leflist factions
on July 19-20, {993, This happened in Neulapur.
Mohan Thapa, o policeman, also sustained an
injury in the incident. Following the incident five
persons were ¢charged with public offence. In
accordance with Lhe ugreement made belween
NC and UML on August §7, 1993, the charges
were withdrawn,

2 Fundainental Rights
21 Frecdum of Expression/Association

Report says thal both the local administration and
political purties have hindered citizens (o some
extent in the use of these rights.

2.2 Rehigious Freedom
2.3 Political Freedim/IFree and Fuir Election

Citizens are found mure or less [ree in their
chaice of pulitical ideals or political parties.
Towever, the local administration is reported to
have interlered with prolest demonsirations eyven
when they were organized peacefully. Fight
persons including Umunandy Khanal were
arrested on July 310 connection with the
movement launebed by seven fefust factions,
Likewsse, 25 persong including Devendra Mishra
and Guhindy Thiry were arrested in December
when local activisis of (the party wied to stage a
$it in prolest in front of the COD office in
supporl of a hanger sinke initiated by the party.

2.4 Quick and Fair Triat

A wotal of 1022 cases Juve been registered under
the local court during the period covered by this
report. Report says that the Jocal xdminisuation
somenmes appears o be an obstruction on the
wiy 10 quick aad fair justice. Madan Kumar
khatiwada charged with public offence had been
released an bail on order of the supreme court.
He was, howaver, arrested wilhout warranl on
order of local COD Laxmi prasad Bhattarai on
July 4,

Y Landless/Squutters

The member of landless households registered
under the comnussion formed bust year is 18400,

Four thousand and two hundred of these
households have been disuributed public land 1o
be settled on,

4. Women’'s Rights
4.1 Traflicking/Rupe

Three cases of women lrafficking and three of
rape have come (e public notice. The youngest of
the rape vicums was a 10 year old dauphter of
Dil Bahadur Bike. She was raped by Krishna
Damai from Rajapur-95.

4.2 Jari, Polygamy, Deveki and Badi System

Polygamy is sUll pracuced in this disurict. To 1ake
an example, Yam Prasad Paude! from Jatnuni -2
married a girl as his second wife on October
1991, though his first wife with two children was
staying with him as a good housewile,

5. Other Issues Related to Human Rights
5.1 Rights against Slavery

The Kamaiyas of 1his district are found to have
been leading a life as burd as Lhal of slaves,

-
5.2 Other Inhuman Behaviors

6. Indigenous Rights

The indigenous Thary communities are deprived
of their right o lead a dignified life. Their plight
has not been improved even after the dawn of
multi-pany democracy.

7. Child Rights

Some children are reported te have been
Kidnapped. To cite an example, Chhenga Yadav's
daughter was kidnapped from Chaudharipur on
April 9, 1993, she was later rescued from a bus
heading 1o Nepalgunj. The kidnapper, an Indian
national nameg Chetaram aliag Dadalu, has been
detained for legal action,

Additionad Information

Two villages of Dardiya - Patkhar and Daulatpur
- have been declared as areas where liquor is
protibited. ]
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4.8 Surkhet  \_ J

Region, Surkhet is vne of the relatively
accessible districts in the region. It
consists of one municipality and 52 VDCs,

S ITUATED in the Western Development

1. Right to Life
1.1 Killing/Firing

Three persons are reported to buve been killed
as a result of persunal contlict or vengeance.
Some olhers sustained injuries out of the swne
IEASONnSs,

Ranjana Devi. an inhabnant of Virendra
Municipulity-4, was killed striking wilh g
sickle by Muhendra Bdr Khadka on June 14,
1993, This happened at night when she was
sleeping by the side of her husband, Chandra
Bdr Khadka. The whercabouts of the culprit
who was wrested and inmsfermed 10 Nepalgunj
is not known.

On June 14, 1993, Yayu Bdr B.C, and Laxman
BC kilted Purna Bdy Shaki from Birendra
Nagar out of vengeance, They then raped e
wife of the victim, Sushila Wantura. The
culprits bave been detained for legl action.

1.2 Jail

The local jail consisted of 33 prisoners at the
time our reporters visited it, of whom 14
prisoners have been convicied. There are four
women and two innocent children here, The

w 4. Mid-Western /

Bheri

Population : 225,768
Literacy : 42.4%
Women Literacy : 25.4%
Area : 2451 sq.km.

jail is not provided with any means of
infonnation or enterimment.

1.3 Arrest/Torture

In cunnectien with the peuceful protest
demonstration organized by four leftist
factions on March §, 1993 the police used tear
gas and batons upon the agitators. Also, they
used blank fire, Tour persons including the
mayor of Direndranagar Municipality Yanlal
Kandel and Suresh Bhatta were arrestled.
Likewise, six persons including Kedar Kandel
were arrested al Tlatiya carly in the moming on
April 6 whea CPN (Masal) had cadled a Nepad
Bandba. Nobody was allowed o visit them,
neither were Lthey given anything (o eat the
whole day under custody. Twenty-one persons
including Mayor Ywnlal Kandel and deputy
mayur Shiva Upudhyaya arrested without
warrants  [rom 4 peacelul  prolest
demonstration organized by seven leflist
factions on July 19 were released Lhe
fullowing day al 3pin. [n conoection with the
arrests made to disturb the mass meceting
scheduled o be held i the Bus Pk Dila Run
Gird, seeretary of Human Rights Society,
Surkhet, was also arvested.

Incident No.

Nature of Incident 1992 1993
Death due to Police Firing - -
Torture in Custody 2 -
Rape - 2
Suicide - 6
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Hem Prakash Bhushal, Batkrishna Bhandari
and ITari Shrestha have been charged with
public offence following their arrests made on
the pretext that they had participated in the
peaceful prolest demonstration organized
demanding the pritne minisier’s resignation,
showing him black tlags, when he was in
Surkhet 1 inaugurate a radio station, The
charges should have been withdruwn as per the
agre¢ment reached between the govermment
and e main opposition on Seplember 17, but
thie victims complain Wt it has not been done
s0.

2. Fundamental Rights

Clitizens” right 1o jub opporlunizy is said 1o
have beew abused by those an power and
positions, Here 15 case in pont. DHstrict
Educativn: Officer of Surkhet, Nayan Singh
Dhiuni, called Geeta Adhikard, o ocal citizen,
10 get o Jener of employment for a position of
a school wachier, but as Geet presented hersell
before him atter depositing in the bank the
amount of money required for the same, she
wans denied the job.

2.1 Freedom of Expression/Associution

In addition to die incidenls mentioned ahove,
the Jocal administration tried 10 disturb Lhe
mass sneeung organized (0 celebrale May Day
laxt year on the pretext that the Bus Park
where the mecting wias scheduled to be held
was a prohibited wea. The CDO was tarced to
give in belore public pressure. Report says Usat
later the Districl Administration Office
demanded a clarification fram the mayor
regarding it

Human Rights Supervision Commiltee and
Amnesty International, Surkhet, had demanded
upmediale release of those wresled on July 19-
20 clatming that their Tundamental rights had
been violaled.

Some school teachers staged a hunger strike
from August 13 to August 22 protesting that
the Teuchers Selection Commillce had made
the selecdon on the husis of their ideologies.

According Lo Bbhanubhakta Bharat, the
chairmau of Nepal Human Rights

Organization, Surkhet, fifty-two persons were
arrested in the year 1993. He further says that
legal procedures were completely ignored
while making the arrests.

2.2 Religious Freedom
2.3 Political Freedom/Free and Fair Election

Incidents cied above speak themselves about
the situalion of political frcedom in this
district.

2.4 Quick and Fair Trial

A tola) of 364 lawsuits have been registered
under the concerned bodies of Lhis district in
the yeur 1993, Report says that the local police
administration forwirded 75 cases to the local
courl for legal action. The number of cases
reluted 10 public offence registered under Lhe
[District Administration Olfice was 15.

This district has an Appeal Court functioning
at e regional level, Altogether 122 lawsuils
had been registered under it by June 1993,
These included one case of rape, one of
divorce, two of intended rape, two of
polygainy, one of abortion, nine of attempted
murder, live of murder and three ¢f women
rafticking.

3. Landless/Squatters

There are scattered squatter households in this
district. Their real number is not known.
Report says that there are abouwt 100 such
houscholds in Ghat Ghaon, 500 inside the
municipality, 1 hundred in Koldanda, 1
hundred in Madanichanr, 50 in Tosra and 30 in
Kalyan. This is jusl a rough estimation.

4. Women's Rights

The overwhelming majority of women are
complelely unaware of their rights. Report
says that they are Jumbfounded to hear that
they deserve equal rights as men. In the
weslern part of Surkhet, there still exists the
costom that wormnen are kept in a solitary hut
for five days following every menstrualion.
The stupid belief is that if such women are
kept at heme, Lthe gods will flee from there.
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2. Fundumental Rights
2.1 Freedom of Expression/Association

Incidents mentioned above speak Lthemselves
about the gencral situation of Wese righis.,
Churging citizens with public offence simply
for expressing Lhieir views in the VDC meeting
was an act of vutright violalion of freedom of
expression,

2.2 Religious Freedom

2.3 Political Freedom/Tree and Fair Election
2.4 Quick and Fair Trial

A of 118 Tawsisils were registered al Lhe
local court in 1993, Locid cilizens are heard (o
complain that court decisions were delayed
due 1o the absence of District Judge from
office for a long tune.

Report says it ciizens are deprived of legal
advices for lack of private tegal practitioners
in the district.

3. Landless/Squatters

4. Women's Riphts

4.1 Trafficking/Rape

Four cases of tape have been registered under

the local court. As [ur wamen (rafticking,
nothing specilic has come (o public rotice.

4.2 Jari, Polygainy, Devaki and Badi System

The practice of Jari and polygamy is
widespread in this district. Disputes related to
these are normally setded by gentle persons of
the comnunity. Repon says that the amount of
Jari money can be upto 25 thousand rupees,

The Badis lead a wandering life. A preat
number of Badi women are rcporicd to have
engaged in prostitution for survival.

5. Other Issues Related to Human Rights
5.1 Rights Against Slavery

Persons from poverly-striken households are
kept by local feudals as domestic servants 1o
be used as farmhands or herdsmen,

5.2 Other Inhuman Bebaviours

The tocal lords cheat simple-minded persons
by preparing false documents of debt.

6. Indipenous Rights
7. Child Rights

Nothing specific has come (o notice in this
regard. O
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DOLPA 1s a remole and hackward district
sitwialed in Karnali Zone, For lack of
transpon and communication facilities

incidents occurring hery veolaling human
rights seldom reach the press imedia,

1. Right to Life
1.1 Killing/Tiring,

Tamba Lama, 15, was supposedly killed by
Rapke Gurung.

1.2 Jail

The local jail consists of four prisoners. Report
says thal the prisouers sometimes have a hard
tume because they are not given their regular
ration and clotdsing on a regulur busis, The juil
is extremely poor in terins of physical
fucililics.

LY ArrestTorture
Report says that the police here wrest citizens

withoul warrants. Vijaya irachan, Tak Bdr
Huaunkri, Sher Bdr Runua, Ram Thakali,

Incident No.
Nature of Incident 1992 1993
Death due to Potice Firing . -
Torture in Custody - 1
Rape . .

Suicide - -

4. Mid-Western
Karnali

411 Dolpa

( Population : 25,013

Literacy : 23.2%

Women Literacy : B.4%

Area : 7889 sq.km,

N /

Gokarna Dangi and Rama Shuahi were arrested
without warants on suspicion of stealing an
idol from a monastery called Yarchu, The
pelice are suid to be in the babit of beating
alteged persons 1o make them confoss erimes
they may nol buve comumiticd. This year, w©n
persons sustained injurics from beating
vceurring out of persons! conilict. Tourtecn
persons supposedly invelved in such incidents
were arrested, and four persons are said o
Iave ubsconded.

2. Fundamental Righls

2.1 Freedom of Expression/Association
These rights of citizens are sometimes abused
by those famities in the district it are well-
off.

2.2 Religious Freedom

2.3 Political Freedonvtree and Fair Election
Citizens are not [ree 1o choose any political
purty they like free Trom fear of the Tucal
administration or Wt of local londs,

2.4 Quick and Fair Trial

A toal off 4 Brwsoits were registered under
the focal court in the yewr 19930 1 i sadd that

the two parties, NC and RIPE wy 1o ifTuenee
the court decisions,
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Lack of pavate legal practitioners, low level of
awarcness regarding civil rights and duties,
and the lethargic working style of the
administrative bodies us well as (hat of the
courl are factors conlributing o delayed and
unlair decisions,

3. Londless/Squatters
4. Women’s Rights
4.1 Tralficking/Rape

The inhabitants of the northern part of the
district have a strange praclice of forcing the
bridegroom to pay as much money as they can.
Then: is a kind of compelilion among men (o
mary a particolar woman, Whoever can aflord
the most becomes eligible 0 mirmy the waman
in question.

4.2 Jart, Pulygamy, Devuki wnd Rudi System

The practice ol Juri is deep-rooted in the
coltuee of this district. The amount of fari
money can be uplo 30 thousand rupees. In
Dolpa, the more wives i man bhas the more
prestigious he is regarded, DDC Chatrman Chn
Bdr Budhu has recenily married a 19 year old
pirl as his third wile. Rudra Bdr Dangi and
Moti Praspd Pabuadi have four wives each.
Having two wives is something normal here.
The custom of kceping women as Jhunas at
the monasteries still exists. The Jhumas we
compelled to slay uninarried all their life and
the Lamas are free (o use them in whatever
way (hey like.

In Six Himalayan village situated in the
northern part of this district these is a practice

of one woman having morg Lhan one husbands,
tlere, it's not the man that marries a woman,
but the other way round. The eldest of the
sisters marvies the eldest of the brothers in a
fanily and (he rest of (he hrothers become her
husbands automatcally, Any child bom of the
woman having more than one husband
becomes a common offspring (o all of her
husbands.

5. Other Issues Refuted to Human Rights
5.1 Rights Against Slavery

Stavery cxists among the Buddhists in the
northern pan of the Jistrict. This disgraceful
situation calls for a vigorous human rights
campaign.

5.2 Other Inhuman Behaviours

The untouchables in this district are {reated
like second grade citizens,

6. Indigenous Rights
7. Child Rights

In this district, child lubour is used beyond
imagination.

Additional Information

Two government employees a policeman
Rajdhami Budha and a land surveyor under the
Survey Office Bharat Ddr Gautam dicd of
altitude sickness.
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4. Mid-Western /~ N

Karnali

4.13 Kalikot

NE of the five districts of Kamali Zone,

Kalikot is still deprived of all modem

facilities. It has neither a hospital nor a
college.

1. Rightto Life
1.1 Killing/Firing

No incident of firing except for the one that
occwred in Melmudi viliage on Septemnber 19,
1963 has come to public notice. In the
Melmudi incident, 6 year old Tul Prasad
Upadhyaya was killed by a bullet [ired from a
gun being carried by 13 year old Basanta
Bahadur.

1.2 Jail

The local jail having three buildings - two for
male and one for female prisoners - consists of
3 prisoners of whom two have been convicied.
As there is no separate building for them, the
jai guards are compelled to spend the night
ameng prisoners. The jail does not have an
appropriate arrangement of toilets, neither
dees it have the provision for timely medical
treatment,

1.3 Arrest/Torture

Thirteen students of Nanda Devi Secondary
school located at Kotwada were arrested on
May 31, 1993 following their demand. of
transfer of a teacher Ramesh Kumar who, as

Population : 88,805
Literacy : 19.4%
Women Literacy : 5.1%
Area : 1741 sq.km.

N /

they complained, was incompetent in his
subject, Those amrested were inflicted torure
under custody. According to one of the
viclimized studenis Gobinda Bahadur Balala,
Inspector of Police Balkrishna Thapa himself
was involved in the torture. Report says that
all those arrested were forced to undress
themselves and then cold water was poured
over them. They were kicked and beaten with
sticks and water was poured into their nosurils.
Having charged wilh public offence, Lhey were
released later on bail of 28 thousand 2 hundred
and 50 rupees each.

Chairman of Bharta VDC Nanda Bdr Shahi
was arrested on August 20, 1993 following his
critical remarks on repressive altitude of Lhe
local CDO and the police that he had made
while addressing a mass meeling the day
before. He was brutally beaten for lwo days,
forcing him stand on his head. Besides, chilly
powder was dropped on the genital areas of
Nanda Bahadur and his brolher Naina Bdr
Shahi. Later, he was released on bail of 56
thousand and 5 hundred rupees. Likewise,
Bhadra Bir Bohara, an inhabitant of Ranchul,
was brutally beaten by the police following his
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Incident No,

ure of Incide 992 1993
Death due to Police Firing - -
Torture in Custody - 7
Rape - -
Suicide - -
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3. Landless/Squatters

4. Wamen’s Rights

The overwhelming majority of women in this
district arc cownpletely unaware of Lheir rights.
This sitvation calls for a vigorous human
rights campaign.

4.1 Trafficking/Rape

4.2 Jari, Polypamy, Devaki and Badi System
Five cases refated to Jari have been registered
at the local court. Likewise, five cases of
polygamy have been registered under the
police office.

5,  Other Issues Related to Human Rights
£.1 Rights Apuinst Slavery

5.2 Other Inhuman Behaviours

Citizens inclined towards the opposition
parties are harassed in various ways. When

school teachers and others expressed the
complaint that the Teachers Selection

Commiitee had passed some incompetent
persons by receiving bribe from them, District
Education Officer Bedananda Jha with the
assistange of local administration tried to
impose on them charges of public offence.

6. Indigenous Rights

The Magars living in Varta VDC seem like
indigenous people. Report says that lheir rights
have not been encroached upon by other
people.

7. Child Rights

A preat number of children from this district
die of malnutrition, pneumonia, tuberculosis
and sometimes encephalitis. Those who
survive are forced 10 he engaged in physical
labour from a very young age, thereby
depriving them of iheir rights to education.

Additional Information

Kalikot district has been declared to he a
district free from liquor. The sale and use of it
bave been prokibited. )
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2.4 Quick and Fair Trial

Deprivation of quick and fair justice is a major
problem of this district. There is not even.a
single private lawyer in Lhis district. Almost all
the cases in Mugu are decided by local lords
under the wraditional practice called Horse and
Sheep system. And spme cases are setled by
witch doctors. The Horse and Sheep system is
a feudal pructice under which the lucal lords
are mouted on horses and served with Sheep
meat. Whatever Lhey say goes.

A total of 97 lawsuits were filed under the
local court during Lhe time covered by Lhis
report. Of thesc, only 31 cases have been
decided. As Lhe district judge has been absent
from office since October 16, 19493, all the
cases are pending. The Uwee persons awailing
for trial in jail have been deprived of their
right of quick justice.

3. Landless/Squatters

The number of households having less than
one hector of {and is ore than 605. Locally
produced food stuff is not enough to feed the
district even for six months. An average of 25
quintals of feod stuff needs to be supplied
from the Terai every year. Except for the
handful of local feudals, altmost all the people
in the diswict are compelled o lead a wretched
existence Iike thal ol landless people. In
winter, a great number of people go 1o India to
work there for a living.

4. Women’s Rights
4.1 Traffickinp/Rape

Women in his district are leading a life as low
as that of beasts of burden. Incidents of rape

occur in every village almost every month.
Such incidents are sources of income for the
local lords who act as socalled judges. It is
learnt that one and the same dauphier is given
in marriage to various persons by the [ather 10
oblain money from the bridegrooms.

4.2 ]ari, Polygainy, Devaki and Badi System

Men who are successful in courting other’s
wives are regarded as prestigious. That is why,
the practice of lari is widespread here. The
amnount of Jari money can go upto 70 thousand
rupees. Like Jari, forced marriage and child
marriage are also some of the serious problems
[acing ke people in this district. Polygamy is
nonnal among all the communities in this
distnicL.

5. Other Issues Related to Human Rights
5.1 Rights Against Slavery
5.2 Other Inhuman Behaviours

The socalled untouchables such as Kami,
Damai and Sarki are deprived of all the rights
of citizens guaranteed by the counstitution.
Repont says lhat these untouchables comprise
16% of the total population of the district.

6. Indigenous Rights
7. Child Rights

Child labour and child marriage are factors
leading to ouiright violation of children's
rights. Needless to say that over 90% children
of this district are deprived of the light of
education.
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415Humla L J

UMLA lying in the norih-western
Hbm’der region of Nepal is a remote

Himalayan district inaccessible by road.
The overwhelming majority of inhabitants of
thig district having a irmditional hife-style based
on explailation and superstitiens are easily
cheated by locl lords, government employces
and the police adminisuation.

1. Right to Life
1.1 Killing/Firing

Nobody is reported to have been killed by the
use of admintstrative force or in incidents
accurcing oot of personal conllict or envy.
Nevertheless, a lawsoil has been filed at the
locul court on Gclober 30, 1993, demanding
legal action against eipht persons supposedly
involved in the murder of Bice Bista, an
inhubiant of Scinagar-4, who was killed about
three years ago, The alleged persons - Lok Bdr
Bistu, 50, Kulo Rokaya, 50, Mrs Lal Dara
Bista, 63, Mrs Prasi Bista, 42, Chhatra
Rokaya, 32, Mune Bista, 21, Gwame Rokaya,
50, and Mangule Rokaya, 40 - had been
absconded undil this report was prepared.

Karnali

Incident No.
Nature of Incident 1992 1993
Death due to Police Firing - -
Torure in Custody - -
Rape - -
Suicide - -

4. Mid-Western / I

Poputation : 34,383
Literacy : 19.5%
Women Literacy : 4.5%
Area : 5655 sq.km.

1.2 Jail

The local jail built a1 Simikot has become a
place of foriure for prisonerss, Located at an
aldiode of 9 thousand an 5 bundred teet, it is
s0 cold that the prisoners here Tal) i1l from
Uiseases like swelling of the body and aching
of the joints. The jail does not have any
provision for medical reaunent. Now the jail
consists of 8 prisoners. They we charged with
crimes such as theft, rape, murder ete. Four of
the prisoners have been convicted,

For lack of a toilet, (he prisoners are
compelled 10 excrete and urinate using big
pots in their rpoms,

As here is not any separaie room for women
prisoncrs, there arises a problem when a
woinan is jailed.

The CDO of Humla Diswrict Mr Mohan Singh
Khatri admits that the general condition ol the
local jail is very poor.

The facilities provided for the prisoners are so
meagre that they are furced (o leud a hellish
caistence there.

1.3 Arrest/Torture

2. Fundamental Rights

2.1 Freedom of Expression/Association

According to representatives of political
parties such as Nepali Congress, CPN (UML),
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People’s United Front and Rastriya Prajatantra
Party, human rigins were not violated by the
police and the administration during the lime
covered by his report

2.2 Religious Freedom
2.1 Political FreedonvFree and Fair Election
2.4 Quick and Fair Trial

Report says that a total of 21 lawsuits were
filed at the local court between January 93 and
January 94. Qut of the 74 cases including
those filed before 1993, wthe court decided only
11 cases in the whole year. The remaining
cases are pending hecause the judge of this
district. Mr Gopal Prasad Guragain, has been
seril to Dhanusha on efficial business since 1ast
year,

CDO Mahan Siagh Khatri infonned our
repariers hat local inhabitims had organized a
Gheruo (Blockade) outside (he local
administative office demnanding diat the judpe
be present in his ollice sl Uw court,

Rajendra Karki, a prisoncer in the local jail, is
reported 10 bave staged a bunger strike for
three days deinanding that his case be decided
wilhout delay.

3. Landless/Squatters

The plight of the overwhelming majority of
inhabitants in this district is not any betier than
that of landless people in other disuicts of the
country because they can feed themselves with
the crops they grow only for 3 or 4 months a
year,

4. Women’s Rights

4.1 Traficking/Rape
4.2 Jari, Polygamy, Devaki and Badi System

Practices of polygamy, Jari and child marriage
are as commnon as normal in this district,
Besides, in the northern part, there is a practice
of women having more than one husband. The
local inhabilants accept all these practices as
integral parts of their culture.

Inter-caste marriages are strictly prohibited
here. Interestingly, women among the Lama
communities can deliver cbildren out of
marriage. Hence, so says the report, among
other things women are exploited sexually as
well,

5. Other Issues Related to Human Rights
5.1 Rights Against Slavery
5.2 Other Inbuman Behaviours

Men from Lhe well-off families and the clever
ones become witch doctors. They regard
themselves as representatives of God and
exploit and oppress Lthe general public by
taking advaniage of Lheir superslilious beliefs,
The only cherished dream of the general
public is to please God. So whatever the witch
doctor asks them to bring to offer God on
various occasions, they try to bring it even at
the cost of their land,

The practice of Jari ts also common here.
Women are sametimes accused of being
witches. When this is done out of revenge or
envy, the accused ones are barassed and
hwniliaied in public,

6. Indigenous Rights
7. Child Rights

Children bom of mothers out of marriage are
ofien helpless with no one to support them.

Additional Information

Last year, two children were reporied 10 have
lost their lives in accidents,

The local police have arrested Khilal Hamal,
an inhabitant of Chhipra, on a charge of
dealing in drugs. Likewise, an accountant of
Regional Police Of(fice, Dhangadi, Kama Raj
Giri who had absconded (o avoid a legal action
under Public Offence Act has been amested by
the Police Post located at Maula, Kawadi.
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54 Bajura 59 Darchula

5.5 Bajhang



~, b. Far-Western /7~ N\

Seti

Population : 417,691
Literacy : 30.0%
Women Lileracy : 14.9%
Arsa : 3235 sq.km.

5.1 Kailali . J

AILALL a district in Seti Zone, has the

B community of Tharus in majority. This

istrict can be reached by the East West

High Way. Apart from other reasons, human
rights have been found violated by

administratuve force this year as well.
1. Right to Life
1.1 Killings/Firings

Nobody was reperted to be killed by police
(iring this year. However, some persons have
lost their lives because of personul conflict and
revenge. Because of a dispute related o land,
Gopal Chaudhary was killed by Ghutka
Chaudhary. Gopal died in zonal 1Tospital of
Seli on Ocloher 25, 1993 as a result of bealing
that had occurred two Jays ago. But ironically,
Ghutka Chaudhary's six brathers along wilh
two ather villagers have been arrested and
prosecuted white the real culprit bas escaped
punishment. Bahadur Rana was caughl and
killed by being fallen in a trap set (o caich a
man eating tiger. Jogi Bishwakarna arrested
on the accusation of theft died in jail on June
25, 1993 following Wi brutal lorwre inflicied
on him in the army barracks. Likewise, a
lunatic prisoner called Nar bahadur Fawal, 48,
killed another priscner Bhagi Ram Tharu, 47,
in jail. Hanuman Chaupdhary killed his father
Ram Narayan Chaudhary on October 18, when
they had a quarrel after getting drunk about
their share of property.

1.2 Jail

The local jail that can accomunodate only 75
persons has now 137 prisoners altogether. Of
them, only 76 have been convicted. There are
also 5 women prisoners of whom one is a
lunatic. The male and female prisoners are not
allowed to get together. The jail has an
arrangement [or teacbing housebold vocations.
A literacy class has also been conducted.

1.3 Arrest/Torture

Twenty-four persons of the landless
community of Jhagaddi were arrested by forest
guards headed by the District Forest Officer on
November 20, 1993. Those arrested were shul
up in a small room in the Police Office,
Sukkhad. They were given oniy beaten rice
and salt to eat. Meanwhile, 10 of them fled and
the remaining 14 were released having fined
Rs. 200/- each and forced to sign a statement
of confession, Later, it is xaid, the ranger
forced each landless households to pay an
extra fine of five rupees.
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incident No,

Nature_of Incident 1992 1993
Death due 1o Police Firing . -
Torture in Custody 1 2
Rape - 7
Stripping of women in public - 1
Death due to military torture - 1
Suicide . 1
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3. Landless/Squatters

There are some squatter households in this
district. Unlike elsewhere, they have not
invaded the jungle. Nevertheless, they are
made 10 suffer by concerned administration
accusing them of felling tress and occupying
public land. On Ociober 17, Tika Ram Nepali
and Netra Bahadur Thapa who had been living
in Rajipur since 1997 were arrested on Lhe
accusation of clearing the jungle. After 13
days, they were released on bail,

4. Women's Rights
4.1 Trafficking/Rape

Twenty-one women from 13 to 32 years of age
have been reported to have disappeared this
year, People believe that they must have been
sold in India. Likewise, seven rape cases are
reported. The youngest vicim was a girl seven
years of age. Some of these vunfortunate ones
were gang-raped.

4.2 Jari, Polygamy, Devaki and Badi System

The practice of polygamy is deep-rooted in the
local custom. Among the Tharus, a younger
brother accepts his sister-in-law as his wife
after the death of his elder brother. There are
12 16 15 households of Badi living in Mudha,
People from the neighboushood say that some
Badinis ase engaged in {lesh trade in the hotels
that are on he muin read.

5. Other Issues Related to Human Rights
5.1 Rights Against Slavery

The Kamaiyas in Whis districts who work as
bonded tabour are lfeading a life like that of
semi-serls. [here is an example that shows how
obstinate and inconsiderate the local lords are.
A local lord, Bhim Bahadur, having received
Rs. 15,000/-from a French journalist, Patrik
Pigward on July 17, agreed to liberate his
bonded labour, Asa Ram Chaudhary, but
actually he Jid not. Mr, Chaudhary was freed
only when Human Rights Awareness and
Secial Development Centre put pressure on the
obstinate lord.

5.2 Other Inhuman Behaviours

Superstilions beliefs, especially the belief in
witches, is found o be deep-rooted in the local
culture. Here is a terrible example of it. In
October 1993, a wilch doctor called Pradeshi
Chaudbary beat 17 persons, male and female
both, from 17 o 75 years of age, accusing
them of being witches. Having them undressed
he also forced them to eat shit. They were
forced 0 sign a document admiiling Lhat they
were witches. They were tortured and
humiliated in public in several ways.

6. Indigenous Rights

7. Child Rights

Children are deprived of their rights because
of the Kamaiya system. Children are also
found to be sold to rich households. They are
not able w enjoy any of the rights granted 10
children of other communities. The children
here are forced ta do bard labour.

Additional Information

Indisciplined activities on the part of
policeman have caused more buman rights
violations, Sub inspector of police, Lalit
Bahadur Bam and police in-charge, Pandey
arrested and brutally tortured a woman teacher
of a local boarding school on March 18 on the
pretext that one student’s tooth had been
broken when a teacher beat him while he was
asleep. The local people say Lhat once the local
DSP and Public Contact officer got drunk in a
hotel and fought with each other. When Gopi
Hamal tried to separate them, he was also
beaten. Needless to say that such police
officers are a nuisance o society .

Three cases of attempted suicide have been
reported. Those who attempted (o commit it
together using insecticides were Harini
Chaudhary, 18, Laxmi Chausdbary and
Kalawat Chaudhary. Report says that they did
s0 because they did not like their busbands. Of
the three, Harini Chausdhary died in the health
post the same day when she had made the
atternpt on June 11, 1993, while the other two
returned home after having medical
treament, J
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5. Far-Western / I

Population : 167,168
Literacy : 28.2%
Women Literacy : 9.8%
Area : 2025 sq.km.

5.3 Doti \_ Y,

ot, a hilly district lying in the middle of
DSeli zone, seems to be backward in
political awareness. Untouchability, the
practices of polygamy and Jari, and unfair

political rivalry are seen to be factors leading
to human rights violations here.

1. Right to Life
1.1 Killings/Firings

Although incidents of killing by police firing
have not occured, there have been some
murders and suicides occuring for other
reasons. Lal Bahadur Bam was beaten to death
by Pratap Lohar, Gawri Bam and Rudrabir
Bam following a dispute while drinking
alcohol on June 17, 1993 at Ganesh Bakanda.,
Pratap Lohar and Ruodra Bir Bam have
absconded while Gauri Lal Bam has been
arrested. Padma Singh Thapa, an inhabitant of
Bharikot, was killed by Gore Saud on
November 26, 1993, Later, Gore Saud not only
confessed but also handed over to the police
authorities an amount of (wo thousand rupees,
a rangistor, a waich and a jackel that he had
seized {rom the victim.

1.2 Jail

The dilapidated local jail building seems to be
on the verge of collapse. Now the jail consists
of 33 persons of whom there are two women
and 1wo dependent children. The jail has three
toilets and one water 1ap. The government has

not made any arrangement of reading malerials
or that of a transistor. No one is allowed to
visit the jail without the chief District Officer’s
permission. The hygienic condition of the jail

1§ very poor,
1.3 Arrest/Tortur®

2. Fundamental Rights
2.1 Freedom of Expression/Association

Citizens are not allowed 1o express their views
freely. Also, their right to assembly seems o
be restricted. A case in point is that when the
Prime Minister visited Dipayal this year, the
opposition and the general public were not
allowed to stage a protest demonstration.

2.2 Religious Freedom

2.3 Political Freedom/Free and Fair Election
Unfair political rivalry seems to have created
unhealthy political atmosphere, thereby

making the general public indifferent to and
confused about their political rights,

Incident No,
Nature of Incident 1992 1993
Death due to Police Firing - -
Torture in Custody 4 .
Rape . -
Suicide - 1
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5.4 Bajura

WING 10 backwardness and
Osuper.stitious values and beliefs,

untouchability is prevalent in Bajura,
one of the tive districts in Scti zone, Tihe
majority pcople here are unaware of their ¢ivil
rights. Therefore, not much attention is found
to have been given to hnan rights violations.

1. Right to Life
1.1 Killing</Firings

The police foree is not reporied to have openied
fire or killed any citizen since Decemnber 1942,
However, some citizens have lost their lives
falling down the steep ruks or being swept
away by rivers. This year, 11 cases conceming
accidental death or murder were registered in
the local Diswict Police Office, Of them, five
were relaled to aceidentad death, two (o suicide
by drowning in water, three Lo aborlion and
killing, und onc case was unidentified.
Besides, two persons died falling down e
steep rocks and seven were swept away hy
rivers.,

1.2 Jail

In the tocal jail there were 15 prisoners
towards the end of this ycar, 14 men and 1
woman. Of them, 10 persons were convicted
and § alleged. Prakash Thapa who is mentally
sick has been kepl in prison in the absence of
somcone who can take care of him. The
normal prisoners are compelled to stay

5. Far-Western / ™\

Population : 92,010
Literacy : 24.9%
Women Literacy : 7.6%
Area : 218B sq.km.

N /)

together with the abnormal cnes in a stae of
constant fear. The hygienic condition of the
jail is extremely poor. No opportunity of work
is provided for the prisoners.

1.3 Arrest/Torture

No cases of physical torture have been
reported this year, School teachers who were
not satis{ied with the results of the Teachers’
Selection Comnmittee expressed their anger by
smearing soot on the face of a secondary
school headmaster, Yadav Prasad Joshi and
forced him to wear a garland of shoes. These
angry teachers compluined that 1cachers were
selected not on merit basis but on the hasis of
their political alfiliation, They opine that out
of the 106 teachers that were setected 85 were
selected simply for being supporters of Nepal
Teachers’ Association, an associalion openly
inclined towards the party in power. In
connection with the incident menlioned above,
Prakash Shiaha, Umakanta Regmi, Tilak Jaisi
and Madan Bahadur Bhat were arrested, While
they were being 1aken action against under
public offence act, Nepali Congress, the party
in pewer, and CPN (UML), the main

Incident No,
Nature of Incident 1992 1993
Death due te Police Firing - -
Torlure in Custody 1 -
Rape - -
Suicide - 2
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5. Far-Western /

Seti

Population : 139,092
: 27.3%
:6.9%

: 3422 sq.km.

Literacy
Women Litsracy
Arga

5.5Bajhang  \_ %

AJHANG, a remote district accessible

only by air, is found to have been

suffering from poverty, ignorance and
various kinds of superstitions. So it is but
natural for human rights to be violated by locat
administration and local lords,

1. Right to Life
1.1 KillingeTirings

This year, nobody was reporied o have been
killed by using administrative force.

1.2 Jail

There are 13 prisoners in the local jail this
year. The prisoners seem not to be allowed o
enjoy many of their human rights. They are
not provided wilh any means of enlertainment
or reading materials. Dharma Raj Khadkaa, a
detainee, complains that he is not provided
with any means of entertainment or reading
materials. Kharma Raj Khadkaa, another
detainee, complains that he is not allowed even
to consult lawyers, Although be has been
charged with murder, he says that the real
culprit, Dham Bahadur Khadka, has
absconded. The prisoners are given the job of
making paper bul they complain that they are
not paid fair wages. They are said to have been
cheated two thousand rupees by a policeman
named Chakra Bahadur.

1.3 Arrest/Torture

Hari Lal Khadka and Tilak Khadke alter
having been arrested on July 23, 1993 in
connection with the lawsuit related to murder
filed by Purna Bahadur Khadka was kept
under custody for-12 days. Itis reponed that in
ceratin cases the concemed aulhorities are
found not to be keen on taking action against
lhe accused ones because of the pressure of
those in power. A case, for instance, is that
Bhuvan Chanda Pandit was beaten by Ram
Bahadur Mahat inside the court compound but
no action was 1aken against the laiter.

2. Fundamenial Rights
2.1 Freedom of Expression/Association

There bave been incidents that show that
citizens are not allowed to enjoy their right to
assembly. On July 4, 1993, when a Nepal
Bandh was called by leflist parties, Bhanu
Bhakta Joshi of Kotdeval was chased and
beaten by the police on the prewext that there
had been an argument for and against closing
the market. Lal Bahadur Sing, Krishna
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sustained an injury by police torture. Six of
them were charged with public offence. Shiva
Balak Chaudhary and Lalam Chaudhary of
Piladi-3, who were engaged in a campaign to
stop the production and sale of liguor were
arrested and brutally tortured by Gopal Singh
of Beldangi Police Post in the night on
November 2, 1993, It is said that Shiva Balak
was tortured o revenge the incident in which
he and other youths had expressed protest
when they had found the policemen carrying
woaod offered by the liguor praducers as bribe.

Dhana Singh Rawal of Phalaiya, Laxmipur-6,
once said, “Is it proper for a policeman o play
cards in public 77 In response to that he was
arrested and heaten by Man Singh Bohara of
the local Police Post on April 27, 1993, Then
be was charped with public offence. Altbongh
the local public gave witness in delence of
him, he was releascd only on a bail of ten
thousand rupees.

2. Fundamental Rights
2.1 Freedom of Expression/Association

The local administration is reported to have
interfered with Nepal Bandh called by the Jeft
opposition on July 4-5, 1993,

2.2 Religious Freedom
2.3 Politicat Freedom/Free and Fair Election
2.4 Quick and Fair Trial

This year, 665 lawsuits were filed in the local
cowt, Of them, 137 cases have heen decided
and the rest are in the process of decision. Mr.
Bhoj Raj Joshi, central vice chairman of Bar
associalion says, “Public offence act is being
abused in this district to demoralize political
activists.” As an example he points out the
fawsuits imposed on Meen Bahadur Hamal,
Tirtha Bahadur, Prithvi Bahadur and Mar
Bahadur BC, Lhe inhabilants of Beldangi.

3. Landless/Squatters

Although the landless people here were
assured to be provided with appropriate areas

to settle down, their miserable bovels are ofien
destroyed by the local administration without
offering them any other alternative. The hovel
of a seventy year old man, Parama Nanda
Bhaita, of Majgaun was torm down on
September 26,1993, Five families staying in
Kalika Butabari were also driven out of their
hovels,

4. Women's Rights
4.1 Traflicking/Rape

A nine year old daughter of Karbir Singh
Dhami of Beldandi was kidnapped when she
had gone to the forest to collect firewood on
January 8, 1992. The police administration
was not so keen on searching her to stant with,
The litle girl is suspected to have been taken
o Bombay and sold there. When Lok Bahadur
Thapa of Beldandi Khaerghat had a love
marriage with Ram Gala, the bride's father
Turs Khatri claimed twenty thousand rupees
as the price of his daughter, Since the
bridegroom’s side did not pay the amount
claimed, Turi Khatri has filed two lawsuits
against his son-in-law in the coorts of
Kanchanpur and Bajhang.

Narayan Bhandari, Vasudev and others gang-
raped a woman in Mukunda, Sripur-2, when
there was a public fair on May 27, 1993,
Ironically, the culprits were pardoned by the
local police administration. Another woman
was altempted to be raped by Narayan
Bhandasi and two others of Dodhara Chandani
on February 4, 1993. The culprits are reporied
not to have been taken action against. Bhairab
Shrestha, an inspecior of Kanchanpur Police
Post, attempted to rape a local woman on 25
April 1993, In this case also the culprit
escaped aclion. Bal Bahadur Kunwar and 3
olhers gang-raped two women of Sripur on
May 15, 1993, It scems there, is no end 1o rape
cases in this district.

4.2 Jarl, Polygamy, Devakl and Badl System
5. Other Issues Related to Human Rights

The practice of bonded labour is found to be
deep-rooted here. Here is a case that indicates
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5. Far-Western

Mahakali

5.7 Dadeldhura

hilly district in Mahakali zone,
ADachdhum is geagraphically connected

with e Terad. Although located o the
far west of the country, i1 1s now accessible by
road transport. It has some ancient forts of
historfcal importance. Peasant leader Bhim
Datwa Patta, a staunch nalionalist, rebelled
here, who was Liter beheaded by Indian amy .

1. Right to Life
1.1 Killings/Firings

No incidents of killing resulting [rom police
firing have been reported Lo have occured this
ycar. However, some cilizens have lost their
lives as a result of internal conflicts and
revenge. When Bahadur Sambad and his
younger brother Tek Bahadur Sambad had a
quarrel about their share of property, Lhe
former killed the latter hitling him with a stone
on July 8, 1993, Similarly, Ram Bahadur
Bohara of Jagbudha kilfed his uncle Jaya Dev
Bohara, his aunt and his sister as a result of a
dispute concemning their share of property.

1.2 Jail

Altogether 21 persons were Tound imprisoned
in the local jail, 2 of them wamen. The numbser
of persons sent (o jail this year was 18. Most
of them were found to have been charged with
murder,

~

: 104,647

-

Population
Literacy : 36.1%
Women Literacy : 12.8%

Area : 1538 sq.km.

/

.

1.3 ArrestUTorture

Nobody is reported to have been wrrested or
tortered in connection with political agiwtion
this year, However, some individuals were
arresled in conncetion with other incidents.,
Suresh Kathayat, Rajendra Karki and
Lokendra Bahadur Rawal arrested on the
accusation of thelt are reported to have been
terribly tortured under custody . Following
their confession, two of them were released on
bail of sixty-seven thousund rupees cach white
Lokendra Rawal who was not able to pay the
bail was sent to prison. This is a case that
shows that one has 1o have money to buy
Justice.

A former Pancha Dan Bahadur Kathayat and
Jit Bahadur of Alilal after having got drunk
created disturbance in a local hospital, The
next day, Mr Kathayat had a diwrhoea. Later,
he filed lawsuits against 5 youths of the village
and 8 students on the accusation of public
offence ai the instigation of Assistant Sub-
Inspector of Police Indra Dev Bogati, who
happened (o be a {riend of Dan Bahadur’s son.
Also, the students were accused of looting

Incident No,
Nature of Incident 1992 1953
Death due to Police Firing - -
Torture in Custody 1 1
Rape - -
Suicide . -
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Man Singh Karki attempted to rape a dumb
girl on May 5, 1993, The culprit is said tobe a
policeman.

4.2 Jari, Polygamy, Devaki and Badi System

The practice of jari is found to be widespread.
It is said that the amount of Jari can be from
eight 1o forty thousand rupees. Some men are
found 1w have married the Hfih time at the age
of 65. This year, 38, men are reporied 1o have
practised polygarmny,

The practice of Devaki is prevalent as a
custom here. Deukis or women offered 10 the
temple engage in prostitution, Some of the
Deukis choose men as husbands and start a
famnility life. ‘Fhere are 37 families of Badi
community in this disurict.

5. Other Issues Refated to Human Riglits
5.1 Rights against Slavery

In this districe, the rich keep poor labourers at
home to work as tillers or herdsmen more or
fess as slaves.

5.2 Other Inhuman Behaviours

There are 3,239 households of so-called

untouchables who are discritninated against in
various ways.

6. Indigenous Rights

About 100 Raute families live here.
Previously, they did not setde at one place but
now they are found to have settled. Some
years back, each of these families were given a
small plot of land to grow crops. Most of this
land of theirs was cither bought at & nominal
price or captured by local lords. They are now
leading an extremely hard life.

7. Child Rights

Many of the children of school going age are
not sent to school. Among children at school
there are hardly 3 girls out of a hundred
students,

Additional Information

Laxman Singh Joshi and Gautam Datta Joshi,
both employees of Electricity Authority,
Dadeldhura, were accused of pulling sugar in
the oil-tank of a gerferator. Action against them
is in the process though they have been
released having made to deposit an amount of
2 hundred 11 thousand and 8 hundred rupees
and 2 thowsand and 8 hundred ropees
respeclively, O
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Mahakali

5.9 Darchula

ARCHULA located en the northern
border arca of Mahakali zone is a
remote district, Owing w poverty and

lack of information, human rights situation is
found 10 be puor here,

1. Right to Life
1.1 Killings/Firings
1.2 Jail

The local jail consists of 21 prsoners of whom
three have been alleged. The prisoners
complain that they are not provided with
enough clothing svitable ta the weather, timely
medical Ureatment and means of entertimmnent
and informaiion. it is suid that those who dure
Lk about regulations are hand-culfed.

1.3 Arrest/Torture

On June 27, 1993, comractor Lalit Bohasa beat
Mohao Bahadur Niraula and his younger
brother on ihe pretext (hat they had walked
along the unprepared road al Ghat Bazaar, The
next day, he regislered a complaint against
them vnder Public Ottence Act at the CDO
office. The poor victims were released later on
bail of Rs. 15110/- and the case is still
awailing decision.

Nare Kotari from Shreri lodged a compluint
wilh the police against Jagat Kotari of the

5. Far-Western

( Population : 101,683

Literacy : 40.9%
Women Literacy : 17.6%
Area : 2322 sq.km.

e /

same neighbourheod accusing him of
attempted murder, Witnesses say that they
simply had had a minor awrgement. The police
arrested, without warrants, not onfy Jagat
Kotari but also Bisan Kuotari who had just
witnessed them argue with each other.

Harish Chandra Hamal, a member of District
Development Office, beat the DDC chairman
Ram Datla Joshi at a meeting accusing himn of
corruption in connection with the constructlion
of Gokuleswar Jharkanda Road. The latter
suslained an injury above his eye. Mr Joshi
filed a lawsuil against Mr. Hamal under Public
Offence Act. The latter who got srrested was
later released on bail of fificen thousand
rupees, He has regisiered a luwsuil at the coun
against Mr. Joshi accusing hitn of reproach and
altempted murder,

Naina Singh Bohara from Shankarpur was
wrrested by the police enlering into his house
through the roof. Afler his arrest, he was
heaten with his arms and legs tied up. He was
accused ol hiding the pipes thal he had
supposedly cut ofT.

Incident No,
Nature of ncident 1992 1993
Death due to Police Firing - -
Torture in Custody 1 -
Rape 3 1
Suicide - -
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Chapter 9

Human Rights Viotations : Summary of Concern

A. BACKGROUND

The systematic handfing of information
{documenlation, analysis and dissemination of
the dawa), especially for our purpose the dala of
human rights violations, provides vs the basis
o see the development, both the positive and
negative aspects, in the field of human rights
movermnent. This visual form of the situation
also provides the basis, bolh 10 governmental
and non-govemnmental sectors and to chalk out
the action plans for the protection and
promotion of human rights from all levels —
local, nalional to international.

[t was our great interest to include a Chapter of
slatistical analysis of human rights violations
in the Year Book - 1992, However, due to
various constraints and difficultes, it could not
be malerialised,

In spite of different obstacles, we have heen
able to present the statistical analyses /
presentation of human rights violations in
Nepal during 1993. Onc of dw main concemns
hat we feel necessity of this kind of analyses
is that it would belp ibe readers who would
like to have a quick reference on the present
sitwation of hutnan rights in Nepal,

While doing 5o we have sefected a short list of
rights w be monitored. As Jack Donnelly says,
“In sclecting righls to be monitored we must
confront, and overcome, the fact that
authoritalive inlernational human rights
standards, as expressed in the Universal
Declaration of Human Righs (1948) and the
Intemational Human Rights Covenants (1966),
contain upwards 150 or 160 particular rights.,.

Therelore it is necessivy o reduce the list of
righis to be monitored to be of more
reasonable proponions... In reducting the list
of rights, however, we must not violate the
fundamenial idea that internationally
recognised human cigbts are ‘interdependent
and indivisible™,

We thus are pulled in two dirgctions. The
interdependence and indivigibility of human
rights points to a “maximum™ list of rights 10
be monitored. Dut considerations of
practicality and resources poinlL to a
‘minimum’. What is required is a short list that
is nonctheless relatively comprebensive.

We believe in the universality,
interdependence and indivisibility of humnan
rights. If we tried to ignore one of the
components, our movement of huinan righis
remains incompleie. We cannot imagine
fulfilment of basic rights in the absence of
others.

B. GENERAL STATISTICS OF NEPAL

Area 1 147,181 s¢ k.
Population : 18,491,097 (19%91)2
Per capita GDP in dollars (1987) : 1809

Lileracy rate of the adwt population {1985 ; 40%2
(Men: 55%, Women: 25%)

Infant mortality rate per 1,000 live births (1989) : 1022
Life expectaacy at birth (years) (1991, esumate) : 542
Calaries per day and per person (19841986 ; 2050D
Population per Hospilal Bed (1991/92) ; 3,8942
Population per Doector (1991/92): 12,6112

Population per Doector in Rural Area (1991/92) : 92,000
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Total external debt (millions of Nrs)d

1U8Y 17,223
1990 . 23,205
11 0 27698
1992 34,555
1903+ 39,780

[UISE 1.00 = Nry 42.00)

Sources:

a. CDS/Nepal

b. Asia Weck

c. Spodipght Mapazine/Nepal

d. Quarterly Economic Dulletin, Yol XXV,
NRB/Nepal

{The durd presented on the following texts qre
based un the observanon and monitor made
hy the volunteers of INSEC'S Yeur Book
FProject. In sume of the cases. we have token
references from different sources like repoit of
Jact-finding mission organised by human
rights orpunisarions].

C. SURVIVAL RIGUHTS

At minimun, people must be alive. The rights
to life, food and health care are dhe principal
intermitionally recognised human rights that
seck o guarantee survival.

1. Right to Life

The right 10 lite protecty individuals against
arbitrary deprivations (roin their life. The
principal referent uf the right 10 fife is the
state. But the state must not only protect
individual life against its own agents, it has an
obligation to protect individuals against
prvate or groups that pose a threat to life, and
mare broadly threaten bodily harm,

During the yeur 1993, a number of incidents
have been observed that deprived the life of
people. The incident that wok the life or
threatened the right to life has been briefly
discussed in Use following paragraphs.

1.1 Killing by Torture

This year 9 inciderts of torture, whichk took
lives of Y people, have been reported. Except
one, all the vicims were locu! people mostly
involved in agriculture. Most of the victims
were arresled and detained on e false charges
of either public erime, murder, thelt or withawt
any reason. So far the perpetrators are
concemed, police foree are responsible for 7
cases, military men are responsible for one and
forest security personne) are responsible for
one.

Mr Kajuman Kami, o resident of Mokawanpur
district, wus bringing vhickens for his
delivery wife. On the checkposi the three
policemen asked Mr Kamni (0 handover the
chicken to them. He refused They beat him
and took him into custody. There again he
was beaten and later taken 1 ihe hospitul. He
died on way to hospital.

Mr Laxman B. Bishwakarma, 58, was
arrested on charge of itlegal cutting of fire
woods and detained in the custody of forest
preservation. He was found hanging on the
ventilation of the jail with the strings of
blankets. But he carries signs of beating and
his knees were touching the ground.

One pariicular day, quarre! took place
benveen NC and CPN (UML) warkers, Later,
Rumananda P Yadova, 39, (worker of CPN
(UML) was arrested by the police. He was
shot on the siomach in a police firing. The
potice put him on their van uad headed 1o
police station On way to police siation, NC
workers stopped the van and beat hum to
death in front of the police.

1.2 Extrajudicial Killing

There have been severul reports of death due
to indiscriminale shooting by police. In most
of the cases, the police has opened fire in the
name of either controlling over ¢rowd or 1o
save the public pruperties from being
destroyed. In some cases the police has taken
an excuse of opening fire that people ried to
snaich their weupons.,
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The death of about 25 people has been
documented under extra judicial killing. Most
of the victims were shot dead during the
protest demonstration called by opposition left
parties, including CPN (UML), to press the
government to fulfil different demands in
June-July, 1993 (See Chapter 5),

The victims are common people on different
profession, They were not directly concerned
with the protest programs. Among the victims
very few are political workers. Almost all the
victims were either pedestrians or on the seet
on their own business. It is worthwhile to
mention a case of Ms Rita Silakar of Patan
who was shot dead while peeping through
window of a fourth storey house. Even Lhe
¢child below 16 years had been the victims of
indiscriminate shooting.

Moreover, police have resorted to firing
leaving the people dead for simple dispute or,
for example, on the pretext of security reasons.

In bullet incident of Rautahat, Asst
Sub-Inspector and Hawaldar opened fire
indiscriminately on local people leaving 2
persons dead {mother and daoghter) and three
others injured. They were in a cultural
program. Among them, one was a child of just
one year. The police blamed Lhat they
attempted (o snatch the rifle of policeinen.

1.3 Disappearance

Disappearance remain a continuing problem in
countries of South Asia. But Lhe scale. incident
cause and consequences of disappearances
vary greatly not only intra-countries but within
countries as well,

In the context of Nepal in 1993, threg cases of
disappearance have come to public, They are
as follows:

Mr Prabhakar Subedi, 20, a student has
disappeared since June 25, 1993, People had
last seen him while he was being arrested and
dragged by police. During the days of the
movement (June-July 1993) called by
opposition left parties, a photograph of a
person being dragged by the police appeared

in a magazine. The brother of Mr Prabhakar
confidently claims that the picture is of his
brother. Regarding the issue, a case was filed
in the Supreme Court, The Supreme Court has
issued a show-cause notice ordering the
police to find out the whereabouts of
Prabhakar's and to identify the person was
being dragged by the police.

Mr Bishnu Nath Timilsina, 40, a resident of
Achham district, was arrested on charge of
woman-trafficking on Augusi 18, 1993, He
was detained six days in the custody and then
sent 1o District Police Office. On the way, he
has disappeared. Adminisiration is not taking
anry dction. According to the information
received, he was tortured in the custody. He
was a supporter of CPN (UML)

Mr Rabin KC, 14, a resident of Khotang, was
arrested on the charge of thieving with eight
other persons on July 3, 1993. It is reported
thast ke isn’t back home yet. There is no news
of he being in jail or released.

1.4 Paossible Political Killing

Nepa! had never experienced the assignation
of political leaders in the past like it
experienced in the year 1993. Mr Madan
Bhandard, General Secretary, Communist Party
of Nepal (UML), and Mr Jeev Raj Asrit,
Siuanding Comnmittee Member of the Party,
passed away in a jeep accidenl. There were
three committees — iniuated separately by the
party, government and human rights
organisations — to investigate into the
incident. The reports of the committees are of
different nature and coniroversial in some
points. After going through all the three
reports, it can be said that the accident was
pre-planned one. (See Annex-2)

Besides, there are several cases of political
violence. Most of the incidents have occurred
due to political rivalry. Most of the victims are
from opposition parties, especially CPN
(UML), However, in some of these incidents,
no initiation has been taken to punish the
culprits.
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child labourers in agricultural and commercial
sectors is another shameful example of the
violation of the rights of the child.

According to a report published by CWIN in
1991, the existence of child labour in
agrictlture and household work is 86%,
service 6%, coltage indusury and business 3%,
Factory 2.4%, Construclion 0.6% and others
2%,

5. Non-discrimination

Though the Conslilution of Nepal as well as
existing law prohibit any kind of
discrimination from mankind o mankind on
the basis of race, caste, religion or sex in
principle; however, the practice like bonded
labour {slavery system), untouchable, etc. stiill
exist in reality.

5.1 Slavery

The abolilion of slavery in Nepal was declared
in 1924, Abolition attained legal sanction with
the government’s enactment of 3 law in 1948,
All the constitutions of Nepal have since
imposed reswictions on exploilative practices
such as slavery and trafficking. In spite of
these measures, exploitation is persisting in
various [orms. Dased on the research-report of
INSEC, the Kamaiya system, prevalent in the
Terai of Western Nepal, it can be defined as
one of the contemporary forms of slavery.

To investigale the nalure, magnitude and
number ot Kamaiyas {bonded labourers), the
INSEC conducted an in-depth research in
1692, in three districts in the far west of Nepal,
Kailali, Kanchanpur and Bardiya. Over 17,000
households were interviewed in the course of
the suwdy. It is estimated diere are more tian
25,000 families of the Tharu communily who
are serving their masiers as bonded Iabour,

52 Caste System

The culture of Nepulese society is dominated
by the clite, especially by the Brahmins and
Chhatryias, who consist a large portion of the
total population. The class of the people an Lhe
basis of social system is divided into four

categories: Brahmins, Chhatriya, Baisya and
Sudra. The Brahming are considered as the
superior class in the society. The people of
other classes have to respect this class,
according to the wradilional practice. The class
of the Sudra is the untouchable community of
Nepalese society. The upper class people
disrespect this class. The people of
untouchable community are treated as the sub-
human being or non-being. They are aloof
from the main stream of the society and are
exploited by the upper class people.
Furthermore, for an instance, if a person of so-
called lower class or untouchable community
enters the house of upper class, the family of
upper class persons will be boycotied (rom the
sociely, hiefshe will not be allowed o enter Lhe
society after then. Muoreover, these
untouchable communilies are denied access 1o
public places like iemple, tube-well, eic.

The Sudra caste also consists of different sub-
casies. It varies according to die peagraphical
reptons. The sub-castes are scatlered alt over
the country in a small number. Yet, there is no
in-depth research document regarding custe
system, (See Annex-1)

6. Women's Human Rights

The swatus of women it Nepal while concerned
to social justice, non-discrimination is
extremcly ignored in all sectors: educalion,
healih, equal right to nationality and property
and political participation.

Despite constitutional guarantee of the right o
equality before taw, Lthere are some provision
in law which discriminate hutnan being on the
hasis of gender. Rampant rape-crimes and
other sacial and domestic violence againsg
women slill occur and wee on the nise.

6.1 Rape

An intentional! rape of women has been
increasing for the laslt few ycars. We have
docomented 127 rape-evenls where 189 of
women have been victimised. Similarly, we
have documented 25 event of sexual
harassment against women which has
victimised 44 women.
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6.5 Forced / Unequal Marriage

According to the statistic,a large number of
girls are married hefore the age of 16 year.
Similarly, the forced marrage is common.
There are many such cases but only 6 cases are
reported to us. In Panchathar 2 marriage of a
girl was fixed against her will. The bride was
much older than groom. Although she
protested the engagement but was put
“Sindur”(fonnal declaration of Lhe relation)
forcefully. Her mother couldn’t tolerate Lhis,
and committed suicide.

E. PROTECTION (LEGAL) REGHTS

Bevyond being alive and part of society, a life
of dignity requires special protection against
the modern state, the most petent and
pervasive Lhreat to human rights and dignity in
the contemporary world, One might imagine
forms of social organisation in which such
protection were superfluous. In at least some
archaic or waditional societies a life of dignity
was indeed realisable without any such
protection. In the contemporary world of
madern state, however, such protection is
essential.

Ipspite of the constitutional safeguard of the
right of people not 1o be arrcsted and detained
arbitrarily and prohibition of (orture during
detention period, a large number of incidents
violating these rights has been received and
documented.

8. Torture and Inhuman Treatment

The right to protection against torture invalves
protection against the grossest forms of
physical and psychological assault on the
integrity of the personal. Torture is a practice
that is impermissible and must be oudawed.
The other protection right egulate, however,
the process by which law is applied rather than
restrict the subslance of the law,

Article 14(4) of the Constitution of Nepal
states that: “No person detained during
tnvestigalion or for trial or for inquiry or other
reasons shall be subjected 10 physical or
mental torture nor shall be be given any cruel,

inhuman or degrading treatment. Any person
suffering from such kinds of maltreatment is
entiled o compensation as specified by law”.
Though the constitution provides for
compensation 1o victims of torture, there is no
law providing procedural guarantees of
compensation. The praciice ol torture and
other forms of mistreatment are widely in
existence and on Lhe rise.

In 1993, 125 events of tosture took place in
police, military and forest security detention,
In those events 225 persons were viclimised.
Similarly, people had been found ill-treated
(like manhandiing, beating with latht or boot
by police} while being arrested. Such victims
numbered 1,357 in 65 dilferent events, The
figure mentioned-below does not include the
ill-treaunent by police while arresting people.

The victims are of different characleristics and
occupation. The below mentioned Lable will
make clear of their status.

DISTRIBUTION OF TORTURE-VICTIM
BY OCCUPATION

OCCUPATION NO.OF  NOOF

EVENT VICTIM
BUSINESS PROFESSIONAL 3 3
EDITOR / JOURNALIST 5 7
GUARD/PEON 1 1
HEALTII PROFESSIONAL 2 2
HOUSEKEEPERS 1 |
LABOUR / UNION WORKER 7 7
MEMBER OF PARLIAMENT 13 13
MUISIC PLAYER 2 pi
POLITICAL WORKER 12 i9
STUDENT 7 7
AGRICULTURAL 45 67
TEACHER 4 4
UN KNOWN K 113

8.1 Torture Methods

Torture has become a normal practice for
police to extract the confession or to force to
confess the guilt, Police has used different
means, botb physical and psychological,
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methods 10 torture the delainees. Some of the
commoo methods of torture that bas been
reporied in 1993 are as follows:

Etcetric shock

Pouring water into nose

Head flouted on water

Peeper dust inserted inlo nose and
sensitive parls

Insening stick into anus

Inserting stick on sensilive women’s part
Pulling Nose

Insening pin into finger (of hand and leg)
Pulling moustache

Hair colting witly particular style

Forced 10 stay like chicken

Beaning widy boot ind stick

Legs tied on chair and beaten with slick
Forced 1o steep on wet ground

Foreed to clean snow

Cleaning toilet

Wisliing clothes

Deprival of waler and food

Threaten women detainees to sell in
brolivls

t. Sexua! hariassment

u,  Scolding

v.  Threut to detainees or dieir family member

! enap

X Tm e

-
-

» LB OE

tin September 22, 1993 Tilu Ghale was
arresied without having un arrest warrant
Sfrom Lazimputl She was arrested on the
charge of pussessing few grams of drugs. And
was broughi 10 Hanuman Dhoka for
mrerrggotion. She was tortured and was not
allowed 1 meet her fonily members. Her
mother filed v Hobus Corpus in Supreme
court. The court demonded clarification from
the police. They fied that the victim was
arresied onlv on O 3 Later Tibu 10ld to the
press that the police threatened her she would
he sold 1o brothel §f she didnt give money 1o
them,

On fuly 19, 1993 Menibers of Parliaments Mr
Jugrit P Bhetwal of CPN (UML) and Mr
Amik Sherchan of UPFE were severely tortured
by police during their arrest, Mr Sterchan
was alse tortured n the custody. After the
release, Mr Sherchan was brought to
Kathmandu and admuied at Teuching
Hospital for treatment,

8.2 Victims Characteristic

Most of the victims who are found tortured
during the detention are of different character.
They include women, children, political party
workers, prisoners, and so on, Torture of
prisoners has been reported in soine of the jails
only. However, all rest of the cases of torture
have wken place in delention,

9. Arbitrary Arrest and Detention

Protection against arbitrary arrest and
detention provides a wider guarantee of
personal integrity, namely. an assurance that so
long as one respects that law one may go about
one's life free from the threat of incarceration.

Contrary 10 the Consttational guaranice of Lhe
rights. i many occasions and times the record
of incidents violating the rights apainst
arbitrary arrest and dJdetention has been
documented. The arrest is done during protest
programme, the government always propagate
that the demonstrators were arresied o save
public property being desuroyed. However,
according to the reporl ol Observation
Cominittee formed by dilferent human rights
organisations, the victims of arbilrary asrest
and detention have no involvement on such
activilies,

The arbitrary arrest und illegal detention in
muss seate have been observed during the
peaceful protest prograinine organised by
upposition parties. Sometme it is very dillicult
to keep the record of arhilrary armrests which
usually exceeds thowsands in nummber.
However, we have Lried to present the number
ol such amest and detention. The number are
based on the vecbal information given by
police oflicer.

During the year, 243 evemts has been reported
in which 4,640 persons were arrested and
detained  Almost all the detdinees arrested
during the dJemanstration programine
organised by apposition parties in june-July
1493 were released alter an agreement
between the government and CPN (UML), the
main opposition party in the parliament.
lHowever, there are few cases where the
victims have been imprisoned.
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During the movement of June-July 1993, a
total nember of 17 Members of Parliament
were arrested and released shortly.

According {0 the report, the arrest warrant is
given after few days in detention, In some
cases, the victim receive the charge or warrant
only afler 2 to 3 weeks. It is also reporied that
the detainees are forced to sign a statement.
Except the incident concerned wilh
demonstration, rest of the viclims have been
arrested on the false charges of either thefr,
murder, rape or similar type of crimes. This
usually happen if the supporter of the ruling
party complain to the concemed authority to
Lake potilical revenge.

In the coeniext of Nepal, mainly the police
force, CDO and forest security personnel have
the authority (o issue warrant paper sind arrest
people.

9.1 Political Prisoners

According 1o the reporl of jail-visit by 1he
volunleers of the Year Douk, wiere are a larye
numnber of prisoners who claim (hemselves
political prisoners since Panchayat regime,
Even after restoraion of democracy, a number
of people have been imprisoned on false
charges. An NGO working for the cause of
political prisoners cluims thatl there are 25
political prisoners all over Lhe counltry.
However, the number of political prisoners
may be large if all the cases of prisoners are
investigated properly and impartially.

10. Independent Judiciary

The right to an independent judiciary provides
a political institution o assure that the legal
sysietn is not used hy the slale o pursue its
own inlerests contrary (o lhe legilimale
anterests of ils citizens.

During Panchayat regime, judiciary used to
fonetion 1o serve the interest of the ruling chss
and was nut impartiid. Afler the restoration of
democrucy, no incidents violating human
rights by judictary have been found,

However, since the judiciid power is given (0
administralive bodies (like CDO, forest

office}, a large number of incidenis violating
human rights have been reported. The
administrative decision is found o be serving
ihe intesest ot the roling class. For example,
the decision of administrative officer on the
criminal inctdents is found influenced in many
instances by the ruling party.

F. EMPOWERMENT RIGHTS

We also need rights that empower individuals
and groups to act o protect their rights and
interests and (o exercise some intluence over
the social structurcs within which they lead °
their lives, Empowerment rights seek to
establish the opportunities and the conditions
necessary for personal astonomy and cfficacy,
for personal seif-determination, These rights
might also he called participation rights, for
they provide the opportunities for individuals
and groups 10 participate actively in shaping
society, rather than exist merely as passive
objects acted upen by other social forces and
institutions.

11. Education

Education may open up a world of ideas.
Education is the basis to build up personal
strength and capacity, The right 1o education is
fundamental and a precondition {or effective
participation in any society.

It may bhe difficult to monitor the right to
education, however, it should be discussed the
barrier that deprives individuals from the right
ol [rec access to education,

Of course the primary education upto the
grade 7 is free. But it does not mcan that the
poor family may not be able to send their
schools due to financial constraint 1o buy text
books and owther necessary goods.

On December 5, 1993 a heart-touching
suicide-incident took place in Dhankuty
disirict. Mr Khadgajang Powdel, 14, a student
of class 5, commitred suicide while ke could
not tolerdte the scolding by his family. His
Jault was that he bought text baok by the
amount which swas given 10 him to buy food
for the fumily.
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from the place where they were teaching,
demotion, stopping promotion and grade or
termination of from job. Similarly, the labour
associated with GEFONT, Though there is no
proper documenuition of incidents, we have
received 21 cases where 306 professionals
have been victimised. They are simply charged
of either their involvement with left polilics or
action has been taken against them on the basis
of complain of rival organisations,

14. Political Participation

The precise meaning of {re¢ polilical
participation and in parlicular the problem of
specifying the limits of free, fair and genuine
electoral participation has been, and in at least
sOme counlries remains, a matter of intense
controversy. Nonetheless, without it
empowermenl is incomplele, and all other
rights are at risk.

Afler the restoration of democracy in 1990,
people bave participated in the general
eleclions of 1991 based on the multiparty
system, by-election for 2 constituencies and
local electicns held in 1992, The general
election of 1991 was free, fair and peaceful.
However, the by-election of 1993 for 2
constituencies and local elections of 1992
could not be held in such a manaer. The
general elecuon was observed by international
observers. The international election team
from 22 dJdifferent countries has siated that: "It
ts the belief of the International Qbserver
Delegation that the elections were peacrally
conducted in a fair, free and open manner
enabling the full expression of e will of the
people”.

During the by-election and local elections,
violeni situation was observed in inany places.
Similarly, booth were captured and in many
places both eleclions were upheld.Nine
persons lost their lives on polling day and
other nine were killed before the local election,
whereas there was no killing on polling day
during generl election of 1991.

The “rays” of democracy have not reached to
the grass-root people. The Nepalese society is
stifl dorninated by feudalism, The condilion of

the rural people is the same. They are unabie
to distinguish between the autocratic and
democratic government,

In some places, violent conflict has occurred
due 1o difference on political ideology. Even
people, those having different vision than
ruling class, have been killed. In such a case,
the semi-judicial avthorities are found to be
partial.

Suppression of political dissidents has become
a common phenomenan. Police bratalily is on
the rise. There are number of cases of illegal
raigd of house of political workers by police
and NC workers. For instance, about 100
houses in Ramechhap district were raided by
NC workers. Similarly, about 5 cases of house-
ratds by police without prior infonnation has
been reporied.,

G. GOVERNMENT ACCOUNTABILITY

Primarily, the government is responsible for
the protection and promotion of hunan rghts.
The protection and promotion of humnan righits
also depends on the intention of govermment to
fulfil its comenimment.

The Asticles 1, 2, 3,4,5.9, 10, 12, 16, 17, 18,
19, 20, 21(2), 22, 23, 24, 25, and 27(1) of
Universal Declaration of Human Rights are
flouted by the present funcuioning style of the
government and prevailing ill-praciice in the
sociely. Similasly, the policies of the
government has made mockery of Nepal's
ratification of 14 Jifferent UN instruments,
including the Convention on Torlure,
Convenlion on the Rights of the Child.

Tolerance is (be main basis for democracy, for
wltich both people and government are
responsible. The government should be stil
more responsible. However, the way the Home
Minister hag defended police atrocities and
brutalilies in different parts of the country is
not a pood sign for human rights. Rules and
regulations alone are no guarantee to the
fostering of hutnan rights; it also requires their
adeguate implementation.
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Chapter 10

Procedure & Problems

UMAN Righis Year Book 1992 came

out on July 31, 1992 It was received

with appreciation by all it. We also

had leuers pointing out the
weaknesses of this work. In preparing it, we
faced problems in collecting events, exploring
facls about them and presenting the results of
the findings without any alternation. We were
also not clear about eliciting information from
quasi-judicial agencies, local administration,
police, judicial courts, etc. Bar associations,
human rights orpanizations and political
parties at the local level could brief us only on
the happenings they were direculy involved in.
Qur voluntteers were also senl to districts only
after the end of the year. It was dJifficult to
gather details about 1the past events and
establish direct contact with the affecied. A
single individual was enirusted with
compleling their tasks in 2/3 districts. The
report was delayed last year also owing {o
snow covering quite & few diswricts for ten
months of a year. As the Yew Book commitiee
could not efaborately discuss the prepuaration
of appendices and indices, consensus was
found lacking on several issues. Besides, we
had the unlultilled objectives like identifying
the areas of huinan rights violations,
propagating homan rights violations and
increasing people’s awareness for checking
them. Ii is with this end in view that we have
complewed the Year Book [993.

Procedure

- Earlier than mid-1993 we selected titles for
events and prepared guidelines for them.
An onentation programme was organized
in Kathmandu to inpart training to the

persons associated with INSEC campaign
and the proposal volunteers who could
serve for year book in Future. They were
asked to send in their district reports
promply on their returm.

This year there have been included a few
addilional topics, e.g. some legal
provisions in Nepal interfering with the
concept of human rights, mass
communication media and human rights,
Nepal in figures, the highlight of this year,
the Lindmark of the year, school teachers in
Nepat and human rights, urade union and
human rights, the issne of overall situation
of luman rights in 1993 under Appendix 9,
giving comparative statistics of 1992 and
1993 in every districts, This year additional
information has becn included in some
appendices on reguest,

On the basis of the reports available.
INSEC regional coardinators were asked to
coordinate funciions like filling out gaps in
the reports, visiting different dislricts and
secking necessary cooperation,

News items published in printed media
were organized district-wise under
different headings and basis and fed into
cotmpuler in regular basis.

This year volunteers were sent along with
guidelines, newspaper cutlings related o
the districts concemed, a copy of INSEC’s
booklet and other necessary documents.

This programme was publicized in
newspapers. His Majesty's Government
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Ministry of ITome and Supreme Court
dispatched their circulations 10 their
respective districl offices for exiending
neeessary cooperation, By Mid-November
the learn ol the executive members had
compleled their visits (o the Mid-Western

Region, e dillicull mountain disuicts of

the Remote Western Region and the
disticts of the Westem Region,

Whenever there ook place incidents
crucial from the vicw-peint of human
rights, volutiteers were sent promptly Lo
prepase reports on e basis of vo-the-spot
vhsenvidion, This provess continged round
e vear

Ihis seir we hiwd o D] discussion wigh
the Tlome Seerctary. At his reguest we
made the vopies of the Year Book 19492
availuble and the Miniswy ol Hone mailed
tiem 1o all the 75 Cluel District Oflicers,
Llenee, we shidl adso request [Hs Mujesty's
Government For comments on the Yeur
Book 1993 nest veuar.

W have received cooprration e proparing
this bouk lrom Wl secturs, burring o fow
instances of delay in recciving information
and hielp and prehibiting voluuleer from
observing Juil condition ac places. Even in
districes whuere collection of infermalion
wus ampered st year the volunteers
campleied thewr gob in time, Ta some
districts cupible and reputed persons were
eitrusted with this sk, thoagh reporls
wore sent ratlier ake. as they weee busy
il other wonks,

Wiihine appendices aod indexes were
chinsted onldy alier workioy vul gur
eapoechanion and prionty For it there wis o
wien neaetintien. Jhe commitice carricd
vl an liborate discussion en the meterigls
avatfublos Ample materials and more than
o spectdisls ware consulted For a single
WopIc,

An editoriul boacd was constluted 1o edil
the repocts made aviilable G Pebruiry 15
and prepare districl-wise reports on the
busis ¢f relability by comparing the

infarmation available at INSEC with that
received from the ficlds., After editing
themn, they were re-pasted and given final
sliape by e Executive Committee.

Lven volunleer except one was entrusted
wilh u single district.

For tie highlight of tis year, was fonned a
separute group. Both types of cooperadon,
institutional as well as individual, were
fougln from Lthose who suffered ethnic
appression. o i1his  coaneciion,
chronological evidences were collected and
an extensive study was carried out by the
sludy group.

District reports were submitied o the
regivnal oflices if feasible and were
accepted after their investigation. [n the
weslern Region, a deadline was fixed for
the submission of reports which were
examined and accepted by a contrd eam.

The regional coordinators visited 1heir
districts from time to time, identified
problems and wried w sort them vut. They
also looked afler volunteers™ financial
accounls.

To reader the Year Book interesting for ald
and o coniextualize the muaterials,
contextual and historical background wus
included this year also. Thase who intend
10 study Jistrict-wise human rights
viokwions will also have o study (he events
in ol the distrivis, For those who are
mlerested only o gist, it was decided o
preseat the swminary in Chaplers 9 and 11,

Froblems

The tradition of paying respeet 1o human
sighis has not yel been promoted much in
yuasi-judicial agencies. The circalation
issued by Minisuy of Home for exteading
fecessiury couperation in the Year Book
wis reccived just ax g formal requirement’
by muny local administratoes. The
administrative olficers in some districts
were, however, Tound responsive and open
to it. Tlis time toe. no dewails could be
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made available about quite a few jails. The
pbysical condilion existing in police
custody could also not be observed.

Political parties, Human rights-related
organizations, bar associations, trade union
and olhers could provide details only about
the incidents in their respective fields, and
even those without the dates of their
occumence.

All the reconds were maintainbed in tenns of
the Vikram era; hence, we had dilliculty in
converting them into the Christian era.

Many a volunteer Jid not complete their
job by the stipulated time. Some of them
had accepted the responsibility, but did not
comply with it. As a result, we had to took
(or alternative arrangement in the linal
slage.

The write-ups of a few appendices were
also delayed by their writers. Our
comments had to be re-wrilten to comply
widh interest some of the maierials had to
wrillen 2/3 times.

We had 1o face problems also because of
the physical facililies like computer and the
skilled manpower.

In January/T-cbruary 1990, Nepali Congress
and Joiunt Left Front launched a joint
movement with the call: “Nepalese people
ure deprived ot Lthe bumnun rights declared
by geuncratly acceptable united Nations.”
The movement was & success only beciuse
it complied with this call. Today people
have started talking about huinan rights in
Nepalese socicty. However, even the
polilical parties which led the people’s
movement have not taken the human righis
seripusly. The Human Rights Year Book
has been intended not only to apprise
people of the human rights sitvation in the
counlry hut also to present their vicws on
the concept of human rights - a topic for
general interest. The political parties,
inextricahly related to human rights, have
been found indifferent to our request. lLast
yedr we managed with grate difficulty, 10
collect the views of the Jifferent political

parties on human rights situation in 1992,
This time it was still more difficult to
accomplish the same task. Even those
views made available fall below our
expeclalions in more cases, Qur aim was
not only to present in the Year Book but
also to present il as an open place to
incorporate the comments of all concemned.
We have been disappointed in this venture,
however,

We had mentioned it last year also: The
Year Book Committee has formulated
necessary guidelines to describe the human
rights situation impartially in accardance
wilh the United Nations” Declaration. In
Principle too, perfection cannot be
guaranteed anywhere. Nevertheless, we
have adopied objective approach in the
best possible way. Rumour can be created
in the lack of the flow of information. This
year also we had to face the threal of this
value, There was no flow of information on
specific issues [rom the govermment/non
government agencies and ruling/opposition
political parties. Despite il. we managed to
delve deep into the reality, through we do
not claim to have achieved complete
success. If there has been any mistake, it is
due to the negligence of the imporance of
information flow on the part of the side
concemed.

We cannot, however, claim that there have
been made no mistakes from the side of the
Year Book in the course of collecting facls
about human rights. In several Jistricts
necessary rappori could not have been
established with the district administration.
We further admit the weaknesses due to
our voluntecrs or anyone concemed. 1t is,
however, difficult 1o overcome these
weakness so long as administration or
polilical parlies show indifference to
human rights. These two factors are
inimately related.

One Lhe auspicious occasion of reinstalling
democracy on April 8, 1994, we aimed at
bringing out this Yeur Book. We, however,
regret that we could not succeed in our aim
because of the problems mentioned
above. J
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Chapter 11

Findings & Recommendations

FINDINGS

As in the last year, the government has
frequently reiterated its commitment to
buman rights. Despite it, its profession and
performance were noet found (o match,
Several cases were found to have been
politicized. As Lhe accused were also
assuciated with some political parties they
were not detained in spite of the courl’s
order. They were also found (o have been
acyuitted from charges by the court und
cases werg withdrawa against the
criminals. Actions were taken. In
pursuance with the spirit and objeclive of
the people’s movement, Instead, the
government's interest in human rights was
found to have declined this year in
comparison to the last year.

The jurisdiction of judiciary was found to
have been violaled by the Parliament and
the government this year too. The
annulment of the provision inscried in
Article 2.3.10 of the Civil Code by Whe
judiciary may be nken as a support to the
fact mentioned above. Similardy, die bill
relnted to the Lahour Act was passed hy
the Parliwmnent but declared null and void
by Lhe judiciary.

Human rights were found (o have been
violaied mostly by criminal minded
individuals. Besides, (e govemment and
politicul aclivisls were alse found 1o have
been involved in violaling human rights to
a large extent.

Because of the government’s style of
functioning. Compluints went unhealed.

Even Nepali Congress Supremo
Ganeshman Singh pointed out that Ui
government adopted the policy of
repressing the opposition in Tanakpar
issue, [n an iaterview with Deshantar
Weckly dated March 13, 1994, Singh said,
“Our MPs are mosclemen. Only 93 (MPs)
are in the opposition, but 112 (MPs) ae
supporters, The bill has o be passed even
by bealing; they need 1o be bealen o such
an extent that ey cannot move on to U
road. It was decided (o puss the bill by
raising haads. [ said that the moment a
large number of persons are Killed or
beaten inside the Parliament itself the
nation will be inlluned and it cannot wid
who will be burat and wrmed into ashes in
it. I wrote a leuer anticipating some
impact, Though 1 was also invited 1o
attend the meeting of the Parliamentary
Board, it would have been like “shedding
Lcars by a bulTalo before a butcher’; hence,
I have writlen a letier.”

Nepal has already signed UN proposed 14
realies. Nevertheless, Lthere still exisl a
number of legal provisions in Nepal in
contradiction with the concept of human
rights. No information has been given
whelher the government submitted the
necessary reports or not, let alone have
consultalion with human rights related
organisations in iis regard.

Despite human righls agencies® repeated
appeal, the government and its mass
communicalion media have nol yct made
any coniribution to the publicity of human
rights. Human rights education has not
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School teachers in Nepal were viclimized
by administrative prejudice this year also.
The teachers who were not associated with
the politics of the ruling party were
discouraged in various ways. There were
found conrtroversy aboul the appointment
of 1eachers. More than 60 district
education officers stuck the appointment-
test results on the board and absconded in
night.

Basic rights were violated also in the
sphere of rade unions. The issue related to
the Labour Act have bcen raised by the
ruling side itsell’.

Displacement is another important issue.
Afier the restoration of democracy, Lhe
government does nuel appear to come
ahead to selve e displacement issue like
landless voe.

No unportnt measures were adopied this
ycar regarding children’s rights. Even
today there are several child labourers in
factories who have raised Lheir age.

There wcere several instances ol police
oppression Lhis year as well. Action was
aken against the policemen who beat an
individual to death because of a hen at
Maukwanpur. This incident officially
proves police execsses.

The pressure of refupees 1s Increasing in
Nepal ulso, Mo solid dectsion wis Liken 1
respect of repatriating Bbulanese retugees,
The probicims ridsed by Tibetan retugees
have cropped up lron time (v (me
Deluails were published at titnes aboul
relagees trom olher connues,

There cante up severul gricvances [rom
the sceotor of women’s cights, The
government was lound indifferent 1o the
propasals presented i (he parliunent for
women's prolection.

World duy for indigenous people was also
celchrated this year. Iowever, the
controversy regarding their definition
remained unresolved till the end of the
YLUr

Recommendations

To improve the human rights situation and
inculcate human rights culture in the country.
Year Book 1992 had provided
recommendations (o all the concerned. And
the issues or the anention paid 1o real facks in
1993 is clear before you. It cannot, however,
be denied that there have been some
accomplishments in the sphere of human
rights. The compensation bill has been passed
this year, though it has a number of pit lalls.
Such an enacoment can be deemed a posiuve
step. The proposal for constituting a human
right commission could not be passed by the
govermunent side, however, this has been a year
of hope and despair from the viewpoinl of
human rights. In this coatext, somne
recomnmendation have been presemted this year
alsu.

To 1he Government

- There have police lirings and killings in
several parts of the country. [adividuals
aiso died under police custody In this
conaection, we would like to repeat the
suggestion given by agencies like
Amncsty International and assert, “There
should be judicial enquiry into potential
illegal killings.”

- The ack of awareness about buman rights
and of rapport among police,
administration and common man has also
been realized exiremely. llence, the
government should not treat activities like
promoting human rights awareaess as
unproductions, Iestead, humun rights
educaton should be incorporated in both
formal and intormal education,

- The refusul ot o proposat by Rashiriys
Sabha does anot mean the end of the
justitication for an all-party naticnal
bunan rights comnmission comprising
buman rights supporters and organisations,
It is, thercfore, imperalive W constilute
such an orgunisation.

- It is important onr the part of the
govermment o make public which of ils
reports related 1o various UN treaties have
been submitied or not submitted.
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Appendix 1

HIGHLIGHT OF THE YEAR

Untouchables in Nepal

What is caste-based untouchability?

In India, Nepal and some of their neighbouring
countries division of castes and untouchabilily
have been existing for centuries and are still
influencing society. Such a system did not
prevail in any other countries of the world nor
is it existing now. The people living in
countries like India and Nepal where this
system is prevalent have to expenience much
social discrimination, hatred and humiliation
for thousands of years, Hence, this social
pracuce has been a slur on buman race in these
counlries.

_There did not exist division of casies in the
beginning. This fact becomes clear from the
intensive analysis ol classical scriptures and
historical evidence, In Indiun subcontinent the
original comimunily had no “casie system”
(including division of castes and
uniouchability), Even in this part this system
cropped up onty later, 1n this regard, the
Mahabhirat, the famous Hindu scripture,
slalcs:

“The aboriginal inhabitnts were equal in caste

and hereditary rank; i.e. there were no

disparity and discriminalion among people.”
(Shantiparva, 107/30)

There was no easte syslem in early
community. It came info existence only later, It
has been mendoned in Balmiki Ramayan:

“Treta Yug (era) followed Satya Yug and
sirong Kshewriyas slarted performing penance
there like Drahmins. Then Manu and other
sapes, seeing no difference between Braluning

and Ksheiriyas, set up 2 community made of
four classes."
(Utlarkand 74/11-15)

In the Vedic period, Aryans were not classified
ino Drahmins, Kshetriyas and Vaisyas. These
classes appeared in Lhe first phase of the
Rigveda. In its later phase Shudras were
crealed, but they are not found ignored.

The casle system first started in South India, as
mentioned the Ling Purana:
(Purvardha 89/95)

Earlier than the Hindu religion, there existed
the Vedic faith, From the songs or hymns
reciled by Aryans in the Vedic community, it is
clear that the people of the-then community
were equal and there did not exist caste
discrimination.

(Rigveda, 10/191/3-4)

Caste is not an inborn feature, In early times it
was determined by the nature of work one did.
Toward the end of the tenth Mandala of the
Rigveda four castes are cicarly mentioned:
“The huge person had his mouth, hands,
thigh and legs and Brahmin, Kshetriya,
Vaisya and Shudra, respectively.”
(Rigveda, 10/90/12)

The hymns in the tenth Mandala are supposed
to be comnposed during 1500-10{00 BC. They
suggest Lhat in some of Lhe Vedic people there
started the division of the society into four
classes on the basis of four types of labour
envisaged in about 1200 BC. These classes
were as follows;
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The professions adopted by Shudras gradually
declined into the level of slavery and non-
Aryan war captives were accommodated into
iL Consequently, Shudras ceased to ke o the
professions adopted by Brahmins, Kshetrivas
and others. In addition, Shudras’ jobs related
to iron, leather, clay, cleaning roads and
sewerage, buichering, waiting at funeral places
and the like were also looked up with hutred
and neglected. Gradually, Shudras were
vicimized by class exploitauon and injuslice.
Restrictions were imposed to prohibit them
fromn relinguishing their jobs and taking to the
professions of other classes, If someone had
violated them, he/she would have been suicdy
punished.

In Munwusnirii (10/43-45), all the castes except
the four classes are grouped under Shudra by
Munu,

The System of Untouchability : Genesis

The Rigveda makes a mention of Charmarmna
(i.e. "Chunu”™ = Cobblery and the Vujasnemi
Samira uses terms dike “Chundal™ and
“Paulakas”, while the Dhabing Smrii refers to
“rojuk” and the Clifrandogya Upanished to
*Chanda!”. There is. bowever, ao menlion
anywhere that the people of this class were
unfouchuble. In the Smriti scriplures theee can
be found reference to the siluatiom of
untouchabilily. People {rom high and ruling
cluss gradually went on oppressing Shuodras (o
siiow their superiority and establish their
domination in the society. Later, the Shudras
whom they disliked or compelled 10 do
detestable works were turther pushed down to
inferior level, cxpelled as social outcastes and
treaed as untouchable. As a resull, there
appearcd (wo types of Shudras.

1. touchable Shudras settled al their masters’

homes working for Uiein, and
2. untouchable Shudras tiving as social
outcasle.

The following hymn of \he Vishnu Puran deals
with this situation:

“The grain and otr ilems touched by the
Shudras who dedicate Weir life, property
and wives to the service of Brahmins are

edible bul not by other Shudras can be
eaten,”

The children born from Shudra fathers and
Brahmin, Kshelriya and Vaishya mothers were
judged as lower casies like Ayogava, Kshatra
and Chandal, expelled from society and
considered untoouchable.

The Vyas Smriti places the following casles
and professional persons into the category of
untouchables.

“Businessmen, Kirant, Kayastha, Mali,
bamboo workers, Berat, Kanjar (eating
dogs), Chandal, Das, Metiar {sweeper),
Kolak and all beef-culing castes are low
born, The sin of speaking with them is
purified by bathing. The sin of seeing
them can be purified by looking at the
sun.” (1/11-12)

According to it, Vaishyas and Kirantas
{Mongoloid race)} are also placed under
unteuchable class. However, they are not (o be
treated like untouchables neither in the early
period nor later.

The Smrili also mentions that the child borm
from the parents of the same “Gotrg™ (root) or
baving blood relation is also socially expelled
and denounced as Chandal untouchable. A
sinner of evil-doer was also reated as a social
oulcasi and untouchable. According 1o the
Manusmriti, Buddhists, Pashupats, Jains.
Lokayats, Kapils or Sankhya followers,
irreligious Brahmins, Shaivas and atheists
were also counted as untouchables in the
Brabina Puran.

If a person remains in a specific condition,
he/she is treated as an untouchable. For
instance, impurity due (o the death of a person
in the family, women who have delivered a
child or have monthly course or those who
have touched them and did not purify
themselves by bathing are also untouchables.
All non-Hindus are also considered
untouchables.

Of all the untouchable castes, Chandal has the
most pitiable condition, Besides bcing
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Trade and industry also are not the causes of
untouchability. Brahmins bekaved with the
defeated in the same way as they hated the
Buddhists and had enmity with them,
Similarly, in the Aryan-Dravidian War,
Yictorious Aryans made the Dravidians their
slaves. Prior to it, the Dravidians had made
victory over the tribal people and treated them
as slaves and untouchables. This caste system
is not the concrete form of modern genealogy.
According Lo the existing caste system,
Muslims and people from other religions as
well are weated like the untouchables, The
caste system in Hindu community is thus an
offshoot of religion,

Class System and Untoachability

Buddba started revolulion apgainst caste system
in the sixth century B.C. besides, Shakyas
called themselves Kshetriyas, These facts
suggest that caste systemn had already existed
in western Nepal Terai during that period.
Bagmati Valley and other mountain regions
were then dominatled by the Kirants. Hence,
they had no caste system. However, il
gradually began to be practised in these parts
with the coming of Shakyas, Malls and
Lichhyis. In the filth century A.D. the caste
system went on spreading out with the
expansion of Lichhvis® termitory.

Of all the Lichhvi kings, Brisha Dev alone was
a Buddhist, while others adopted the Vedic
region and class system, King Mandev {464-
505 AD) built Changu Narayan temple. It is
evident from it and also from many of his
inscriptions that he followed casle sysiem. His
grandson Basanta Dev's (506-532 AD)
inscription al Thankol refers 10 “welfare of the
peasants by all eighteen castes including
Brahmins at Jaypallika village”. This suggests
that there existed four classes and eighleen
castes. Similarly, the inscription (607 AD) at
Tistung by Amshuvarma (588-621 AD) speaks
about *not allowing to violate Aryan code of
conduct, i.e, the casie system",

During the medieval period, Malla kings of the
Kathmandu Valley built hundreds of Hindu
temples. Jayasthiti Malla (1360-95 AD)
constituted the casle system extensively, There

prevailed a registration system of castes in the
eastern Teral from 1097 o 1325 AD Ram
Shah (1605-36), the Gorkha king, organized
society on the basis of caste system. The caste
system also remained on increase in Karnall
region towards 1338 AD These facts show Lhat
the casle system prevailing in the various parts
of today’s Nepal spread out fast during the
medieval period. Jayasthiti Malla and Ram
Shah implemented strict social regulations
based on Hindu scriptures and Manu Smrisi,
According to these regulations, low-caste
people were openly discriminated and
deprived of rights to live as a common man,
They were discriminaled even in respect of
clothing, food and housing, compared to high-
caste people. Cloths were wom according o
one's caste. Low-casle people were prohibited
from construcling pucca buildings and allowed
to settle far away from towns or al the banks of
rivers. These regulalions framed by Jayasthiti
Malla continued in the same (orm till the
enactment of the civil code during king
Surendra’s regime.

The creation of sub-castes in Nepal is unique,
For instance, the child bom of a high-casle
father and a Jow-casle mother was a case of
promotion. There were unwritien praclices like
not defiling and sprinkling water which still
exists. Children born from wandering sanyasi
fathers and intercaste marital relation also
belong to the same category.

Promotion is followed by demotion. The civil
code (1853/54) legalized Nepalese community
into two castes “the caste whose waler is
allowed to remain pure’ and “the caste whose
waler is defiled’. The second caste needed
sprinkling of water at some places, while it did
ot require it at other places.

During the Rana regime the chiefs of Lhe three
castes were entrusted with sorting out issves
related (o their own castes, The bheads of
Kamis (Iron-saiths) and Sarkis (Cobbless)
were called ‘Mijhars’. Similarly the head of
*Damai" (tailor) was called “Nagarchi” while
other castes of the [irst category had their own
heads. This sysiem was developed with the
purpose that the community members might
not have to go to offices or courts to seltle
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triviul legal mayers. Mijbars and Nagarchis,
however, added to the injustice and
exploitation meted out to their respective
communities. They were vbviousiy influenced
by Weir masters' nature, Like their masters,
they never besiuled to do injustice against
their communitics. No appeal was heard
apgainst them.

From the wedieval period onward, people
demaoted in their castes had their dwindling
sociul shitns owing to cuaste system and their
deteat. As a result, Were enswved perversions in
their euling, living and movewment. They bepan
1o deteriorate in thelr manners, sanitation and
self-respect. The people who considered
themselves superior in caste exploited it as a
cause of oppressing them Thus, inhuman and
anti-social ban wus impesed on entering
wmples, receiving education, lislening o high-
caste people’s teachings, worshipping, planung
Bar or Pipal trees, digging ponds or making
any olher Lhings (0 perpeluate prestige,
rejoicing lares and festivals like others und
vlher socinl practices, Generally speaking,
these pracuces were tound o be muore
suingest than these of social outcastes. As a
result, low-cusle people had W face brutal
tortures. For instatice, iey had 1o lead the life
of untouchables. They could not look al high-
born women lest they would be expelied from
the country. If they tan into persons ol highec
ciste Lhey wonld have 10 go down the way,
They bhad 1w pay obeisanec (JADAL)
whosoever Uiey might be. They would be put
to death if they went agninst thewr vppression.
H someone from higher caste married a
woman from lower case, he was not eligibic
for “jarikhat'. 1t was necessary 1o request for
sprinkling water if tliey touched thread-
wearing or nut-thread- weirnng persons. Two
way conversation with upper castes was
banned fur them. These discriminatory
pravisions of the civil code were bascd on
Hindu scriptuves like Parskar Grihyasuira,
Gautamt Sutra, Manusmrdr, and Shukra Niti,
When these people were neglected in this way,
there did not arise any question of their
participation in ecanomis, social, cultural and
administrative spheres. Hence, they were
forced 10 survive on low-paid manual works
like playing indigenous musical insruments,

sawing wood, doing leather works, practising
music, art and dance, cutting stone, breaking
boulders, pottery, eaming wages as labourers,
cleaning latrine, washing, and skinning dead
animmals. These helpless people were thus
inflicted with wortores (i1l 1950, They were
treated not as human beings and their outcry
went unheard.

The present caste system is also said o consist
of four classes and (hirty-six ¢aswes; however,
it is just a rough estimate usvally made in the
mountains and hills, The Newari community
and the Terai community are composed of
more than thirty-six castes,

During the Panchayat regime Nepal was
referred to as a ‘Hindu Swte” as well. The
Constitution of the Kingdom of Nepal (1990)
has also rewined it. In Nepal, the only 1lindu
state in the world, thousands of people reated
as untouchables have been undergoing bitter
expericnee legally tor centuries. History is
replete wilh evidences that because of the legal
systein based on the Hindu religion lower-
caste victims were given more inhuman and
siringent penalty than higher-caste ones in
similur cnimes during Lichhvi, Malla, Shaha
and Runa periods (except during kirant
period). For instance, thece was a legal
provision during Malla period to cut Shudra's
penis, force him to eat it and get him butchered
by chandals {‘murderers’) on charge of having
sexuul intercourse with a Brahmin woman,
Stmilarly, during Rajendra Shaha's regime,
there existed a law decreed on {1893
ASHADI SUDI 7 ROSE 4 BS), according w
which “if a person from Shudra casie like
Diaunai. Sunar(Kami), Sarki, Balami, Majhi,
Dranuwar, Mwmi, Bhow, Chepang, and Kumal
had sexual intercourse with his brother's wife
deliberalely, he roust be put to death.” Prior ta
the implementation of the new civil code of
1063/64, this legal provision continued.
Moreover, according to it, higher casle
individuals were given lesser penalty if they
were charged with having sexual intercourse
with lower caste women, but if lower-caste
persons had sexval intercourse with higher
caste womgen, they were sentenced to fourieen
- year imprisonment. The civil ¢code of
1963/64 has, no doubt, 1ried 1o establish legal

354

Untouchables in Nepal









They are also found in the Kathmandu valley
and Bhojpur in the eastern region. Only a
limited number of their surnames sound
original. Most of them are like those of
Brahmins, Kshetris, and Kamis, while a few of
them have been named after particular places,
These surnames are as follows:

Adhikan, Kami, Kala Kaushik, Kala Poudel,
Kalichan, Gosai, Jogi, Thakuri, Turki, Bahun,
Budhathoki, Baikar/Wagyakar, Baistha
(Bistha), Bogate, Bhusal, Bhusalparbate,
Maheshwar, Meghnath, Bishwakarma,
Bisknupad, Samudri, Sai, Sursaman,
Sciaparbate, Selichan, Hukchingrana elc,

(&) DBadi Community

The Badi community, sparsely populated in
Bhojpur, Tebrathum and other districts of the
Eastern Reyion, arc cugaped in works like
skinning dead animals, playing musical
instruments like Madal, Dholak, etc. and
putling skin on Madal. The women of this
community are not found involved in
prostitution. This cominunity is densely
populated in weslern Nepal, esp. at Tulsipur,
Dang and Nepalgunj. Tt is mosily settled in
Banke, Danyg, Kailali, and Surkhel districts.
The women of this camnmunily here are found
10 be mostly involved in prostitution.

In the mid-western region Badis make pots
like Sulpa (pipe), Chilim {fire comaining part
of hubble-bubbte) and vlensils for cooking and
keeping waler. Traditionally they used 1o
dance, beg alms and wander from one place to
another, hut now they have taken to other
types of professions. Badis, sparsely settled in
Doti. Bajhang, Salyan, Pyulhan, Kulikol,
Dailekh, Rukum and other districts, are not
found dealing in prostitution. According o a
recent survey hy INSEC, the population of
Badis is estimated to he approximately
2,00,000. llowevcer, 11 is clear that their
population may cxceed it on the basis of the
report that their settlement is also found in
districts pther than those entioned above,

Badis setled a1 Tulsipur, Dang and Nepalgunj
openly practise prostitution, which they have
adopted as Lheir main profession. Badi males

try to compete one another in looking for
customers for the females of their community.
So-called high-caste persons sleep in bed wilh
Badi women, but they do not spare this
community from sprinkling water to purify
themselves, So far no initiative at the public
level has been taken to provide Badi
community an alternative to their prostitution
and to help it acquire dignity in society. In this
connection, Social Awareness for Education
(SAFE) has launched its programmes in Lhe
name of promoetion and dignity of the local
Badi community in this locality. There are
about forty-two pucca buildings owned by
Badis at Gagangunj, Ward No. 9 of Nepalgunj
Municipality, which is denounced as ‘the red
light area’. Badi young girls are sold and sent
to different parts of India from Gagangunj, the
main cetitre of prostitution. There has been
developing a wrong tendency to look upon the
entire Badi community with hatred owing to a
few Badi women'’s indulgence in an
undignified profession.

Badis settled in Bhojpur and other
neighbouring areas of eastern Nepal are
considered equal to Kamis in social rank, Both
of these communities here also have
intermarriage.

The calegorization of Badis resembles wilh
that of Kamis, Damais, and Sarkis. it suggesis
that a section of Shudras forced to become
untouchable in course of time and engaged in
dancing, singing and other sorts of recreation
have eventually become Badis. When it was
possible to acquire citizenship on mentioning
their raditional surname, they were compelled
to call themselves Badis. The word *Badi’
means Vadyabadak (‘one who plays musical
instruments'), Obviously then, this community
has been engaped in playing musical
instruments. Therefore, Badi was not a caste
but a profession. However, recendy Lhis word
has been unfortunately associated with an
undignified profession and it has now been
identified as a distinct caste,

(N Kumal Community

A community of people engaged in
manufacturing clay poltery is known as
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Kumal (Kumhar), Kumals are distributed all
over Nepal, but they have been found
torchable at some piaces and untouchable at
olher. There are found ten subcastes of Kumals
in eastern Nepal. They equate themselves o
Newirs in socigl rank. In this part teir water
is accepled by olher castes. The Kumals seutled
in Achham district of Seti zone treal
themselves equal to Kshatriyas. They also
have marital redion with Kshatriyas here, Dut
the Kuimnals at Dipayal Silgadhi in e same
zune are found o be untouchable. Likewise,
the kumals of Mahukali zone are also
untouchable.

(g} The conmunity involved in Laundry
Profession: Dhobis

Though Dbobis ("washermen’) in the
mounkuns consider theinselves supenor (@ the
untouchubles, the so-called high-caste people
treat them as untouchables. There are two
categorics ol Dhobis in the Terui - Raj Dhobi
aad Dhobi. Raj Dhobi’s waler is acceplable
while Dhobi's wates is unscceplable. In the
Kathmandue Yalley also, Dhobis are considered
unloug hable,

(h) The Untouchuables in the Terai
{(Mudhesh)

The untouchables in the Teri are found 1© he
involved in various prefessions, ey include
Aphori, Karori {(Yadav's sub-category
unteuchables), Kichehak, Kisan, Koche,
Khuatwe, Gandluerwa {Muslim},
Cluanaa /S lect/Haripan, Chidimar, Gudihara,
Jangad (Ucaun/Unian), Jhangar (Kachhuws,
Kharawi, Bakala, Buyira, Bekh, Lakada),
DoondDom/Dhangar, Tata, Tanti, Toord,
Dusadh, Dhuoniyan tMushim}, Dhobi, Nat,
Pamnariya, Paswan, Pasi, Bantar, Bhilla,
Bhutya, Mirshokar, Monda, Mushar (Sada),
Ruchwar, Shwbhanga, Shai (Muslim), Satar,
Santal {Suar), Ialkbor e,

{i} The Untouchubles within the Newar
Community

By ‘Newuri community’ we mean the speech
community in which Newari language is used
as the mother longue. Newar is, however,
obviously a distincl caste. The core area of

Newars is the Kathmandu valley. They have
also settled down in different urban areas of
Nepal. They use Newari language though with
dialectal variations. Newars have also been
found in rural areas, but they have lost Newari
language. The Newari community is divided
into Hindus and Buddhists, On the basis of
their social customs and code, it is rather
difficult to distinguish Hindus and Buddhists.

The caste sysiem appears to bave been [irst
conceived in Nepal towards the beginning of
Lichhivi pedod. Originated as Vaishavism, this
concept began to assimilate with Shyamanism
(including natural religion), Shaivism and
Buddhism. In both [lindw and Buddhist Newar
comumumities, the caste system has been (ound
1o exist. It reveals that the caste system is
extremely complicated in this communiry. In
the Kathmandu Valley Jayasthiti Malla
established the caste system on the basis of
Manusmriu. Accordingly, it was required to
adopt professions, wear cloths and omaments
and construct houses in accordance with Lhe
sucial sttus of different castes. Violating Lhese
rules was liable to certain punishinent Despile
the fact that castes were based onr various
professions, there evolved untouchability later.
The state of caste discrimination and
untouchability appears w be slightly differem
from (hat of Khas and Maithil conmunities.
For instance, in Khas and Maithil
cominunities, the untouchables are treated
eguatly. while in Newar community Lhey are
discriminated diffcrently; e.g. Kasais
{*butchers’) are allowed to step up (o the
second storey of the houses and Chyames o
the first storey, larhurs are enlirely prohibited
from entering the house. Generally, the
untouchables are not allowed 0 go 1o the
upper storey of the house. Butchers” milk and
meat are acceptable, but eating Weir boiled
rice is unacceplable. Eming dhobis and Napits'
(barbers’) boiled rice may be vnacceptable.

Prior 10 the implementation of the civil code
(1854), some Shudras in Newari community
were considered untouchable. Of them some
necded the sprinkling of waler while others did
not. Dbobi, Kasai, Kusule and Kuloo casies
belong to Lhe first category, and Pode and
Chyame castes to Lhe second.

358

Untouchables in Nepai



Traditionally, buichers are called Kasais
{Khadkis). They play a musical instrument,
called Naykhin, in funeral procession as well
as at the different festivals in the Kathmandu
valley. During the Rana regime Lakhe dance
and Kasais’ Pallan performed at Gaijatra and
Indrajatra were extremely popular. Even in
Royal Army's music band, Lhos¢ who played
Badshahi musical instrument included Kasais
as well. Now, their prolessions have
undergone expansion wilh the changing
situation, They have not only confined
themselves 1o the sale of meat and vegetables
but also gradually taken to many other
professions. As they have been long engaged
in trade and business, their economic condition
can be considered better than that of other
untouchables.

Kusules have been playing Punchabaja since
the ancient titnes us a good sign at temples and
on auspicious occasions like marriage and
bratbandh (‘thread-wearing ceremony’). Their
presence is deetned necessary on an auspicious
occasion. They have also been engaged in
Liloring. Besides, they have also been making
musical instruments like Madal and Khinma.
They have been found much skilled at playing
and sclling Tal Bajas (type of drums).

Podes and Chyames are foond settled in
Kathmundu, Bhaktapar and Lalitpur. The
locality they live in is called Pode Tole
{sctilcment). They introduce themselves as
‘Deulas’. They have been traditionally
involved in cleaning garbage. Nowadays they
are also known as ‘sweepers’. In more polite
terms they are called *cleaning labourers’,

The cominunity engaged in shaving hair and
cutling nails are ealled Napil (‘Barbers’).
Similarly, the persuns whose profession is
laundry are called “Dhobis’ (‘washermen™). In
Kathmandu they are mainly settled ail
Dhobichaur and Dhobidhara. In Lalitpur their
main settlement is at Dhobighat. Recenily,
large laundries are run by others while Dhobis
own small laundries only,

The towest of the Newar untoocbables are

Harhuores (*baseless’). Their ancestry is
unknown. They live on begging. Their

population bas been found marginal. They are
often seen begging on occasions like
Gathemangal. In Khas community settled
outside the Kathmandu valley, Kasai, Napit,
Kapali and other Newar untouchable castes are
treated as touchable.

The Situation of Caste-based
Untouchability in Nepal

There are three major communities in Nepal’s
caste-oriented society -Khas, Newar and
Maithil, Besides, there is a separate
community consisting of Mongoloid tribes,
There is found uniformity in the social
structure of Khas, Newar and Maithil
communilies. That is o say, they all have (our
classes: Brahmin, Kshetri, Vaishya and
Shudra. There also exists a distinction between
Nepali crigin and Indian origin in them, which
may also be referred to as Bhumiputra
community and Yayavar community,
respectively. There also exist Hindu, Buddhist,
Muslim and Christian religious communities
in Nepal. Of these communities, Khas, Newar
and Maidiil have been undergoing increasing
complexity of caste discrimination and
oppression. The issue in the present Nepalese
society lies in the classification of Brahmins,
Kshetris and Vaishyas into sub-casies, deliling
casles and narrowing.

From another perspective, Nepalese society is
clearly split into touchables and uniouchables,
have no marital refation with them, and do not
allow them to enter their house. In the western
part of Nepal, they also practise springkling
walter (act of purification). The low-caste
people are deprived of utilizing most of the
temples, funeral places, drinking water taps
and wells, restaurants, shops and other public
places. The wribes of the Mongoloid
community, though not within Hindu caste
sysiem, also praclise untouchability with low-
casie people.

The practice ol untouchability penetrated
down 0 the untouchables, As a result, it went
to the extent of making discrimination between
toucbable and untouchable castes within the
untouchable community itself. For instance,
Kami and Sarki communities regard other
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water fram the tap. The number of Lhe
untouchables is rather limited in teaching
profession. They, however, have o experience
bumitiation. Similarly, the number of school-
going ¢bildren is very marginal in this
communily as they are also subjected to
humiliation. The untouchables are deemed
o) mishit o the post of pon everywhere.

In a few villuge of this region, ¢.g., Rodideval
Yillage Development Committee (Buitadi), the
afftuent people get drunk and go 10 the reputed
singers in Damal commuunity and enjoy
dancing and singing by woineh and young
girls. The prown-up women who are good at
dancing are replaced by young girls cven if
they do not know at al how o dance.

The untouchables are prohibited from their
entrance into lemples. At Nagarjun Village
Development Committee (Buitadi) “Prasad™
{Articles of food oltered to God or Goddess)
of Satya Norayan Pooja (e worship of Lord
Vistu) is not offered w his community. The
idal ar Jagannath winple locuied at Khalanga-1
wits discovered by Bhool caste, but recently
dwese people have been disadlowed 1o enter the
temple. Insteud, a separate idol has been
instadled for them at a differenl ptace. The
nubtic road 18 htoeked for the unlouchables
during [airs,

AL Pithlek and Dhamilek of Chainpur village
Development Commitiee in Bahang district,
low-caste people are not allowed 1o step on
high-caste people’s wet courtyard and wuch
the walls of 1heir houses, IT they do so
unknowiigly, they are penalized, Besides,
low-casie people cannot go te Dhamilek from
Shrawan Aaunsi till Panchami alter Pumima
(*Full Moon™). Aqx the sane place if a dog
touches a4 low-caste person it is purified by
sprinkling water, Al Rithapada-4 Sarkis have
1o shave their bead on the death of local Thalu
Thapuas. Aujis of Kowdeval and Dholis of
Hemantawada are bound to play musical
instruments on the death and birth in high-
caste community. This tradition is also found
to exist partially in the eastern region of Nepal,

The events described below suggest the
gravity of the problem related 1o
untouchability:

- When Laxmi Ram Bhool and Kalkute Lohar
applied to Rashwiya Banijya Bank, Khalanga.
for loans to raise buffalos, the bank manager
{namely, Ganesh Dutia Lekhak) refused w do
so on the plea that their milk would not sell in
the market.

- At Channadara Damais started playing
Damau on an auspicious occasion, but they
were scolded by high-caste people. They old
them that they Jdid iy for their (high-caste
people’s) pleasure and were fnally relieved.

- Gajendra Rasaili approached Prayag Raj
Upadhyaya of Baiwdi Land Revenue Office
for certifying the true copies of his certificates
in §993, but Mr Upadhyaya asked hin to put
them down, as he was observing the death of
his relatives and could nol touch him,

- High-caste people consider it 2 great crime if
in exciternent they are using low caste’s name.
For instance, Padma Bahadur Chand, from
Melawli-3 (Baitadi), had to pay a fine of Rs
5,000 as decided by Lhe cominunity oo charge
of calling Man Singh Gharti a “dum™ in a
quarrel,

- Recently the high-caste people at Majhi
viltage scolded Dirkesh Damai for carrying his
son Khushi Ram’s bride in a palanquin, forced
the bride to come out of the palanguin and
fined them Rs 500,

- Fifteen days before going to the sacred place,
naned Sumatal at Gaird Gaoo (Bajhang), one
must pot touch low-caste people. If wuched,
they are penalized. This place, prohibited for
low-casle people, is however, open for
Christians and Muslims.

- In mountains and hills, low-caste people
cannot enter shops of all types. They have to
buy bings standing at a distance oulside Lhe
shops.

- The untouchables have to walk from a
distance at Joginthana located in the middle of
the road at Bagbazaar in Dadeldhura wwn.

- Famous Shaileshwari temple at Silgadhi
(Dodi) is not open for low-caste people. They
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have Lo pay homage to and worship the
goddess standing outside the temple
compound,

- The untouchables in Bajhang district have
their own decities, e.g. Langa (Lango),
Batawala (Banthpalo) Masane, etc. These
deities are not acceplable to people from other
castes. The untouchables are not allowed to
blow conch-shells when someone dies.
Instead, they hlow a copper pipe or a stem of

papaya.

- The untouchables are allowed to attend
meetings organized in an open field, but not
inside a lemple area. 1f Lthey are allowed to
address a meeting, they can use a mike
brought outside the lemple area.

- Recently the untouchahles have built a
temple at Sukhasal, Mahendra Nagar-5 and
wanted (o instal the idol of Lord Shiva
Narayan inside. But when high-casie people
including the Cbiefl District Officer and the
Mayor knew about it, they checked it on Lhe
plea that the untouchables should not worship
Lord Shiva Narayan. Later, they extended
some financial support to instal the idol of
VYishwakarma and also forced them call it
“Vishwakarma temple”. At present people
from the touchable castes do not visit this
temple.

- Laxmi Sunar and Padma Bishwakarma can
be cited as examples to illustrate how high-
caste people exploit low-caste women to
saliate their sexual desire and leave them
debased. Hrishi Raj Jaisi, from Parasan-8 in
Kanchanpur district, persuaded Laxmi Sunar
to escape away froin home with him. The
boy’s relatives discovered him and convinced
him that his marriage with a low-caste woman
would defile his religion and caste. They
eventually succeeded in separating the boy
from the girl and ook him to India to hide
him. Now Laxmi Sunar has been left nowhere.
Similarly, Krishna Bahadur Bohra from Baise
Bichawa-6 in the same district persuaded
Padma Bishwakarnna to abscond with him Lo
India. The boy’s relalives Lhreatened Lhe girl
and enuwusted ber to a Bishwakarma boy at
Chitwan, This boy tock the girl back to Bohra,

but the latter’s mother beat her and expelled
her out of the house insullingly. The girl had
finally no cboice but to take shelter at her
parental house. In the court Padma registered a
petition that she wanted to live with the boy,
This case is still beld in pending,

- Kishori Damai, a 2{0-year-old daughter of
Gauor Damai from Khalanga-2 (Dadeldbura)
was loved by 27-year-0ld Ansingh Dhami and
made his wife. She had already given birth toa
child. Despite this fact, she was kidnapped
under the pressure of the local orthodox
society and has not yet been identified.

- There have been observed several instances
of discriminating untouchable prisoners within
jails by jail employees and other prisoners,
This discrimination has been found to be
relatively less at Mahendra Nagar jail. This jail
has the existing capacity to accommodate 75
prisons, butl now it has been overcrowded with
122 male and 1 female prisoners. Of them
there are 18 untouchables prisoners of Nepal
and India belonging to castes like Kami,
Damai and Sarki. The untouchables have been
provided with a separale kitchen, but they eat
in the same kitcben without any
discrimination.

- During the land survey carried out in
Bajhang district in 1992-93, land was not
registered to the local Sarkis who had been
utilizing it for generations, Instead, it was
registered 10 local head-men illegally.

Haliya (Ploughmen’s) System

It is a well-known fact that in Banke, Bardiya
and some other Terai districts, Tharus are
forced to serve as bonded labourers. This
custom of bonded labour originated in Lhe hills
of this development region. This Haliya
sysiem was introduced into Lhe Temi by fendal
head-men when they migrated from the hills to
the Terai. They grabbed land from Tharus and
made them bonded labourers. This fact
indicates that bonded labour is widely
prevalent in Lhe hills and mountains, It exists
in Baitadi, Dadeldbura and Bajhang districts. It
is said that Brahmins and Kshetris from the
hills should not plough field. Here ploughmen
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are usually Lohars, Sarkis and Damais. Poor
low-caste people in this part bave to borrow
louns from high-custe ones. in case they fail
pay off the imerest they have to work as
Hadiyas. Interest is paid from their wages. In
addition, they are also poid some remuneration
in kind. Moacy-tenders do not accept the
paynient of their loans and Haliyas are bound
o plough Il they decline to do so they are
threatened thal ey will be disturbed by evil
spirits. Thus, they are forced W0 contnue eir
work, The members of Haliyas' fwmilies bave
also 1o work ar thedr inasters’. It is also found
that quite o few simple-ininded  people have to
work without wages. Haliyas plant crops all
dhrough 1he year, but dey receive just a lille
amouit in rAurn-about six pathi (a Nepalese
measurement) rice and one doko (a type of
basket) Mize. Those prople who work on
daily wages are given inorning breakfase,
lunch and tuur Mana (2 kgs) paddy, Planters
arc paid one Pathi of paddy. Poor people
horrow luans 10 et expenses for aranging
their children’s infwviage o uther purpoeses on
the condition that they would ploogh and do
other works o ey masters. There also exists
a practice ot ploughing to pay just the loan
interests In such o case, 1t is not possible @
pay ofi the principad wnount due to loan, Asa
resull, bormowers hyve 10 spend thew eatire Lite
s honded labourers, Abont 95% of low-caste
people lave been expericocing this condition,
Ted up witl Uus system, Apcaun Tainta, an old
muit feeen Tripurn Supduri{ Baitadi district)
expresses his bitter experience as "Bwo all sors
of wurk except ploughing”.

This system has also been Jound existing in
Gorkha of the Westent Region. In fact, it has
been abserved in vogue in every part of the
country in one fuem or another, In the western
Nepid, it exists in the form of bonded labour -
un atrucious practice leading to the vipladen of
human rights on the part of low-caste people
who are economically deprived. In this pari
even those low-caste people who are
economically betier have been subjugated to
ploughing for high-caste peopie. They cannot
even argue with Drabimins and Thakuris

Doli (Palanquin) System

Doli (‘palanguin’}is nsually carried by Lohars

. and Sarkis in Darchula, Bajbang, Bajura, Do,

Achham and other hill and mounwin districts
of the Remole Western Region. In this region
it bas been widespread practice w carry Thaluw
brides and bridegrooms in palanquins. The
palanguin carriers are paid a limnited amoumt of
wages. 1f they refuse to do so, they are
rebuked and threatened and debarred from
visiting fairs and using water, They are even
beaten and forced to carry palanquins. In
ignorance they think that if they do not carry
palanguins their gods will be Jdispleased with
themn and they will have to suffer Even to
reach places which are uccessible on
horseback, the so-called superiors Uavel in
palaitquins for the sake of their pride and
os{enwalivn,

Jari (Adultery) System

The practice of marrying someone else's wile
is called Jari system. The amount of
punishment paid for such an act is called Jari.
This system, no doubt, exists all over the
counlry. Iowever, in remuole westerm places, it
Las developed in a rather different fashion and
has posed itself as a serivws issue, In Brahmin
and Kshetri communities, this preblem has
been found exceplional, while, in low castes, it
has been a widespread phenomenon.

Dhan Khane/Chhangru (Dowry) System

Traditivnally, low-caste people used to demand
wealth flom bridegrooms” parents all over the
counury while giving thewr daughiers o them in
marriage. Now this custom has been conunued
only by a few pcople in other pants of ihe
country. In the Remote Western Region,
however, it is still widespread. To demand
wealth from bridegrooms’ parents 1o meel
marriage expenses ofF otherwise is the
consequence of miserable financial situation.

Mid-Western Region
The sense of uniouchability has heen found

1ess in the urban areas of the Terai districts,
For instance, a Bishwakarma, an untouchable,
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they had itaken to prostitution out of
compulsion. They do not want to push their
children bomn out of prostifulion into the same
profession.

Badinis who relinquished prostitution are now
maintaining their lives by engaging themselves
in other skilled or non-skilled works. They
have also started educaling their children.
Badis setlled in Rukum, Jajarkot, Salyan,
Pyuthan, Rolpa and other districts manufacture
clay pots for sale, perform dancing and
singing, and beg alms and very few of them
are engaged in prostitution.

The untouchables of his region are extremely
affected by polygamy, Jan (adultery) and Doli
{Palanquin} systems. Biradevi Sunar, a 40-
year-old mother of seven children from
Dahchaur, Barjiwang-2 {(Pyuthan), was
deserted by her husband, who married anotier
woman and staried living separately. Examples
like this support the extreme suffering of
untouchable women who have o undergo in
their lives.

There have been two extreme ways in which
low-casle people are harassed by-high-caste
ones. They are implicated into cases related to
raping and killing a cow and sentencing them
to heavy punishment. Many of the
untouchables have been sentenced to
imprisonment in rapc and cow-slaughter cases
or have o altend (o legal cases against Lhem in
courts. In a personal interview with the
uniouchables of this region, it was revealed
that they were implicated in such cases for no
reason at all.

In the hills and mountains, the untouchables
have been prohibited from blowing a conch-
shell. In the mounth of Fagun last year Lhe
conch-shell was blown in funeral procession
carrying Lthe comse of late Dansara kamini, a
resident of Lakuri Village Development
Committee (Dailckh). The local high-caste
people, however, told them that they had no
right to blow a conch and then beat them,

Morawang Village Development Commitiee in
Rukum district offers a strange and shameful
situation of untouchability. There takes place a

fair on Maghe Sankranu (ihe first day of a
Nepali month). Towards the end of the fair the
local high-caste men and women gather oo a
flat raised ground, beat drums wrning towards
the settlement of the untouchables, show the
male's secret part and sing “Eat it! Hell with
you!" and dance jumpingly. They say it is
performed 0 appease gods. The untouchables
are prohibited from going there during that
time. If they go Lhere or oppose this restriction,
they are fined 10 pols (391 gms) of tamo

(copper).

The low-caste inhabitants of this locality have
filed a petition to the Chief District Officer
against this evil practice, but so far it has been
evaded. It has been reported Lbhal the village
Development Committee concemned has been
issued a notice in this connection, but the
social evil is still in vopue.

In different parts of this region the
unlouchables have rather little representalion
from various political parties at local level. In
addition, even the marginal number of
represenlalives is not treated like high-caste
ones. The polilical parties with emphasis on
caste equality have not undertaken any
important measure in this regard. Instead,
during the Dasai festival this year, political
aclivists including those of Nepal Communist
Party (Masal} accused District Education
Officer of Pyuthan Mr Bal Bahadur Pariyar of
unfairness in teachers’ selection, insulted him
as “You Damai (an untouchable) are not fit for
this position. Go to play Damaha (drum) and
sew cloths!” and (inally made him guit the
district.

Dilli Raj Ghimire, a 36-year-old Brahmin from
Loharpani-9 (Dang Deukhuri), gave the lalse
assurance to 26-year-old Tobi Bishwakarma
from Lhe same place that he would take ber Lo
India even though she belonged to a low caste.
He had sexual relation with her and bad a child
(Birodh Ghimire), but he declined o accept
him as his son. Now Tobi Bishwakarma is
knocking at the court’s door for justice so that
ber son can be entided 1o receive his share of
his father’s assets. It is to be noted that Tohi
gave birth (o this child recently, i.e. December
24, 1993,
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political, economic, religious, intellectual,
cultural and cther fields. this, it lags behinds in
social aspect. The Kathmandu valley is replele
with temples, shrines, ant menasteries, and is
Iar ahead Grom religious view point. I is, ar the
same ume, gripped with caste tliscrimination
and untouchability created by religion-based
caste syslem. Inside the valley itsell, several
religious shrines, taps, wells, funeral and other
public places are not open to Lie untouchables.
Caste discrimination has ceased to exist at the
hotels and restaurants in te capital city, but it
is still conlinuing at Indrayani, Alapot,
Bhadrabas, Moolpani, Danchhi, Sankhu and
other sub-urban localides of the city. n these
places low-caste people have to eat vuside
resamrants and clean pats. In rural areas even
wooden frume {“piti’”) is pot offered 1o Lthe
untouchahles becausc it is thought that i@ will
be defiled. They have (o sit separalely for
eating at high-casie people’s home; cow-dung
is placed beside them to clean the place; and
the utensils used lor cating have 1o be cleancd.

These practices are also prevaleni in the
suburban areas of Lalitpur and Bhaktapur
cities. [o all the three cities in the Kathmandu
Valley houscs are not aveilable to the
untouchables on reni. Hence, they have (o
conceal their casles in order to get rented
rooms or houses. If teir castes happen to be
disclosed they have no choice but to quit the
house. At several places in the valley, Podes
{(sweepers) are forced to accept aling to
appease evil spirits at Gathe Mangal. In the
north-eastern part of the central region, high-
caste people buy an unlouchable person, paint
his face in black, red and yellow colours and
also wile ash and put on him wihite and black
cloths to apprease evil spirits.

As in other development regions, i this region
1oy, 1L has been Tound rather difficult o sustain
inter-caste narriage. In such a situation, Lhe
couple have 1o escape o other places or have
to be separaled. There have been frequent
incidenls of false assurance given w low-caste
girls in Lthe beginning but later deserting them.
Far instance, Kainlo Upreli, from Dumre Pani
of Bhumlutar-7 (Kavre district) tempted
Kanchbi Dumiuni, s widow, to have sexual
relation and she also gave birth to a male child.

Later Upreli did not accept the child as his son.
Kanchhi Damini brought up the child, named
Sangram Upreti. Now Sangram Upreti is
trying to establish relation with his falber.

Rewali Raman Dhakal from Deopur-1 (Kavre)
bad illicit sexual reladon with Buddha Laomi
Bishwakarma of the same village. She gave
birth o a child. The child has been named
Ram Prasad Dhakal, but the secretary of the
Yillage Development Commitlee bas not
accepted 1o register his birth. On the other
hand, high-caste people have instigaled Rewali
Raman ogainst accepting the child, However,
at the initiative of the Soeily for the Liberation
of Oppressed Caste, (SLOC) Nepal district
comunittee, Kavre, attempis are being made for
the registration of the child’s birth.

There have also heen cases of expulsion from
the coinmunity when somne conscious high-
caste youths ate together at the untouchables’.

As in other places, the untouchables here are
prohibited lrom entering most of the 1emples
and public places in this region alse, On
November 27, 1993, a Sarki's son {rom
Panchkhal-3 (Kavre) carried a load of
another’s paddy into a mill, but he was asked
by Kuiel Dahadur Dulal why he entered inside
the mill, and he was also beaten, A Brahmin
shopkeeper from Banecpa Municipality-10
humiliated Kanchan Parivar on December 29,
1993 and expelied him out of the shop.

Low-casle people have not been allowed to
enter reslaurants and temples in districts like
Kavre, Dolkha, Sindbupalchowk and
Ramechhap. In most districts of this region,
low-caste people can not receive citizenship
certificate only hy mentioning their heredilary
sumames,

In Ranechhap district the uniouchables are
liahle 10 punishmeni il they don't walk from a
distance of the path wod by Brahmins. They
are required to construct separate wells for
drinking water. They arg not allowed to sell
their milk at most of Lhe collection cenires
located in the hills. This situation has cropped
up as a result of the discretion wsed by high-
caste people and the Dairy Development
Comoralion employees.
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Commitiee of Panchihar district, untouchables
had been offering water, but they stopped it
later. Recenlly they wtricd (o revive their earlier
practice but could not succeed, When 45
untouchables including Devi Nepali and Gopi
Kalikote wanted o olfer water forcibly, high-
casle people threalened them to break sheir
legs. This meident has given rise 10 the (cnsion
between tovchables and untouchables.

Iigh-caste people »lien give slogans against
untouchubility, bol they do nut wanl o
ranslate themn into action, This facl can be
suppoerted by anincadent which took place at
Dharin 1 1992 AL Chakraghatti in Dharan,
several teasslalls and restisrs e nol open
tor untouchubles.

Umtouchable seuduements e given pejoralive
pamies and ne development activities arc
carried out theee. Forwostunce, there is a
settlement of pnwsuchables within the markei
area at Arjundhaea-2 of Thapa disiciet. “Kami
Tole” culled by high-caste people has been
tenamed as “Ekaot Tole™ by the local
inbabitants. Electricity has nol yet been
supplicd to this settlemnent, while it has been
for twenty years that the village has been
ulilizing this fucility. Roads bave not heen
canstructed and there is bo management of
drinking waser.

Many of e untouchinbies o Uns region have
Lken to Christianisy in order Lo ¢mancipale
themselves Trom casle discrimingtion und the
system of untouchabilily, Butl even these
converied people are nol gealed as eyuals by
high-casle Chrstiins Yaishanuvas are the
most octhodox of all religious commuonities.
An extreme example of Giose Vaishanavas in
the Fastem Region is this ¢ Devakt Nandan
Kairalu who s seinded as the wachers of
Yaishanavis ot Khudueabari-2 (Jhapa), and his
disciples arrange a separule place for
untouchables w sit at Pucan gid other religious
progeoammes and when tiey leave the place it
Is purihicd with cowdung pluster,

Udaypur is  also found similar in
untouchabilily, Here low-casle people’s milk
does not sell. If someone’s casie is disclosed,
he cannot eoler a reskunnt, Tow-casle peopie

can lake water from the public tap located at
Bellar Bazaar only after it is vacated by high-
caste people. Here also untouchable people
cannot enter lemples and religious shrines.

To many restaurants in Khotang district
untouchables are not allowed ¢ntry, Stmilarly,
they cannot enter winples in Teral districts like
Morung, Saplari, Dhanusha and Siraha. Dooms
in particular are more viclimized by
untouchability. They are ignorant and illiterate
and have their settfement in the midst of din.

Atiitude of Religious Communities,
Government and Politicol Parties Towards
Caste-based Untouchability

During Prithvi Narayan’s campaign {or the
unification of Nepal, Kale Sarki, Mani Ram
Gaine and Bise Nagarchi played a significant
rote. Despite this fict, no attempt has been
made 1o miligute caste Jiscrimination and the
system of untouchability. Several Saints of
Josmani like Shashidar {1747-1849) and
Gyundil Das (15835-1897) went ahead wilh the
cumpiign against casteism and Kurinukand.
Ran Bahadur Shah (1777-1806) was iniliated
intc Josmaui sect by Sushidhar, opposed
caslelsm wd organized a feast parlicipated by
all castes. Activilies like this were opposed by
his courtiers, priests and arthodox individuoals.
They were, however, not pursued by the laler
kings, They could bave helped W establish
caste equality and integrate all custes inlo a
single national force. The civil code 1853/54
wis the [irst attempl o Jegabize unouchability
and caste system. This code was fonnulated
and ¢nforced by Jung Bahadur Rana during
King Surendra’s regine. This legal provision
odded ta untouchables” misery and soffering,
Saint Gyan Dildas launched protest againsg
this law in the nation and abroad. In Sikkim
whis superstiion was ridiculed as a inockery by
scarching custes in Nepalese sociely through
light in 1868/6%. Several individuals and
thinkers endeavourpd to abolish caste system
and untouchabdility Juring the Rana regime,
but they failed in their attempt because of
aulecratic rule.

Jaya Prithvi Bahadur Singh (1963-1997), a
humanitarian King, realized the need for
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collective leeling. For him, the relation among
buman beings based on wisdom and momlity
can help attain genuine unity and fraternity.
That’s why he carried out social reforms.
Despite the prince of Bajhang, bhe
accomplished unforgetiable works for the
nauon, people, universal fratemity and global
peace. King Jaya Prithvi was commitied to
pure humanitarian values and views
transcending the vanity of casteism, religion
and power and sympathised decply with
oppressed people by carrying out welfare
aclivitics. For inslance, low-casle people like
Kalu Bhool (Sarki) and Rabidase (Damai)
were senl outstde for orlentation in-high-
skilled works, Decause of Uie influence of
King Jaya Prithvi’s equalitarian and liberal
thinking and actions, his father-in-law Chandra
Shamsher also raised the voice in his court:
“Unlouchables are also heman beings; they
should atso enjoy equal rights”. But because of
the indilference of his courlicrs in this respect
or for some olher reasons, his ideas did not
malerialize.

Discriination with respect (o caste, colour,
and class was strungling human race and
lurned oul w be a slur on humanity, At Lhis
junciure the United Nations published the
Human Rights Declaration in 1948, According
1o Article 2 of this Declaration, “Everyone is
entitled to all e rights and freedoms set forth
tn this Decluraion, withoot distinction of any
kind, such as race, colour, sex, language,
religion, political or oder opinion, national or
sacial origin, property, birth or other staws.
Furthennore, no distinction shall be made on
the basis of the political jurisdiclional or
international status of the country or temitory
to which a person belongs, whether it be
independent, trust, non-self-governing or
under any other limitation of sovereignty”,
Following the 1950 Movement King
Triblwvan made the following announcement
on March 3, 1951: “No discrispination shall be
made in the appoinimemt of saldiers in
Nepalese army on the basis of caste, religion
and language. Individunals of all castes,
religions and languages are equally eligible for
Joining army.” In the press report released on
February 23, 1951, King Tribhuvan expressed

his attitude towards caste discrimination as

follows:
“Whether to abolish caste discrimination
and untouchability or not cannot be
decided by one or two individuals in a
democralic stale, It should be decided by
all people’s consensus. Hence, this issue
does not arise vnless the legislative
assembly is formed.”

With worldwide “Openness™ wave, the social
practices enshrined in the ¢ivil code (1853/54)
were relaxed (0 some extent at people’s
iniliatives. At the government level, however,
no measures were taken to abolish caste
discrimination and untouchability. Besides, no
important steps were laken by political parties
ar that Lime in this directon.

During the Panchayat regime King Mahendma
enforced the Civil Code on Avgust 17, 1963, It
announces the elimination of caste system in
principal for the [first time, but il remains silent
about penalty due to its violation. It was,
therefore, natural te find no difference in
reality, This civil code has, however, historical
importance for replacing the one {1853/54)
comprising unjust legal provisions. Hira Lal
Bishwakarma, who happened to become a
minister during Lthe partyless Panchayat regime
in spite of belonging to a low-caste, also
supported sfaius quo instead of supporting for
the implementation of the aforesaid Act.
During the same regimne, low-caste
representatives like Dhan Man Singh Pariyar,
Har Kumar Singh, T. R. Bishwakarma and Tek
Bahadur Bishwakarma, who were nominated
to Rashtriya Panchayat (National Legislative
Assembly), did not make any contribullon in
this regard. It is, however, to be noted that
millions of rupees were received as foreign aid
during Lhis period to promote socially and
economically backward communities in Nepal,
but no measures were taken in this fiekd. Nepal
has signed the UN treaties, negotialions and
understanding. but it bas not introduced any
tangible measures for the abolition of caste
discrimination and oppression.

The 1990 People's Movement restored multi-
party democracy in the nalion, but there was
no represenlation from low castes in the
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Bishwakarma (1914) of Palpa and other
individuals like Hikmat Singh Bishwakarma,
Ganga Babadur Pariyar, Manbir Bishwakarma
and Gothi Basel (1900-1953) are found to
have inlerest in abolishing unwuchability and
bringing in social refonms. To mise voice for
libcralion from Ranas’ autocratic rule was a
direet invilation o death. In such a situalion,
the oppressed had no choice for self -
prolection but 1o tolerate fortune and lead
painful life. The 1950 movement offered an
opportunily of speuking, Writing,reading and
political freedom to people and opened gates
to judiciary and adminisirative oflices.
However, the society was still trailing on the
track of legal restriction imposed by Jayasthiti
Malla and Jung Bahadur Rana as casie
oppression for generations. There had been
mushroom growth of political parties, but they
were more involved in grabbing power and
earning than emancipaling and promoting
caste groups. As a result,there were no change
and development in accordance with people’s
expectations. It, however, matle clear that it
was not possible lo bave an access to the
national level in the lack of education and
organizational wnity. without mobilizing power
at thc national level various aspects of caste
life cannot be acuvated in planned way. This is
what bas becn realized by the oppressed
coinmunities,

To make Uic righits and self - respect of the
oppressed class dynamic, the organizations for
the oppressed were set up with the initiatives
of a few individuals in Baglung, Sunsari and
Kathmandu in 1947/48. These organizalions
were rather limited in their jurisdiction, but
they can be laken as lokens for creating
historical background. *Vishwa Sarbajan
Sangh” was fonned in Baglung in 1947/48 by
sarbjit Bishwakanna, “Nirnna Samaj Sudhar
Sangh™ was cstablished at Dharan, Sunsari in
1947/48 by Jadubir Bishwakarma, Hiralal
Bishwakarma, Uma Lal Bishwakarma, and
T.R. Bishwakamma; and * Tailors' Union" was
constituted in Kathmandu in the same year
with Saharsh Nath Kapali as its convenor, In
1951/52 * Samaj Swlhar Sangh" replaced “Jat
Tod Sangh” under the convenorship of Saharsh
Nath Kapali. At its initiative an attempt was
made to enter pashupati Nath Temple in

1954/55, Siddhi Bahadur Khadgi was selected
the convenor of Pashupati Sangharsh Samiti.
Thousands of untouchables participated i this
rally organized under the leadership of Saharsh
Nath Kapali and Ganesh Yogi. At the behest of
the-then Home Minister Tanka Prasad Acharya
the adininisiration deployed police force 1o use
Lathi-charge against the apitators, In this mlly
participated mosily by woinen, 750 persons
were (aken into police custody, Alter Lhis
agitation, the government removed the plate
bearing “No Admission for Untouchables™
from Pashupaii Nath Temple for the first ume,

Later, W evaluate the praclicability of the civil
code 1963, Siddha Kali Tempie at Bhojpur
was entered under e leadership of Padam
Sundas and Lal Kumari Bishwakarma. It was a
two-day programme (October 16-17, 1972) o
allow untoucbables to enter lemples. Those
who were involved in organizing this
programme included Narad Muni Thuleng and
Niranjan Bhakta Shrestha, Bada Hakim
(District officer), while high-caste people,
pollce administration, priests and Pandas were
all opposed to it. The programme following
entry to the temple on October 15, 1993,
however, il could not succeed next day,

With a view 10 belping untoucbable women,
“Pariganit Nari Sangh™ was set up in
Kathmandu in 1955 with Mithai Devi
Bishwakarma as its cbairperson. *Samaj
Sudhar Sangh™ once again wansformed iself
into “Nepal Rashtriya Pariganit Sangb™ in
1957/58 with Saharsh Nath Kapali as it
chairman again. Its general secrelary was Rip
Lal Bishwakarma, T.R. Bishwakarma and Hira
Lal Bishwakarma were also associated with it
Mithai Devi Dishwakarma’s pariganit Nari
Sangh also merged into it in 1958/59. This
organization was formally registered in
1962/63. In 1967/68 “ Nepal Rashtriya Dalii
Jan Bikas Parishad™ was sel up vnder the
chairmanship of Saharsb Nath Kapali Hira Lal
Bishwakarma was made its general secretary,
It beld its [irst national convention in
Kathmandu on June 11, 1972, This convention
wis a new event in the history of Lhe
oppressed. After the convenlion Mohan Kapali
was made its president and T.R. Bishwakarma
its general secretary. Hira La! Bishwakarma,
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test done by Royal Nepal Academy of Science
and Technology and accident site, and had
made fuclunl study and subilled its opinion.
According to the opinion Dhandari had bruises
in different parts ol the body, His brain had
bloud clut and left kidney was damaged with
blood clot. Therg were bruises in the upper
part of iy stomach. According to the doctors,
bis death could be the cause of all those
wounds or by combined cause. The examining
board gave suggeslion 1o get the Viscera
examined from foreign laboratory because
only organg phosphorus chemnicals / alcohols
can be exisnined in the country,

New Cycle of Events

The eacxpected accident of Das Dhunga made
everyone sorry. At the usne of his death,
Bhandari was the cenwe of National Politics.
So the question mark on the cause of his deadh
was wHd annutural. mmedialely after his Jeadh
pupers used 10 wrile *The death of Nepali
Communist leader unmediately alter the death
of South Atrican Communist leader Chrish
Hanny cun not merely be an accident.” That
time youlhs specially become inluriated. Dut
their infury couid not do any dimage. For two
days ulier the accident the highway passing
throeph Das Dhonga was almost closed.
Perhaps due to Ue gref none complained.

Cominon peaple, political and academic
personafites had sLrted showing Jeubt on the
cause of acrident immncdiately alter it
happensd. S0 e goverument, on 4ih Jesthg,
announced W form o commission o make
cnyuiry imto the accideot. The government
constloted an One-Inc cominission wil ex-
justice Prachanda Raj Auil, Many people
apposed the one-man comunission. But UML
did not mike any {onnal demand o include
other mambers in the commission. UML too
constitnled its own enyuiry cominittec under
the Chairmaaship of ils Standing Comnnittee
member, K. P2 Oli, keeping the names of other
membery anonyYInGus,

Different commissions different conclusions

Theee were three separate comemissions on the
Das Dhunga Accident. ‘The govermment had

constituted one-man Anil Commission on the
next day of the accident afier which UML
constjuted Oli commission. Then on the 19th
May, 2 pathering of people of dilferent
occupalions and sectors, at the inilation of the
Maonthly magazine “Mulyankan” had
constituted “Citizen's Enquiry Commission™.

(1) Anil Commission Report

On June 17, 1993, Prachanda Raj Anil of the
government enquiry commission published
staternent on the enquiry in a press conference.
The statewnent was “In the above chapters
report on fact and analysis is presented. Based
on the collected facws and evidences, it is to be
deliberated if this accident is causcd by any
other force or person’s conspiracy. Late Madan
Kumar Bhandari and Late Jiva Raj Ashrit are
found to bave gone inside the water aleng with
the jeep. Tests on their Viscera have rejected
the assumnption of poisoning., The bruises, say
the experts, have been caused by the vehicle
accident. While observing the jeep, the botom
part of the seat where Laie Madan Bhandan
had oceupied snd the lower part of head resi
have hlood staims. ChalT and sand could not be
considercd as a part of conspiracy. The
evidence that mogjorbike followed the jeep
coudd not be corroburated, Imvalvement of (wo
foreigners in Pokhira in hakching conspiracy
could not be justified by any evidences, So tis
commission rejects the cise of conspiracy.”

"Stmnilarly while considering that Amar Lama
deliberately made the jeep drop down to the
river, Amar Lama bhad no evidence of such
cnemity, jealousy, hatred, ctc Mat causes hun
10 kill Late Madan Kumnar Bhandan and Late
Jiv Raj Ashrit. Amar Lama was also not found
to have high polivical ambition, Amar Lama
seemns dedicated 1o Wthe party. In such situation
it can not be said the death is due to mens rea,
Thus the commission rejects the report that it
is a case of detiberate killing,”

The commission said “The inspection and
observation of accident site, technical
cxaminalion of the jeep, the nalure of the road
at the accident site, and no oulside obstruction
dJo not suggest that the accident is a Jdeliberate
one,
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“The jeep turns to the slope while driver takes
steering (o the right. The jeep is known o be
swirling along the street. The jeep could have
been dropped towards Lhe slope or on the
drainage. But the driver seems to have
continued o0 speed vniformly and caused the
jeep o take the right side of the siream which
shows the driver has done negligence. While
calculating the speed of the jeep based on the
width of the road, the time taken by the jeep to
go from one end of the road to the olher works
out to be 65 seconds. Similarly, the time
required for the jeep to drop from Lhe end of
the road down to waier is calculated to take
maximum of 15 seconds. The driver should
have driven the jeep carrying two national
leaders Late Madan Kumar Bhandari and Late
Jiv Raj Ashrit, within a controllable speed.
Driver Amar Lama is not found (o take
necessary precaution and has not shown
carefulness. So in the opinion of this
commission, the jeep mel the accident and
dropped down into the sueam by the negligent
act of the Driver Aunar Laina resulting in Lhe
tragic death of Late Madan Kuwnar Bhandari
and Late Jiv Raj Ashrit. The commission
presented the following points saying it to be
“conclusion on facts”.

1. The Jeep taking Amar Lama from the
accident site to Narayanghat UML office
is with regd No. B.A.Cha 2604,

2. Late Madan Bhandari dropped down into
the stream along with the jeep.

3. 7To cover his negligence Amar Lama had
fold lies.

Immediatety afler the publication of Amnil
Comunission report, comment pourcd in from
all sides. The comments were generally of
attacking nature, The questions as mentioned
below were raised against the commission
which are sull unanswered.

1. How the report rectified its own earlier
saying that Madan's death is mysterious.

2. What could be the real cause of the
accident, what is the staie of jeep found
under examination? Why these issues are
not described in the report.

3. Ieep was in Lhe first gear. Is it possible
that the vehicle can have speed of 60
kph? What is the reason to tell lie?

4. What could be the explanation. for the
relation of the survival of the driver and
dropping down of the jeep?

5. How Lhe body of Madan Bhandari come
out from the crushed jeep? What could be
the reason for not having deep injury
excep in one place?

6. Is there no need of [earless reasoning and
questioning on the pre-accident context?

7. Does not the conunission have anything
to say for the corpse found 32 km away
with exira-ordinary colour?

g What is the reason of being doubless by
nol considering the chaff and sand present
in the accident site.

9. Is it reasonable to disregard the missing
of the pant that Madan ware with belt?

10. Does the report contain the logic to
clarify the locked jeep and key at the
pocket of the driver?

11. They are not only political persons bug
also, Lhe doctors, psychologists and
drivers who can not accept the essence of
Lthe report not even in subjective grounds.
Does not this mean that the technical part
of the report is presented is insufficient
and misdirected?

Whben the one man commission of Prachanda
RRaj Anil presented its report within one monlh,
political persons and institulions started
autacking he report. Political parties except the
ruling party came to the street deciding that the
report is a document prepared under the
direction of (ke government. The next day of
the presentation of the report CPN (UML)
staged a protest rally and set the report on fire
in a mass meeting held at Sahid Manch. UML
circulated the slogan “Anil report is a lie, Das
Dhunga accident is a case of murder” country
wide.
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But the governmenl supporied the
commission, While on return from Vienna
after participaling in Human Rights
canference, PM Girija Prasad Koirala
endorsed the works of e commission at the
airport on June 26, 1993. The PM coming back
from twi weeks sojeurn abroad said “Even
though [ have not yet read the report. But
nobody should reject the report just because it
is not avorable 1o the party.” On June 28,
1993, the bench of justice Phanindra Dutta
Sharia issued order lo keep Amar Lama in
custody for enquiry. Justice Sharma had issuwed
order according to procedural law clause 118
sub clause 2 based on the stalement tnade by
Amar Lama, whiclh showed that he had not
made e¢ven minor ellort 10 save Bhandan and
Ashrit before the accident. Driver Lama was
kept in custody of District Police office and
afler completion of investigation was produced
in the courl. Then upte July 19-20, the protest
against the Anil’s report had continued all
around he country,

Oli Commission Report

On June 24, 1993 CPN (UML) made Oli
comtnission reporl public in a press conlerence
vrganized i e pany centrnd commitlee office
Bagh Bazr,

The commission made ihe following
cotelusions:

1. “I'he road at the aceident site is broad,
straight and with a very nermal slope,
mountain wall after o wide emply space, the
vehicle was on the lelt extreme, acceleralor
was free and the Jelt right swirling suggests
that e jeep was net out of conurol and in such
situztion the jeep Lulls down the road to the
river. The jeep after first rebound rolled over
Lo the river.

3. The coudition of the vehicle is good in
every respect and Lthe cident dues ot seem to
he e cause ol an accident.

4, Driver Aanar Liuna seems (0 be under full
control of the jeep evidenced by bis ability (o
suve the hut o the right and wall on e it
The driver has not inade any eftort 1o use

brakes in order to tum to the right stream,
without any efforl to lura to the left and
without speaking single word to caution Lhe
comrades he himself become prepared to jump
off the jeep. Driver Lama then took the jeep at
the edge of the road and put the ransmission
gear in neutral before throwing himself out
from Lhe vehicle, This shows that Amar Lama
has acted knowingly expecting the resull to
happen in a planned manner.

5. Amar Lama went down (o the stream after
the jeep and started washing Lhe blood on his
face, wash muds from his clothes, throw waler
on his hody rather than making effort to
rescue. He has not stayed even 15 minutes in
the accident site. As against the natural
expection that he should engape himself in the
rescue sending others 1o the concerned for
reporting, he hirnself went to Narayangadh 1o
send wrong information. This proves that Lthe
driver Amar Lama is a part of planned
CONSpiracy.

6. The result achicved now could be
nchieved only iff Lhe jeep is aken down o Lhe
sirearn with the reference to the heap of sand
and chaff placed in the accident site. No
evidence is found to suggest that this sand and
chaff are placed in normal manner. The
commission thus takes those heaps as lhe
signals for transforming conspiracy into
action.

7. The psychiauists reponed that Amar Lama
did not tell even a single word to the late
Comrades when the jeep was falling, he
confused the party and transmitied wrong
news, and he even told that he had not any
regard 1o the purty. He was thus seen selfish
and was not repenting {or the events that had
huppened.,

8. The deuh of Jiva Raj Ashrit is proved ©
have occurred in jeep before plunging into
waler. As far as comrade Madan Bhanduri's
death is concemed, only alier the clarfication
of some aspects, it can be said where his final
exit ook place.

U, The death of comrade Madan Bhandari is
proved to bave been outside water. But the
pusunoriem report suggests the possibility of
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his death cither due to the blow received from
the accident or from other injurics.

10. The black spots found in Lhe seat and head
rest on the seat where Madan was seated and
the black spots found in die clothes of Amar
Lama do not have chemical exapination done,
[ts examination has been aculely necessary.

11. The laie Comnrades might have been
served with poison which has not yet heen
tested which should be subjected to test in high
technological laboratory. To solve it, the
Viscera mow kept with Laboratory of
RONAST be sent 1o the technically equipped
labortory in Scolland.

12. If the high technology test does not reveal
poisoning, e commission has reached the
conclusion that, it can be so by serving a
poison not detectable by its very nature.

13. The planned and caleulated conspiracy
observed in the Das Dhunga Accident and post
accident protection and support received by
Amar Liung suggests that there has been
serious and bhigh level conspiracy behind he
accident.

14, It is not possible thal Amur Lama alone
did the heinous murder. Facis suggests of high
level conspiracy, The responsibility 10 Nindowst
the fact and bring the conspirators o the coun
goes to the government. However, the
goverument to-date hies not made any atternpt
to fullill its responsibility.

15. Lasuy, afier the Das Dhunga Tragedy. the
government has made imore publicity to the
rescue efforts but shown passiveness and
negligence in practice. The government
mechanisin has heen indifferent and passive
towards bringing out the conspirators to the
court. This shows Lt the govemment actions
are towards covering up the proceedings and
the conspiracy and thus encouraging the
CONSpirators,

Tuladhar Commission Report

The report published on December 30
describes "From the available facls we came 1o
the conclusion that the incident is not a case of
ordinary vehicle accident, it is also not exura
ordinary accident and also not a case resuiled
from negligence of the driver”. If so is it a case
of planned murder? Raising this question the
report mentions “To suggest the case of
planiied urder, even if the circumstances at
the site of accident are nol prescnl, the driver
must have driven the vehicle with the intenlion
of causing the accident. The cause of having
such inention could be for economic benefit,
political inlerest, personal conflict or other
reasons and such actions should be
reflected/verified by the action/behavior prior
to ar alter the accident™.

Remnarking that the jeep at Wbe time of accident
was technically soumd, was in a speed within
control, driver was conscious, the road was 19
ft 7 inch brbad and straight, the report
describes “the vehicle could have been stopped
o either side of the road, the vehicle could
have been stopped in the 16 U long pebbles
covered on the right zide towards the river,
There was not any obstruction in front or in
the back of ke vehicle, The road was then
cmpty. It had been drizzling then. A vehicle
may over-lum and twist only if the brokes are
applied in a vehicle running at a very high
speed on wel surface, While considering such
opinion of driving expert, the situation does
not suggest that the brakes had been applied.

The repon does not see any ordinary or special
circumstances 10 cause the accident. *We have
analysed the menlal and physical condition of
the driver and found him fit which thus can not
be the cause of accident.” “Driver Lama has
given a slatement that while reaching Das
Dhunga, the jeep started twisting left and right,
tried o control, could not control and lasuy it
pulled to the right and dropped down. The
driver Lama himself has accepted before the
commitiee that he jumped off Lthe jeep before
the jeep fell down o the rver,

The yuestion comes, if the left or right
inovement had signaled the danger, the driver
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inhuman and doubtful case. Amar Lama was
not seen o have grief and repentance after the
death of Madan Bhandari and Jiv Raj Ashriv
The stalemeni nade by Dr Prakash Rayamajhi
and Dr Bijaya Man Kayastha of Bharatpur
Hospital reveals about such post accident
feelings of the driver, Even after he was
brought 1o Bir [ospital such feelings was not
observed as revealed by the stalement of Yadu
Nath who guarded Amar Lama in Bir Hospital,
The cilizen enquiry cotnission query in DSP
office also could not find such buman feclings
in Amar Lama”,

Amar Lama said that he was preparing w jump
off the jeep beforehand when Oli commission
pressurized (o speak the truth based on
different proofls. Otherwise he had been aking
a stand that he was dropped down together
with vehicle. Why he told such lies? why he
wanted to hide hix jumping ofT the jeep? Why
told the wuth only when evidences pressured?
with such (uestions Ui report mentions * His
jump at the edge of e road is attiched with
his mens-rea and this also justifies the
intentional natwre of the accident.™

The jcep was safe at the police cordon after
1king oul frown the waler and the mechanical
report was prepared on May 19, There is
possibility thut the main gear and four wheel
gear could have becn imoved by the people
present in the accident sile, The cilizen's
Enquiry Cominission found that the gears
could have been changed from the real
position. So the mechanical report at the time
of the accident found the main gear and four
wheel gear in a position which can not cause
accident. From this point of view, it is found
unreascnable to conclusively decide on the
position of main gear and four wheel gear
based on mcechanical report.”

“But yet other cvidences in the accident site
corroborate the position of main gear and four
wheel gear as mentioned by the mechanical
report.”

“It is said that the jeep was in the 4th pear
when it fell down ram the edge of the road w0
the river, IT the main gear is on the pear as told
by driver Lama, the vehicle should be at a
speed of 50460 km per hour, At the speed, the

jeep should fly liule more to get siruck on the
ground little further and escape of driver Lama
by optning the door would bave not been
possible. Even if jumped it would cause
serious injury. A safe jumping could be done
on gear number one only, the vebicle experts
say. But Lthe mark of the jeep is continuous
from the edge of the road. There is no trace of
jeep being Nown Lo get struct litde further.
There is no wraces of glass scatiered. The
evidence sugpesis (hat the wheels bave rolled
over well nnuil got struck in an ohstacle litde
below. The statement of Navin Adhikari DSP
of Bharatpur DSP Office and that of driver
Amar Lama support this. According to the
statement of Khadga Oli, the driver had
accepied before Khadpa Ol that the jeep was
at a speed of 5/10 km when fell down from the
road. This shows that the jeep went down not
in a speed comresponding to gear no. 4 bu
slowly towards Whe river. Such slow speed can
be created with gear no. 1 or with four wheel
gear in neatral position . Vehicular experts say
that when the four wheel gear is in ncutral,
other gear become defunct and the vehicle
slowly goes down Lhe slope without
obstruction. If the vehicle is in st gear, there
is possibility that it siops when it is obstrucied.
The evidences of the accident sile suggesis
that the jeep was not in high speed when
dropped down from the road. The jeep was not
is gear no,4 and which conundicts the earlier
statement of Amar Lama. The vehicle had
dropped down in 1st gear ar four wheel gear in
neutral posttion. [t is thus seen Lhat the
positiop of the main and the neuwal gear as
mentioned in the reporl of mechanical
examination is correct and driver Amar Lama
is found guilty in this respect.”

*When the vehicle becomes topsy-turvy and
the driver jumps off the vehicle, the conscious
passenger should strike to save their lives,
They should, in such circumstances, vy 10
open the door of their sides . Madan Bhandari
who was on the front seat should have
ayempied to open the door specially because
the jeep was moving on .wheel until it got
struck at an obstacle below, But none of doors
except that of the driver was found open. All
the other doors were locked. Moreover Jeva
Raj Ashrit was lound dead supported on the
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jeep started taking curves from Lhe first heap
of sand and wmed towards the right from the
Iast heap and passed by a heap of chaff placed
on the right side of road to drop down from Lhe
road. A natural question comes,are not the
heaps of sands deposited in order 10 plan the
tuming and drop e jeep causing the accident
from the calculaled place? The cause of
accident could not by the curving of the jeep
bul the curving is created (o cause the
accident,such logic is sufficiently corroberated
by other evidences in the accident spol.
Because such result can be achieved only if the
jeep comes forward in curves and turns
towards the right.”

The report describes™ The time taken by the
vehicle 1o reach Das Dhunga from Aanbu
Khaireni is abnonnal. The jeep, according to
Rishi Katwe! left Aanbu Khaireni by 16.30.
Buddhi Maya, and the owner of Sunkoshi
Restaurant states that they had spent there only
10 minutes. The vehicle of Shyam Ranjitkar
started from Sinaltal at around 17.30 and the
tme of reaching Ram Nagar Police Postalter
picking up driver Lama after the accident, was
around 18.05.This shows that tbe jeep must
have already fallen to the right by 17.30.
About the speed Rishi Kaltel says at least 40 to
65 kin per hour and also the driver himnself
accepts. Shyam Ranjitkar says “the jeep was
on high specd. “While estilnating the time the
jeep might have taken not more than 30-35
minuies © cover a distance of 30-35 km from
Aanbu Khatreni 10 Das Dhunga, Considering
10 minutes spent in Sunkoshi Restaurant the
time taken is aboul 50 minutes. This is
abnonnal time period to cover the distance.”

“The blood of Madan Bhandari and Asbrit,
according to the report of Eldermosten
Forensic Lab, contained anaesthetic poison,
informs Dr Bharat Pradhan, the lungs of
corpses had not absorbed water and abnormal
time taken from Aanbu Khairani to Das
Dhunga in thus relevant and related.”

According 1o the statement of Buddbi Maya
Lama, Madan Bhandari and Ashrit were alive
and conscious uplo the Sunkoshi Restaurant. It
is possible that poisoning could probably have

been used in the way between Das Dbunga and
Sunkoshi Restaurant. Probably to ese the
poison, the time taken in between was
abnormally long.

Tuladbar commission,presenting  iis
conclusion, has described:

From the available evidences, information and
nolices, this Citizens’ Enjuiry concindes that

- Das Dhunga incident is nol a case of
normat or abnormal type of accident.

- s notan act of the Driver’s negligence.

- Das Dhunga incident and the death of
Madan and Ashrit is an act of planned
murder,

Descrihing thal the commission could not
make more enguiries due to limitation of
resources but has presented some vnanswered
quesLions.

“Inspite of our effont we could not make more
invesligation and some questions are still
vnanswered. They are

1. In addilion to Amar Lama, Who are the
olher conspirators in this murder case?

2.  Who were those foreigners who claimed
themselves to be French communists and
with whoin driver Lama had mel in
Pokhara?

3. The jeep had been rented to the foreign
institudon and Amar Lama himselfl was
then the driver. Driver Lama might have
developed relation with the foreigners
from (his link. Inspite of suoch possibility
detailed investigalion could nol be made.
Whether or not the foreign institutions are
related Lo this episode?

4. More detailed information is not available
on the disappearance of driver Lama from
the conference Venue in Pokhara from
time to time in suspicious manner, Also
detail is not known about his contactls
apart from the daily jobs assigned by the
party.
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cultural front of NCP Puspalal group. In
1977/78 \hey both made a revolt on the group.
Their group after the revolt started to be called
Libcration Front. Lateron they joined the then
All Nepal Revolutionary Coordination
Committee (Marxist-Leninist), When the
group together with other merged into a All
Ncpal Revelutionary commmittee (ML) in
1978/79, the then CPN (ML) was born, Both
of them were the founders of CPN (ML).Jiva
Raj Ashrit was founder polithuro member and
Madan Bhandari was founder central
comnmillee member.

Then they both were together in the ups and
downs of the political journey. Madan Kumar
Bhandari, Acharya (Post-graduate) from
Banaras Hindu University, India and Jiva Raj
Ashirit,a graduate from Tribhuvan University,
were closcby in political ideology. They both
provided Icadership to the Movement of 1990
hy remaining underground. CPN(UML) was
bom on Janoary 1991 when CPN (UML) and

CPN (Marxist) merged together. Madan
Bhandari got elected as general secretary and
Jiva Raj Ashrit as a central commitiee member
of UML.

The fifth NCP(UML) convention held on
January 27 - February 2, 1993 ratified the
multiparty people’s democracy (Bahudaliya
Janabad) propounded by Bhandari got
approval by overwhelming majority. He had
received 541 voles whereas the voles received
by opponent’s lines got 101, 44 and ¢ votes in
the convention. After the approval of his line,
he naturally was elected general secretary.
Bhandari was not only popular amongst his
party mates but also very popular amongst the
masses. He won election from two places
within the Kathmandu disirict,in the last
general election. He was a very effective
orator of Nepal, whereas Ashrit,Bhandari’s
close friend, was known to be an effective
organizer within the party. O
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Gppendix 3

Nepalese School Teachers & Human Rights

CHOOL teachers in Nepal have

launched commendable strugple for the

cause of their professional welfare.

They have struggled for gaining status
equal to that of government employees. The
oppornunity [or education in Nepal, as in many
other countries, was in the form of movement.
The leaders have taken the right of education
as a part of struggle. Probably duoe to this
rcason, the rulers have rtried to deprive the
teachers of facililies and nights,

Even Lhe preachers of the ancient period,
owing to their values and religious betliels,
never compromised against humanity. Today
teachers are playing meaningful role in the
national life. Teaching profession inctudes a
sizable porton of educated manpower. There
are a tolal of 99,127 persons in this profession.
Many important personalities have come out
from this profession. Many persons presently,
in the government were once school leachers.
Tbe present minister of tourism Ram Hari
Joshi was Unit Chairman in Sarlahi District
until 1985-86. Another Minister Govinda Raj
Joshi was also a teacher. Many MPs from the
ruling and oppositicn parties belonged to
teaching profession.

In the Nepalese context, polilics and teaching
professional are closely relatcd. Many people
seek advice from local teachers before they
cast ballot, Bt the teaching has not yet been
eslablished as a permanent profession. Those
who say teachers should not be involved in
politics are doing politics themselves. The
presenl government is instrucling teachers to
keep away from polilics. But the government
knows the effectiveness of leachers in politics.

Indeed the government suggests leachers to
suppont politics favourable to them.

While struggling for their own rights, teachers
have also contributed to the nation, Teachers
of Mabavir School, run in Khimlha Tole,
Kathmandu during 1937/38 10 1940/41; were
basically professicnal revolulionaries.
Entbusiastic youths like Phatte Bahadur,
Chiniya Man, Rameswor, Andandman had set
up the school since May/June 1937, Puma
Bahadur, Tanka Bilas Bajracharya, Gangalal,
Bakpali Raj, Indra Prasad Pradhan, Siddhi
Charan Shrestha, Surya Bahadur, eic were Lhe
teachers. AL that time many educational
institutions were being established in India
nnder the inspiration of Mahatma Gandhi
Mahavir School was established under the
same influence. But the-then rufing Ranas
could not bear it. 28 teachers of the schoo!
were arrested on October, 1940 (Kariik 2,
1997 BS) of the arrested persons Siddhi
Cbharan Shrestha was sentenced o 12 years
imprisonment, Purna Narayan and Chandra
Man Maskey to 18 years and Chiniya Man and
his elder brother Phathe Bahadur were
scntenced for life. Later on Chiniya Man died
in Jail, All other teachers were fined Rs 10.04
each,

A part of Mahavir School was first run in
Chandeswari, Banepa and later on in
Wokutole. The teachers were Ganesh Bahadur,
Anun Bahadur Shrestha, Indra Man Pad (Indra
Mani Manav), etc. Mahavir school has greater
role in the struggle against dynastic Rana rule.
Dharma Bhakta Mathema inaugurated the
school in Banepa. Sukra Raj Sasud also taught
for some time at the school. The school in
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Banepa was also banned together with the
Mahavir scbool in Kathmandu,

Despite the ban, a wave to open schools came
in the three towns in the Kathmandu valley
and neurhy Kavre during 1945-46. Santi
Nikunj School was formally established in
1945746, first after the closure of Mahavir
school. Earlier a schowf was in operation in the
bouse of Diwakar Bhaju, Nhaikantala for one
year amd a half, Simitarly, another school was
infurmally in operation in Naghal. Sanu
Nikunja was established merging those two
schools. Ar that time there was only
Juddhodaya after Durbar school, a fully
govermuaent school. With the establishment of
Swuli Nikun) many schouls sprouted. Those
schools were meant to help the suuggle for
freedom, The weachiers then accepted the jail
terms and torures happily, The government
was Lhen compelled to recognize the schools.
Towuards the Ashadh 1947/48 the-then
Depariment of Education started recognizing
the schools. But the government wanted to
control those schools. ITmmediately alter
approval, the government designated a
headmaster for cach sclool.

The First Movement of Teschers

A major problem appearcd when the
government-nominated headinasters were sent
10 schools, The people themselves had
volunturily collected resources Tor the school.
Majority of teachers were volunteers. People
waunled o control the school by Lhemselves.
They were unable to poy for die government-
nonnnated headmasters, They felt that the
govermmenl, instead of providing support, was
impesing restriction on the schools iniliated
atd uurtred hy them.

The Santi Nikurja Schoet did the pioncering
job to concretely bring out dissatisfaction of
people and teachers. On July 5-6, 1947, the
teachers off newly opened public schools got
assemblced on the lawn at Maru Tole. The
pathenng, after deliberation, decided (o reject
the teadmasters. That gatbering had a
representadion of 17 schools froin Kathmandu,
Lalitpur and Bhaktapur. The meeting also

constituted a committee to launch struggle,
under the Chairmanship of Bhuvan Lal
Pradhan.

In the last of Ashadh in the same year a
delegation led by Bhuvan Lal Pradhan with
Renu Lal Siya, Lava Bahadur Pradhan, Nutan
Thapatiya and Aditya Prasad Puri as members
demanded the withdrawal of the headmasters
with the then Director General of Puhtic
Instruetion Major General Mrigendra
Shamnsher. The delegation also demanded the
right to appoint headmasters be given to
schools as in the case of Pudmodaya School
where the beadmaster was selected from the
applicants, But Mrigendra Shamsber {old
replied fullilling such demands was beyond his
rights,

Towards 7th/8th August the delegation went to
the Rana Prime Minister Padina Shamsher
with the demands. After some discussion the
prime Minister granted permission to the
schools to take‘decision on acceptance or
rejection of the headmasters. He alse permitied
schools to publish monthly journal. But he was
not favourable to give rights o organize a
union of public schools. The first & movement
of eachers ended there. This struggle was
important for weakcning the positions of
Ranas. This struggle added the fears to Ranas
who were terrified by the Satyagraha of
April/May, 1947 and “Jayatu Sanskritam”
movement launehed two months later, Bhuvan
Lal Pradhan has described the teachers’
inovemen! in his book entitled "Nepalko
Jamukranti™ and concluded. “Easy permission
10 open school today is the result of the
struggle luunched then™,

The struggle of teachers nal only harmed
Ranas but also Panchaym. In the later days of
Panchayai icachers played a major role, The
professional struggle was substantially
converted into a struggple against Panchayat.

The prominent role of teachers is a natural
expectation for low lilerate countries like
Nepal. Today teachers are in the lead in rural
society. They were in front line in the struggle
o overthrown Panchayal. In (he mass
movewment of 1990, teachers played a
significant role, They were mohbilised in the
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mass movement launched for democracy and
Human Rights,

Nepal Naitional Teacher’s organization called
for weachers to be involved and contribuie to
the people’s movement initiated from February
18, at the call of Uniled Left Front and Nepali
Congress. The organizalion submitied a proiest
letter against the-then prime Minister and also
publicized the movement in international field.
A token strike was beld on March 21, 1990 at
the call of the organization. The call of the
organization was not relatively successful,
hence the need of the united aclion surfaced.
On the 31st March, Nepal National Teachers
Organization and demnocratic teachers’
Associalion formed a joint struggle commillee.
At the joint convenorship of Devi Prasad Ojha
and Devendra Prasad Upadhyay 1here were
various struggle programnmes laonched by the
joint struggle commitiee. The teachers also
published parnphlets against Panchayat.

PPresent Problems of Teachers

In the mid-January 1993, the governinent
introduccd reforms in Education Rules.
Teachers fec! the vules are against their
professional imerest. They claim the rules do
nol care for Lhe facilities of teachers. The
Nepal National Teachers’ organization iu a
press release published on January 13, 1993
said, “The rules do not provide sccurity and
incentives to e profession. The rules instead
of inspiring teachers to be experis, qualified
and hard-workers have created compulsion for
teachers to be loyal and sycophant to Dislrict
Education Officers.”

In the opinion of the teaching profcssionals the
rules have Jone nolhing good cxcepl
discouraging the teachers. According to the
provision of the rules, Primary School
Management Commitlee consists of 7
members; of themn 2 are 10 be nominated by
District Education Office. Similarly, the
District Education Officer nominates 5 out of 9
members in the Lower Secondary and Higher
Secondary School Management Committees.

The organization comments on the provision
of the rules, “School Management Commiltee

is entrusted with the responsibility to reform
economic condition, physical [acililies and
education and also bas to provide teachers and
other stafl members salary according lo the
approved pay scale. Bul the power to appoint
teachers is only with the District Education
Officer.”

The government’s donation o the schools has
been reduced from 72% to 65% after the
enforcement of the rules. Educationists opine
that such reduction makes mockery of the NC
manifesto of giving [ree education gradually to
secondary level. Teachers claim that this
amendment is not betier ihan the eighth
amendment of 1971 so far as the career
development and promolion of teachers is
concerned. A problem has come after head
masters are treated as gazetted second class
officers. The rules do not specify the
qualification and service period for \he
headinasters. Hence those headmasiers
appointed during Panchayat regime were
based on flattety.

The rules have not done justice by reducing
the relirement age from 65 years to 58 years,
which is reduction of 7 years. The logic that
the retirement age of civil servanis is also 58
years is not enable because leachers do not
receive equal treatment in terms of gratuity,
medical allowances payment and promotion.
The dissatisfied teachers do not see any
improvement on the earlier rules. “Absence of
medical facilities, gratuity and relention of
panchayatr system in promoton show that the
rules do not accommodate for the change”.

The rules have classified schools in (hree
categories: a, b and ¢, for providing
allowances (0 headmasters. The teachers
affiliated to the Nepal National Teachers'
organization claim that this provision is
humiliating {0 the teachers, studenis and
guardians too. Nepal Teachers' Associalion
has expressed the following views on the
Education Rules - “The rules have oullined the
areas for reform in the field of education. But
many provisions go against the historical
conception of the teachers. Provisions to
deprive leachers of inalienable rights 10 be in
polilics, unlimited power given to District
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6. To educate students to make them
powerful force 1o enjoy human rights and
protect democTacy,

7. To develop friendly relation with the
foreign teachers’ associations and other
professional bodies and also to Ly to
secure membership of World Teacbers’
Federaiion,

Now school teachers are warried because
those teachers affiliated to the NC are
privileged 1o receive facilities. But those with
opposing views receive unfavourable
treatment, Majority of teachers have such
grievances. Substantially school teachers in
Nepal are not apolitical species. The
government knows well about it. The
government wants to allow the teachers 1o do
politics in its favour only. Teachers are
prepared to do politics without disturbing their
professional roles. But the govemment is not
prepared o accept even silent support to its
opposition. The conflict between teachers and
the government just begins (bere.

Some cases are found wbere (he government
encouraged teachers to join Teachers’
Association, Specially those teachers from
remote areas who are supportive of the
Association are privileged to receive higher
facilities.

According o the teachers supporting Nepal
National Teachers' Organization, after the
local election of 1992, Regional Directorate,
District Education Office and sometimes
school management committee launched a
campaign o initiate proceedings of political
revenge in many districts. In order to take
revenge inter-district transfer, transfer 1o
inconvenient places, demotion, release from
job, report to District Education Office,
explanation, reporting 10 CDQO, and waming
were exercised to punish many teachers. Some
teachers were implicated in false cases and
also put into custody. Jai Kumar Rai was a
member of Central Committee of the
Organization. He was lransferred to another
district. Similarly, Gopal Bhattarai was
Chairman of District Committee and was
demoted and transferred. Madan Chemjong of

Panchthar district was put in police custody for
22 days and later on sacked from the service.
During that period, 29 teachers of Terhathum
district were served 24 hours transfer and
many were accused under National Offence
Act. There are many events in different parts
of the country. Teachers supporting the
organizalion were suppressed in Sindhuli and
Pyuthan districts.

Nepal National Teachers’ Organization, in a
memorandum submitted to the Education
Minister bas wrillen, “In different districts the
teachers bave been transferred at the
recommendation of MPs, in a very unfair and
biased way without any clear policy or base
for the wansfer. Transfer of 52 teachers in
between a single academic session is highly
regrettable, Dismissal, demotion, and
demanding explanation are done in a very
biased way throughout the country.

The organization has produced some 127 cases
of biased proceedings against leachers till the
mid-April, 1993. The organization claims the
policy of keeping leachers away from politics
contravenes to the Article 9 of 151st
convention of [LO.

History of Teachers’ Movement: an Overview

Teachers have been trying to be organized (o
protectl their professional interest. The
movement could not succeed until the mass
movement of 1979/80. In March/April 1951,
Nepal High School Teacher's organization was
formed under the convenorship of Ramji
Prasad Sharma, a teacher of Juddhodaya
Public School. A meeting of leachers was held
in the same school, High School Teachers of
Kathmandu valley were accommodaled in the
organization. The members of the organization
were Harihar Risal, Ananda Prasad Dhungana,
Bijayanand Joshi, Shyam Krishna Gautam elc.
The second and third Chairmen of the
organization were Shyam Krishna Gautam,
and Anand Prasad Dhungana. Under the
banner of the same organization, leachers in
Nepal launched struggle in 1956 and 1957.
With the sabotage of democracy in 1960/61,
the teachers’ organization was also
disintegrated. But the effort was made to
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and the government on 15 issues. The demand
for providenl fund, pemsion, making
permanent and permission of leachers
organizalion was granted, A coordination
commiliee of Sushil Chandra Amatya, Shyam
Krishna Khammu, and Khagendra Sangraula
was formed on the 8th September in order 10
work for the formaton of a national teachers’
organization. A gathering of leachers was held
in Hetauda under the initiation of the
coordination commitlee on the 24th and 25th
of September. The gathering formed Nepal
Teachers' Organization ad ho¢ committee.
Padri Prasad Khatiwada was the coordinator
and members included Khagendra Sangraula,
Shyam Krishna Khammu, Sushil Chandra
Amatya, and Sushil Pyakurel. The gathering
also formed a subcommiltee to convene the
first {eachers’ convention and drafiing
committee to draft the consiitulion of the
organization. Teachers from 29 districts were
represenied in the gathering.

On the 121h, 13th and 14th, December af the
same year, the first national Teachers’
convention was organized under the active
initiadon of Badri Prasad Khatiwada, the then
Heuadmasier of Bhutan Devi Iligh School,
Sushil Pyakurel, teacher, Sushil Chandra
Amalya of Lalitpur, and Rajendra Pande of
Dhading. The convention was held in Bhatun
Devi Iigh Sclool,

Ramji Prasad Sharma, the-then teacher of
Juddhodaya High School, inaugurated the
convention. The conventicn had representarion
ol 160 representatives from 54 districts. Bijay
Nepal, Mukti Nath Khanal and Rambari Dahal
were in the board 1o conduct the convention.
The convention elected vnopposed Badri
Prasad Khatiwada as Chairman and Shyam
Krishna Khamu as General Secretary.
Khagendra Sangraula, Govinda Adhikari,
Chudamani Sharma, and Ganesh Pandit were
elected unopposed as Vice-chairmen of the
first executive body and secretary and
treasurer were Pitamber Pondel and Chandra
Man Bajracharya, respectively. Devi Prasad
Ojha, Dadri Prasad Oli, Ramdev Sinha, Gore
Bahadur Khapangi, Narayan Prasad Baskola,
Narayan Hari Upadhyaya, Mukti Khanal,
Yashpal Shakya, Dinanath Sharma, Narayan

Talol, Maheswor Pathak and Dentijung Shah
were glecled as members.

Teachers have initiated to have professional
union even in other paris of the country.
Teachers of Bhojpur lelt the need of a
teachers’ organization. However, it could be
realized only in September/Oclober, 1979, On
Seplember 22, a gathering was held in Arun
Higher Secondary Sc¢hool, Dingla. The
gathering chaired by Teacher Tulsi Ram
Upadhyaya, formed a “Free Teachers’
Organization - Bhojpur”, approved five
proposals and set down 22 objectives. This
organization also contributed to the formation
of Nepal Nalonal Teachers’ QOrganization in a
convention held in Hetauda.

The-then government did not accept the
existence of the teachers organization.
Affiliated teachers were suppressed, From
March 5, 1980, teachers suuggle started with
the main slogan demanding recognition of the
organization. Unabated by the suppression the
struggle with nine point demand continued for
38 days. But an infighting surfaced in the
organizalion itself. NC supported teachers
were nol in favour of carrying the struggle
further. They were in favour of using whole
force (0 make mulupany system Viciorious in
the referendum. However, they could not
succeed and they withdrew from the struggie
calling the organization w be a political front
of communasts. A clear political division was
observed then wilhin the organization. The-
then government had been terrified by the
teachers’ struggle 1aking place near the
refexrendum which is justified by heavy charge
upon teachers.,

Surya Bahadur Thapa, the-then primeminister,
charged teachers while addressing a gathering
in Kushma on April 7, 1980. *Teachers have
been paid by the people, it is immoral and
unjust to accept salary for (he period under
strike and 10 accept fees from studenis™ In the
next day in Beshisahar, Lamjung be said,
“Spoiling e future of students for the sake of
self-interest is nothing but a misdeed. The
govemment has taken sufficient sieps in order
to fulfil the demands of teachers.” But the-then
government had not taken any sieps. Laler on
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Raghavendra Pratap Shah. Sometimes
government officials used to participate in
such programme but the organization was
genenally discarded by the govt. The govt.
used to come over the organization when
situation was [lavourable. During the
Panchayat regime, the organization was
partially underground,

The later days were complicaied ones for the
organizalion, The teachers were centred o get
professional facililies and protect their interest
and-existence of the organization, Till then the
“divide and rule” policy of the government
could not waork. After the second convention,
the governmeni had been partly successful.
The fighung spirit of the organization gained
success.

The teachers™ struggle started with 27 point
demand on May 9, 1981 ended on July 28 of
the same year. The demands included the
abrogation of Amended Education Act,
nullification of the actions laken against the
teachers, release of arrested teachers and
observance of the agreement between the govt,
and the organization.

The government again chose to be dishonest.
Starting from December 1, 1984, national-
wide [cachers non-cooperation movement was
launched. The seed lor the movemdnt was
shown by the government while it did not
pronounce even a Single word while increasing
the salary of govl. employecs.

This time the movement hecame widespread
compared to the previous ones. On December
16, 1984, nativn-wide mass strike was quite
successful. The teachers launched *Go Lo
Kadunandu” towards the end of Falgun. Some
20,000 teachers gathered in Kathmandu, Tiis
movement, in one way, was (he cxpression of
revolt against Panchayat suffocation. People of
dafferent strata and classes supported teachers
directly ar indircctly. The organization put
forward a 4-point demand. The movement
ultitnately assisted the political struggle (00,
The fourth convention Nepal Communist Party
(ML) held from August 25 to 30, 1989
remarked “The teachers have to pay heavy
price for professional interest and dghts. But

the price paid has not gone waste. Increased
teachers awareness, formation of professional
organizalion, compelling government (o
provide professional facilities, preparing
dedicated workers to protect professional
interest, protesting anti-people education
policy, establishing and develaping
international linkages and upgradation of the
dignity of teachers are important
achievemenis. This has also assisted people’s
movement.”

The democralic teachers did not share the
same concern for orpanization as communists.
They realised that teachers’ struggle
contributed to Lhe “People’s movement”.
Democratic teaches were in minorily within
the organization. Those teachers coming
openly as supporters of NC were now aware of
these facts. At last, they formed a parallel
leachers’ association,

NC shares the bame for the least attraction of
dewnocratic teachers in the organization. On
April 3, 1980 while campaigning [lor
multiparty in the referendum, late B.P. Koirala
said in 2 mass meeting in Siddhartha Nagar
“When the Panchayat is counting the last days,
there is no rationale for sirike by teachers
pressing for unnecessary demands™. Two days
later in a mass meeting at Rajbiraj, he further
said “The present teachers’ movement has
supported reactionaries and undemocratic
forces. The present cabinet wishes that such
strikes disturbed the referendum.”
Immediately no one reacted against the
statement, But after a few months, B.P.
Khatiwada reacted from the Birgunj Jail.
Deinocratic teachers might have shied away
[rom organization aclivities, probably due to
the cali of their leaders.

Therc was wlk of interference of UUML in the
{31th Naiunat Conventon of organization hebd
in the lasi Mangsir. Executives elected from
bailots were called wraitors.

From the beginning teachers opposing
Panchayat were united o struggle together.
The “Divide and rule” principle was applied
by government after 1981/82. The goverument
rooted the idea of subjecl-wise teacher's
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The fiith extended meeting of the Central
Commitiee of the organization was held on §th
and 9th July, 1988. The organization staried
functioning normally. Towards April/May,
1988, formal talks were held between the
director of Labour Suindard Department, 1.0
and degates of the organization in Kathmandu,
The case filed by the organization on May 28
and 29, 1987 through Intemational Teachers’
Organization, in ILO gave a verdict against the
govemment, In 1987.88, formal talks were
held between the organization and the-then
general secretary of Intemational Teachers'
Organization Normal Gobel. International
contact of the organization substantially
increased aflerwards.

Panchayati povernment had always negative
vicws on the organization. During struggle to
prodect professional interest some leachers had
to sacrifice their lives too. Min Bahadur
Chand, Daitadi in 1980/81, Tanka Bhusal,
Arzhakhanchi in 1981782, Abhikeshor Bharati,
Jhapa in 198t/82, Govinda Dahal,
Sankhuwasabha and Ramdev Pandil,
Dhanusaha both in 1985/86 and Suresh
Scrbuja Magar, Myagdi in 1986/87 gained
martyrhood while struggling tor e cause of
icacher’s professional intercst. Maheswor
Chaulagain, Primary school teacher of
Sankhuwasabha and Dilip Chaudhary teaching
in Nuwakot have been 1nissing in belween
1979 and 1990 and have not yel been raced,
In the initial day of 1990 people’s movement,
Krishna Prasad Poudel, a tcacher of
Theraphirdi, Tanahu had been murdered by Lhe
bealings of Mandale (Panchayati goondas) and
the police. While in the same movemnent, Lal
Bahadur Bam, a teacher of Kathmandu, was
killed by the heating of policemen on the 2nd
April, Iswori Dutta Sharma, a teacher of Hidne
Kanda, Doti, who was pursuing B.Ed, in
Kathmandu was also killed on June 19, 1990
by the beatings of policemen on March 23,
1990. One estimate puts that some 200
teachers were dismissed from service during
this period. Some seven hundreds were
arested; of Lhem 200 were jailed ranging from
15 days 10 26 months.

Quaestion yet Unanswered

Nepal National Teachers’' organization
convened its Sth national convention in
Kathmandu from December 7 w0 10, 1993 in
Kathmandu. First day program was to honour
the old teachers associated with the weacher’s
movement. But Badri Prasad Khatiwada, one
of the three members o be honoured (other
two were Ramji Prasad Sharma and
Khagendra Sangraula} did not accept the
honour awarded from lhe hands of the
Education Minister. The founder cbairman
Khatiwada was transferred to remole Rasuwa
with an intention to cause inconvenience to
him, in 1985/8§. He tendered a conditional
resignalion stating that his resignation be
accepied if he was not transferred back to Lhe
original place. His file did not move even after
the end of Panchayat Sysiem, He said in the
honour ceremony “I have not discarded the
bonowr given 0 me by the organization, But |
am not for accepting any honour from the
hands of a minister pursuing wrong education
policy.” This incident was a protest against the
present education policy. In fact, the
govermnment itsell bas not any point to disagree
that the educalion policy is not suitable. But
the teachers in Nepal are divided after the
dawn of democracy. Executives of both
teacher’s organizations realise the unability of
teachers to be united in the maller of common
professional interest.

The agreemneni of August 17, 1993 between
Nepal Cominnnist Party (UML) and Nepali
Congress, afier the left movement, also
verifies the samce point, A working committee
was fonned, according lo the agreement, to
review tie Education Rules 1992/93 and draft
suitable policy. Eclucation Minister, Bed Nidhi
Nirala, Yice-Chairman of Nepal National
Teachers® Organization, Devendra Raj
Upadhyaya, Chairman Nepal Teachker's
Association, Tara Nath Ranabhat,
representalive of NC and Devi Prasad Ojha,
representative of UML are in the working
commitiee. Consensus has been developed on
curiailing the excess righls of the Dislrict
Education Officer, representation of MP in
District Education Committee, nomination in
district commitiee to be replaced by elected
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fultilling the requirements, Lll the first
half of the next academic session.

12. As the demand related (o student capacity
is concerned, the primary schools are
already assigned not more than 40
students in a class. A similar provision
shall be made for higher level schools
while formulating new policy.

For the effective implementation ol the
underslanding and to get the salary fixed, the
association staged a “Satyagrah” in the lawn of
the Ministry of Education on Auguost 14, 15
and 17, 1990. Almost simitar demand was put
forward by the organization through its
movement, The government made similar
agreements with both the representative
Eroups.,

But here oo the wlk of teachers being cheated
strted coming. Agreement was not honoured.,

Again the NNTO submitted 2 memo to
Ministry of Education with 20 point demands.
It fixed December 235, as the deadline to have
dialogue on the demands, As the government
steps were nol intimated, again the struggle
started from December 26. The government
tried different ways to stop the struggle. The
struggle stopped on the 5th Janvary, 1991
when the organization and the minisiry
reached a 20-point undersianding,

To summarize, the teachers have been
undergoing through the cycle of
agreement—struggle—agreement. Such cycle
is being repeated even today. It is a question
still unanswered “How long does the
government of Nepal want to play hide and
seek pame with teachers?” Nepalese teachers
are still wailing for the implementation of the
agreement of August 17, 1993, O
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are not professionally engaged in crganized
production sector. Those working in factory
are called industrial workers who by Lhe very
nature are regular and professional. Thus the
rade union movement or workers movement,
an offspring of the problems and pain of the
workers, is basically of industrial and
professional origin. In Nepal, the number of
unorganized and farm tabour is high and their
involvement in labour movement is nol
significant, They, bowever, are found 10 have
been strugpling for pressing for higher wages
[roin lime Lo Llime.

It is only after a decade of establishment of
modern sector industries and factories
(beginning from 1947 AD), 1hut Lhe workers’
movement seems 1o have started. The
industries established during the depression
years of the Sceond World War days provided
oppoertunity to link Nepali workers to the
world trade union movement, As the Nepalis
weit deprived of fundaumental rights during the
Rana Regime, so were workers deprived of
their human riglus. Nepali socicty was being
awakcned by the movement in India and China
for independence and freedom, so were Nepali
workers awakened by the world trade union
mavement.

6. History of Nepali trade union movement

History of trade uniun movement in Nepal
starts with the first industrial abour movement
launched in Biratnagar Jute Mills. The
movement taunched during the Rana Regime,
besides raising the issue of workers' welfare
atso raised the voice of buman rights, So the
leaders wo were influenced by the
conlgemporary political 1hinking. The
movement moved forward with a common
understanding betwecen the communist
influenced Al Nepal Trade Union congress
and ludian sociadist party influcnced Mazdoor
Sabha. They both had understanding that the
workers' organization’s name and other
functions teo should not be based on the
ideological differences, there should be united
effort to fight against Rana Regime and
establishmment of human rights. The Ranas
arrested the teaders of the movement including
B.I" Koirala, Monmohan Adhikari, Girija

Prasad Koirala, and Nainlal Bohra. In 1950,
the Rana regime was overthrown and Nepali
Congress came to power in the inierim
government after Delhi Agreement, The
warkers criticized Lhe Delhi agreement and did
not support it. Many people stood against the
Delhi agreement. The government, in order to
retain its influence, imposed indirect check on
All Nepal Trade Union Congress and formed a
union called Mazdoor Sabha in Biramagar.
There too, the revolution launched the strike
again demanding the enactment of laws for Lhe
welfare of the workers. The defeated faction
set up another Biratnagar Mill workers’
Association and started atiacking leaders of
Mazdoor Sabha, under the support of the
government, By 1951, the communist party
was hanned. A joint democratic front was
formed by combining difTerent political parties
and trade unions where a main faction was
Nepal Trade Ynion Congress. Later on, all
other unions except All Nepal Trade Union
congress disappeared, and the congress alone
remained active. Prominent leaders included
Panchananda Das {who had shown hislorical
daring 10 convert (ractor into tank in the
Revolution of 1951), Man Mohan Adhikari,
Nara Bahadur, Dinesh Dubey, Bansi Lal Das,
D B. Rai, Nain Lal Bohra, Ayodhya Sing, and
Mahesh Prasad Upadhayaya, who led the
workers’ movcement in Biratnagar in 1951,
Nine people were killed and 51 wounded in
the struggle. A struggle launched hy the
workers in Birgunj demanding wage increase
was repressed by the government leaving 5
dead and 125 wounded. Bul the workers’
movement did not stop. Nepal Trade Union
secured membership in Federation of World
Trade Unions in 1953, thus integrating the
Nepal trade union movement wilh the
dynamics of world trade union movement.

7. Trade Union Activities Banned

The advent of Panchayat system in 1960
obstructed the progress in trade union
movement. The freedom of organization was
cunailed, and the ideas and conscience could
nol be expressed openly, The party politics
hecame underground and the trade union
movement got confined to underground
activities only. The Panchayat Regime
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imposed restriction on the lunctioning of
organizalion associated with the ideas and
conscience. In order to confuse Lhe outside
world Nepal workess organization, one of the
class organization was formed from the
yesmen of the govt. The organization could
neither contribute to the trade union movement
nor 1o the human rights. Bot the organization
conspircd 2gainst those who demanded human
righis and trade union. The dissatisfaction was
then brewing from inside. Workers were
forming professional unity. The trade union
movement after the national movement of
1979 moved forward with an accelerated pace,
There were different professional rade unions
and they together converged inlp a general
federation of Nepalese Trade Unions
(GEFONT) on July 20, 1989, i ctaimed o be
the inheritor of A1l Nepal Trade Union
Congress. This union, basically motivated wilh
revolutionary 1deuas cume forward as a
common platform of workers. The division in
the left democratic front also influenced the
workers' union. But the wade union movement
fundamentally limited 1o two divisions.

Trade wnion movement, still in the Panchayat
era, came forward with different professional
demands and also demand and slogan for
human rights. Before the dawn of democracy

in 1990, the aspiration of the people used to be -

reflected in professional siruggles. Whether it
be a siruggle by students, teachers, workers or
farmers, it included dJemands related to human
rights, and political, economic demands and
put forward their own demands. The workers
of factortes, transport, industries, hotel and tea
estates launched many struggles. These
struggles demanding increase in wages and
facilities, freedom of organization. and
reinstaiement resulled in the expulsion of 855
workers, two had been killed; four given jail
sentence and many were wounded.

8. Re-emergence of {ree Trade Union

The establishment of the party system
provided new hope for Nepali Workers. They
expected that the change would bring change
in laws and behaviour in line with fundamental
principies of ILO, Universal Declaration of

Human Rights and the long-term demands of
the Nepali workers. Contrary to the
expeciation, the new system also could not
deliver workers' rights. During the two years
of 1991-92 there were 36 siruggles of the
workers. They include the politcal stuggles 1o
demand for the resloralion of democracy, the
wheel freeze sirupgle 0 protest the killings by
the despolic government and demands of
professional imerest like economic demands,
security and facility increase and reformation
in management. Many lrade unious emerged in
the changed multiparty system. The GEFONT,
which bad been organizing clandestinely
during panchayat regime and partly openly
after 1979 moyement, consolidated ils posilion
in a national conventitn, On the other hand,
the proponenis of the Mazdoor Sabha,
reorganized Lhemselves into Nepal Trade
Union Congress. Even after the restomtion of
democracy, trade union had 10 go on strikes,
lockouts and btockade {ghcrao), after the
tripartife solution could not be reached 1o
resolve the disputes. In this process 435
warkers sat in for bunger strike, 145 workers
were expelled; of them only 22 were
reinstated. These statistics show that the
human rights relaled 1o rade unign are yet lo
be realized. Tnspite of Wl this many demands
of workers were fulfilled during the interim
period. The freedom for organization was
guarantced. There bas been reformation in the
enjoyment of buman rights but still many
Nepalese are deprived of their right to secure
job. The workers charge that inspite of
ratificauon of universal declaration of human
rights, the government has been stingy to grant
protection to the workers, capitalisis are
exempled to employ foreign workers, the
provisions already encomporated in laws are
not aliowed (o come in practice and there js
failure 10 implement them properly. The
supreme court recently, declared the provision
of labour Aet 1991, which annulled the
provision: “preference shatl be given 1o the
Nepali”, as it was against the constitution. This
decision safeguarded the constitational
provision and also has protected Nepali
workers from the competition of foreign
workers. This also has carried the feelings of
the workers.
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Of the wrade vnions emerged in Nepal, only
two are found to be influential, Nepal Trade
Uinion Congress, an alGliate of raling Mepali
Congress and Trade Union Federation
(GEFONT), affiliated to- UML, main
opposition parly. The organization of
cmployees ol civil service and public
enterprises are also divided inlo two
mainstreams - democratic and leftist. Nepal
Trade Union Congress has claimed that it has
affiliation from civil servants, school and
university teachers. GEFONT has afTiliation of
producton-oriented workers and majority of
factory workers are affiliated to this
organization.

9. Development of workers related
legislation and Human Rights

The first company act wis enforced in 1936
during Rana Regime in order (o promote
industries. This provided liberal environment
for capitalists. As a result many industries
were set up in the private sector. The nutnber
of industries started increasing during the
revolution of 1951, Workers becaine more
aware of their own social and economic rights,
They raised the question of their professional
interest. They supported the communist parly
during the general election of 2015, Unui then,
there was no any law/provision (o balance the
relation between enterprencurs  and workers,
to solve the disputes between them and to
guarantee the facility and security of the
workers. [n this situation in 1959 the “Nepal
Factory and Factory Workers Act” was
enacted for the first time. Based on the act
Rules relaied w0 U workers were enforced in
1962. In 1973 Bonus Act and subsequent
Bonus Rules in 1982 were enacted. These acts
and rules stipulated (or lixation of salary,
provision of leave, provident fund, housing
and cantecn, pennanent tcnure of jobs after
240 days of work, and provision of bonus and
compensation. But majority of workers could
not receive those stipolated facilities.
Panchayat deprived (hen even of the right of
organizing ino trade upion. There were many
cases ol expulsion of workers as against the
provision of law. The (endency to keep
workers temporary and deprive them of the
rights they were entitled prevailed, After

reorganization in 1979, the trade vnions
deinanded “to abrogale Lhe black laws - issue
progressive Labour Act” from the Panchayat
days. The workers organized massive protest
for the enactment of suitable labour laws and
with other professional demands even after the
peoples’ movement of 1990, Inspite of such
demand the inlerim govt and later
democratically elected government did not
proceed to bave the labour Act. On the other
band the “Nepal factory and Factory Workers
Related Act” enacted in 1959 which
underwent many amendments during the
Panchayat days, was nol only irrelevant in the
changed multiparty system but also an weapon
of capitalist to attack workers. Realising such
meeds, MP, house of representative, Mukanda
Neupane, who was then Director General of
GEFONT, regisicred three hills related to the
workers in the parliament. The bills were -
Nepal Trade wnion Bill - 1991/92, Nepal
Industrial Relations Bill - 1991/92 and Labour
Bill 1991/92. The government Jid not consider
it to be constructive co-operalion of the
opposition. The bills were presented to the
parliament on September 20, 1991 after which
the parliament divided inlo two parts with
oppesition MPs in favour and govt. MPs
against the bilts. When the debate was held on
the subject that labour-related Acws are not
needed despite that there was dJistinct need of
such a bill. All the oppasition MPs boycotted
the parliament Lo show their support W e bill.
This was the first time that 2 bill for workers
had been presented in the parliament by a
workers® union and also act of unison of the all
the opposition parties to boycott the
parfiament.

In the second session of the parliament,
GEFONT re-regisicred the bills prepared by il
It complicated the government and the
govermment tabled 3 “Labour Related Bill -
1991/92" by consolidating labour Bills and
Industrial Relation Bills iogether into one. The
hill with many provisions going against the
interest of workers was discussed, debated and
interacted. Subsequently Labour Act - 1991
and Labour Rules - 1992 and Trade Union Act,
1992 and Trade Union Rules 1993 were
enacted. The tabour Act 1991, and subsequent
regulations made provisions of classification
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of workers, issue of appoinument letters,
ownership chanpe not to affect the slas of
workers, reuenchment of workers requiring
approval, compulsory retirement age fixed at
55 years with a five year grace. The [actories
were liable to amange safety in the workplace.
The leave given to {ulfil the death rilals was
added. The requirement of rest room and
canteen is to be armanged in a workplace where
50 or more workers work which was
compulsory for a place with 100 or more
workers earlier. Workers were classified into
categories like Tea, construction, Transport,
and Hotel-based sector. There is provision of
labour relation committee. There is provision
of reporting to the labour office, Labour
related conflict is divided into collective and
personal conflict. In case of collective conllict
the workers are piven right 1o go on strike but
they have to wait for 66 days and pet approval
of 60 percent of workers in a secret ballot
before going for the strike. On the other hand
the management can announce a lockout with
a seven days’ nolice, or a three days’ notice if
felt disturbance thus Lrying to devoid the
workers exercising their rights. The worst is
the right given (0 management to “release
workers if the worker displays bad conduct.”
Since due to fack of acceptable definition of
“bad conduct” the Iaw has given mandate o
the management (o make discretionary use of
this provision,

Inspite of all this, the Trade Union Act - 1992
and its subseguent Regulations have made a
new beginning in this area. It has guaranieed
right of workers to be organized and put
forward their demand tlhrough such
organizalion as envisaged under the principles
of ILO. It has separated adminisirative
employees. The act has made provision 10
form trade unions in a factory with a minimum
of 10 workers; a trade union without
participation of 25% of workers is disqualified
for registration; a worker is nod permitted o
have membership in two vnions, ten trade
union associations can form a federation; the
member Uade union ¢an have membership
only in one federation; and unification of two
or more unions can change the name. Further,
provision is made to allow inclusion of
members who are committed o work for the

welfare of the workers from outside the
workers, Such members can be 10% in trade
union and 25% in federation. There is a
provision that creates doubt which gives the
concerned office the right W issue directives to
ihe unions in case of the actions taken by the
unions against the peace order and economic
interest of the country. There are also some
provisions creating confusion among the
workers, Whether self-employed workers, wbo
are in sufficient number in our countsy, can
form trade vnion or not? The act is silent. The
deprivation of trade union associations to
participate in collective bargaining bas
deprived lower unit with the bargaining power.
The intention of this provision seems 1o keep
the association far from polities and be
commilted to professional interest, social
reform and economic advantage. These acls
have guaranteed the right of social security,
organisational freedom, collective bargaining,
sirike and prolest to 4 cenain level.

Now the salary of the workers are fixed
according to the classification unskilled, semi-
skilled, skilled and highly skilled worker. But
the salary structure does not seem to be
applied in praclice. The laws prescribed the
rights of getling wage, leave, medical
facilities, work in safe environment and safety
wbhile working, compensation, bonus, gratuity
and provident fund but are rarely implementad
in practice. The child labour is prohibited but
more than one-fourth of the work force are
minors. Many industrialists have become
miserly paying less wages to the women.

Is provision of right o go on sirike but
the cases of expulsion of workers for going on
strike and closure of factory is (requently seen.
The workers are divided into two groups
supporters of the government and opposilion,
The reconciliatory tripartite mechanism
between workers, industrialist and the
govemment “Labour Advisory Commitiee” is
yet to be constituied, So even today the main
demands of the workers are to make the
temporary workers permanent, constitution of
lebour court, 40 hours of work a week as
prescribed by ILO, provision of welfare fund,
provision of health and child care, and workers
participation in management. The Nepal Trade
Union Congress i3 also silent about the human
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rights relaled to Lhe rade unions of many are
not clear in that respect, The leading wrade
union movement, Nepal Trade Union
Federation - GEFONT in its first national
conference, has put forward immediate
demands like constitution of a wage board
iminediately with Lthe represenlalives of rade
unions in order to fix the wages and other
facilities und separate boards be constiluted
according to the nature of industry (e.g.
industrial, hotel, rekking, garments, carpets,
cleaning, transportation, tea, construction
sectors, ele), making workers who have
worked for more (han 180 days permanent,
constitution of “National Labour Advisory
Conunittee™ with represcnwtion from trade
unions and federations and fixation of leaves
{hirough the commitee, welfare fund and
housing for the sociul welfare of workers,
classification of positions and explicit system
of cvalvation and promotion according the
transparent criteria and workers participution
in management, These are the issucs related 10
the human rights. [ ix riether he rights actually
cnjoyed by workers (it guarantee (he buman
rights and not merely the prescoace of trade
unions,

10, Nepali workers in 1993

The situation of human rights in workers-
related sector has remained unsatlisfactory as
verificd by (he workers” demands 100.
According (o the industrial statistics of
1993/93, there are 223463 workers working in
4271 industres. These workers are alliliated
basically to either of the two trade unions. It is
mentioned that there are 10/12 trade unions
around the govi. suppurted Trade Union
Congress and main opposition UML-supporied
GEFONT. The government report indicates
that there is no improvement in feelings of
give-and-lake belween (he management and
workers through the trade unions, The workers
from Biratnagar and Birgunj are relatively
inclined to collectively present demand before
the managemnent whereas in other places Lhe
lendeniey is generally to present demands and
grievances on individual basis. But the trade
union orpanizations claimn the govt, statistics
are false, They say mujority of demands and
solutions come through the irade unions and

the collective spirit has also substantially
increased, they claim.

{a) The govt. statistics puts 46 enterprises on
strikes and 69 lockouts whereas Nepal
Trade Union Congress says 12 strikes, But
the GEFONT informs various measures
like surikes, lockouts, gherac and po-slow
pursuassive measures in the struggle.
GEFONT informed the Nepal Free
Gannent Workers Union with office in its
premise solved 175 cases of conllicts, out
of which 152 were related to personal
complaints, 75 cases of illegal expulsion
demanding reinstatement and 40
reimbursement of wage deduction.
GEFONT informs, in far western region,
20 strikes, 20 worker arrests, one beaten,
one had maimed in Dutwal, 1 strike, 1
lockout, 7 major industrial labour conflicts
in Sarlahi; 1 strike, 5 workers expelied, in
Parsa; 15 worker urtests, in Bara; 1 sirike,
in Sunsari; 7 labour conflict, 1 strike, in
Biratnagac; § strikes and many labour
conflicts.

(b} In 1993, the number of workers retrenched
from industrics was 409 and 1451 placed
in reserve from the enterprises that were
privatized and change in ownership ook
place. However, the government did not
provide the stmistics of Harisiddhi Brick
Factory and Bansbari Leather Factory.
Among the non-government sector
GEFONT verbally informed more than
1000 and Nepal Trade Union Congress
100 workers were rewrenched.

There were minimum cases of appeal by
retrenched workers in the labour office
and court of law. According to the
available information 7 workers were laid
off from Pepsicola, Plastic Industries -
Balaju, Laxmi Textile, Kiran Shoes and
Ganesh Texule appealed in the appellate
court and two workers from Surya
Tobacco and Hotel Soaltee took their
cases (o the supreme court.

(d) In the case where the labour office or
depariment had ordered for reinstatement,
many industrialists have not complied but
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(e)

(N

®

appealed to the count. The labour office
bad issued order to reinstate worker Hema
Raj Shrestha. The management did not
reinstate the worker; instead it appealed to
Lhe appea) court for review.

The government reports that two persons
died in industrial accident where as non-
government sources put the number of
industrial ecidents to be 10, In the protest
movement déemanding resignation of the
prime minister (wheel [reeze of July 19
and 20), Dilli Prasad Gautam (Jhapa),
Sapar Ratna, Mahesh Manandhar, Raj
Man Shakya, Ashok Karmarcbarye
(Kathmandu), and DBijaoya Lama
(Bhaktapur) were killed by police liring
and torture. Sonam Sherpa and Dawa
Sberpa died in an accident during
Sagarmatha expedition. The government
was not concerned about Ltheir rescue and
not even their corpse were traced out. In
other cases of accidents, one worker had
his hands and ancther’s leg maimed, he
has received compensation. The cases of
collecuive bargaiming was 35 and a person
related (o uade union claims, such process
has promoted workers’ right and also
created the sense of responsibtlity among
workers.

The work permit system introduced in
order to safeguard the interest of Nepali
warkers (his year was implemented only
for (hird country workers except India.
The number of work permits thus issued at
present is 149,

Even alter the coming of Labour Act and
Labour Rules 1993, Nepali workers have
not felt that their riphis have been
guaranteed. There  have been
manipulations like operating industry
under different names in the same
compound, and with the same main gate
and same board, different records for the
same products under the same
management, dividing Lhe units of workers
to show lower number and prevention to
orpanize wrade wnions are reported. Such
industrics have tried to avoide permanent
workers and have not paid even the

minimum wages. This has deprived the
buman rights of the workers and at the
same time violated the convention already
ratified by the government.

(h) Uptll now the relalion between workers,

@)

¢)

owners and Lhe government in an
indusuial sector has not clearly emerged
and the solution of problems is not done
under the tripartite principles. The
situarion is that an industrialist ¢an lockout
in three days of notice whereas workers
have o wait unlil 66 days o press for their
demand. The workers sources said the
system of making to work on contract and
commission is still in vogue, This is also
the reason why Lhe workers are deprived
of their professional inlerests, reasonable
wages and human dignity.

The arrests, bealings, taking into custody
and implicating on false charges apainsi
the workers have not yet been stopped.
Hundreds of workers were arresied in the
demonstration demanding the resignation
of the Prime Minister. Even today many
workers are still in custody or prison.
They have been accused of murder,
breaking, public offence and others.
According to the Prisoners of Conscience
Information Cenure, this year 26 male and
two female workers were taken into
custody. Even those participating in May
day celebration were also arrested and
laken inta custody. While celebrating
104th May Day in Nepalgunj, three
workers were arrested, Four were arrested
wilhout reason when writing on walls,
Ram Babadur Chapagain, a worker from
Baglung, had been accused of murder and
put into custody. Those accused had been
released on bails ranging from Rs. 2000 o
28000,

In 1993, the most important movement for
the interest of workers and also event
drawing international concern was 222
day-long strugple in Union Carbide Co.,
Balaju. The workers who were brought
into the proceedings were reinstated after
the problem was solved through
negoliation. Similarly, Bansbari Shoes
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Appendix 5

Displacement Problems in Nepal : Some Examples

EPAL is a country with rich natural

resources and diversity where the

altitude ranging from 200 feet to 29

thousand feet inclose valleys,
mountains, Himal and Terai. The fertile plain
areas yielding three crops a year and round the
year snowclad mounlains are the centres of
attractions. Nepal with terai, mountain and
Himalayan Range has an area of 147,181
square km where more than 60% is
mountainous. 18.5 millions people inhabit in
Nepal.

Terai, between 60 metres 1o 300 meters height,
is the most densely populaled area of Nepal.
The mountain range starts from 300 merres
whereas Himali Region starts from 31300
metres. The climatic condition of Nepal
depends upon the topographical structure of
the terai, mountain and Himalayan regions.
Higher feniility in terai is resulted from plain
area and favourable climatic conditions, The
mountain region, from the point of view of
inhabitation, is still not suitable. The slope and
difficulty of sustainability in the difficult
terrain and remoteness has made inhabitation
in mountain area extremely difficult.

Big mountains, geographical difficulties for
sustainability of life, development activilies
and natural geo-structure are always the
subject of discussion and controversy, which
are also known as the causes for making living
difficult. Thus the migration, displacement and
other natural processes can not be leoked apart
from the special geographical structure. Thus
the process of displacement and migration
should be looked in a way different from that
in other countries.

There are basically three causes for the
compulsion of people to leave their places of
residence and inheritance. Thus it can be said
that there are three processes of displacement
in Nepal.

1. Natural forces and disaster

Nepal is said to be a country of young
mountains from the geological point of view.
Nepalese hills and mountain are the latest
creation of the nature. The internal
disturbances become more active in such
places and the action of air, stomm, fire, water
equally influences the outer surface, Majority
of terrilory is mountainous and is inhabited by
a relalively denser population afier Terai and a
small human action influences natural balance
and natural action influences human beings 0
a greater extent. The causes of landslide in the
sloppy terrain are not only forest destruction
and population pressure. They are also the part
of natural process. The population pressure,
forest destruction and other human action can
only aggravate such natural disasters,

According (0 the swdy of ICIMOD, 50% (and
somewhere 70%) of the causes of
environmental degradation in the Himalayan
Region are beyond the human control. Such
environmental degradation naturally
influences the habitat and together with it
human activities accelerates the process of
destruction,

In Nepal 21 percent of total area is brought
under cultivation. Out of 30,52,700 hectares of
agriculture land 600 thousand heclare land is
in the hills and mountain. Out of total
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away price. How many people can Terai
accommodate? How many can make
livelibood in the terai land? What is the
Sustainable size of population in terai? These
have not yet become the wopics of study.

Increase of socio-economic migrants has
resulted an two types of displaced people in
terai. Those selling all their belonging with
lower price in mounwins and who ultimately
lost everything before setiling in their house
who can alse be called landless. In the second
category come those people who migrate due
to demonsiration effect of the carly migrants 10
be displzced indigenous people. People in this
calcgory also include those indigepous people
who can not stand liie policy, rules of Lhe
government and social customs and values.

2.1 Displacement Process and
Landless Problem

The word “Landless” is controversial in Nepad.
The reason is due 1o absence of clear-cut
definition of “Landless™. The problem of
landless people for the first time is perhaps
associated with the abolition of slavery. Every
syslem, every govermments afier then have
assured to solve the landless problem,
implemented some programs, and attempted 10
solve the program, Burt afier the change of
each system, government and program
implementation, the problems of landless
people have sill been increasing. The reason
bebind the increase of the problem are
economic, social, poliical and natural causes.
But the questions like what is the numher of
landless people and families, where they are,
has not yet been ¢stablished and so become
conlroversial as the definition of landless is.

All accepied fact is that the landless peaple
stay in Lheir squats around the lerai forest and
unregisiered lands. Those, not having land
registered in their names claim thetnselves 1o
be landless. An acceptable and clear definition
of landless bas complicated the landless
problem.

Nauonal Planning Commission while drafling
the third Five Year Plan had formulated plan

for a planned resettlement. After the
establishment of a Resettlement Company in
1964/65, golden chance come to the people
willing to migrate to Terai. Lateron regional
resettiement offices vndertook the work
initiated by the Resetllement Company.
Funher Forest Area Surengthening High Level
Commissions were formed to solye the
problems of settlers in Forest Area. But yel the
problem of Iandless is alive,

According w the govemment statistics, after
the opening of Resettlement Company, 18,566
families were resewled uptill June/July 1988.
Similarly from July/August 1970 to June/July
1988, regional rescttlement offices arranged
the resetilement of 76,739 families, The
resettlement company, regional resettlement
offices Forest Strengthening Commissions
reclaimed 116,748 hectre forests and resetued
100,658 families upto June/July 1988.

Even alter resetling 600 thousands people in
the reclaimed forest area, more than that
number of landless is still in Terai. On
1990/21, a working group on forest related
problems constituted hy the then interim
government had made solid recommendations
to solve the landless problems and had also
quantified the nvmber of landless in each
districts. The number of landless residing in
the forest area, according (0 the report, is thus,

Landless Settlement in Forest area in 1990/91
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Eamilies
1. lhapa 500
2. Morang 450
3. Sunsar 500
4.  Udaypur 5000
5.  Siraha 500
6. Dhanusha RGO
7. Mabhottari 625
8.  Sindhuli 500
3, Bara 2000
10. Makawanpur 3000
11, Chitwan 550
12, Mawalparasi R100
13.  Rupandehi 9500
14. Kapilvastu 400
15. Dang 2300
16. Banke 1500
17, Bardiya 8000
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Kamaiya to make their livelihood. Those
borrowing Irom landowners at high interest
and ploughing for their masters all the year
round withou! any payment, made atlempt o
be organized. In the beginning of 1990, the
Kamaiyas seuted down in Kanara near Taratal,
Bardiya disurict which brought out Lhe issues
of displaced persons, Those Tharus numbering
10 about 5,000 families, who once were
owners of fertile lands of Dang, Banke and
Bardiya sprouted in Kanara. A study on the
causes of their displacement is related to the
social and economic siructure,

Other indigenous people of the Terai are
competlcd 1o sulfer similar situation like that
ol Tharus of Bardiya whether it be Meche,
Rajbansi, Satar of Jbapa and Morang,
Dangwar of Kanalakbong, or Majhis of the
Kankai and Katigandaki, All these indigenous
races are on the verge of displaccment owing
to changing social and economic structure.
The land possession of Satar, Mcche and
Rajbansi of JThapa district is gradually
decreasing. Their traditional occupation
(alcohol manufacturing, collection of woods
for sale) is becoming highly competitive and
prohibited 0o, The Majhis making living by
fishing on Kankai, Danuwars of Kamalakhonj
and Botes of Kaligandakt, are deprived of Lheir
means of livelihood they used 1o make from
their fishing skills. Nobody is paying proper
auention to such indigenous people who do
not have lands (o farm and adequate skills, are
in very difficult position 10 sustain living and
deprived of their living, This year, the year for
indigenous people was celebrated. Talks were
made on the subject of welfare of indigenous
people. But the year ended even without
deciding on Lhe issue lhat who are 10 be called
*Indigenous People”. Identity of indigenous
people and delinilion acceplable 10 all could
not be found. The influence on the basis of
survival of indigenous people, (heic
displacement and prevention of such
displacement probably in the shade.

Nepal is a country of different races and
religions. The way of living ol people of
different classes and creeds is equally
influenced by the physical resources, cultural
customs, diversity and philosophy. Some races

are self-sufficient in traditional skills and
profession and some professions are
exclusively run by specific races. This aspect
becomes more explicit in the case of
indigenous and backward communities. But
their traditional occupation, skills and
resources are being threatened directly or
indirectly. This does not only deswoy their
skill, the community making livelihood out of
the skill and profession and ultimately their
displacement creates crisis to their existence.
So this area needs sufficient study and research
at the same tme 1aking caution (o Lake care of
lheir sensitivity while making policy, This is
verified by the critical situation cauvsed by
displacement to the Mecbes, Satars, Majhis
and Botes. Changing socio-economic valyes
and standards, pressure of migralion,
straighiness of majority of indigenous people
and cunningness of other group to reap bepefit
from the siwation are [ound to be the direct
causes of displacement of indigenous people,

3. Dilstortion in Development and
Army of the Displaced

The planned development of Nepal was
initiated in 1956/37 wilth the launching of the
Iirst five year plan. The effort to develop
infrasiructures (roads, pathways, bridges, and
irrigation) was important in isself but has also
forced the government's intervention in the
carrying out small traditional projects which
used 1o be prepared by using local skills and
labowr of the people.

When the government nationalized forest in
I1956/57, it then started the process of
deforestation. Thousands of Bighas of land
was destroyed. The policy of government {o
allow resettlement by destroying the forests of
the terai complicaled the sustainable means of
indigenous people and also made the landless
problem almost unsolvable. Forests were
destroyed and rocks were broken in order to
construct roads. The roads construcied at the
advice of the foreigners, without caring the
geological structure accelerated soil erosion
and landslides. All these (hings disturbed the
traditiong) means of living.
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Appendix 6

Some Topics Directly Related to
Humén Rights & 1993



Appendix 6.1

Rights of the Child

INTRODUCTION

The movement for the rights of the child has
been developed as the major part of the human
rights in the country. The rights of the
children, particulariy the issues relating 10 (he
children livinpg ai the most difficult
circumslances, have been rauiscd and advocated
in an organiscd basis for nearly about one
decade. The inception of the rights of the child
movement in Nepal was inspired by the then
human rights movement and the consequence
of the draft Convention on the Rights of the
Child. As the result of the restoration of the
Multi-party demecracy, the movement had
gained the momentum. The then Interim
government ratified the UN Convention on the
Rights of the Child along with the number of
the international human rights instruments and
becomes the one of the first twenty stales’
parties. The movement on the Rights of the
Child had been popularised mainly aftcr the
adoption of the Constitution of the Kingdom
of Ncpal, General Election, Adoption of
Children's Act 1992 and Labour Act 1992,

If we talk about the basic status of the viphts of
the children, the children of Nepal are
protected by the Constitution and Laws. The
National Planning Commission has designed
necessary plans of action for the sake of the
overall development of children in Nepal. At
the same time, it has shaped out some
programmes for the benefit of the children
living and workinp in the most difficult
circomstances, With cooperation of UNICEF,
HMG has brought a broader programme for
children at risk in its Child Development
Planning for 1990s. It has ratified dozens of

international human rights instruments
including CRC for proteciing and promoting
the rights of children at risk, It is also bounded
to help protect the children at risk by the
COLOMBO RESOLUTIONS. More than a
dozen bi-lateral, mulii-lateral UN Agencies
and International NGOs including the a
number of the Save the Children Orpanisalions
and about 100 local NGOs are working in the
country in order to wranslate the government
commitments for implementing the CRC into
action. However, the children in need are still
in deprivation and the voices of these voiceless
children are still unheard, There is a general
feeling among the people that although
something has been moving ahead in this
regard, the process of empowering people in
need is too slow.

Despite Lhese inspiring things, the status of the
rights of the children in Nepal could not be
further enhanced and developed in an aclion
basis, and ultimately, a majority of children
remained under the same condition full of
unrest, anxiety and unpleasant . From the
govemmment part, nothing concrete initiative
has been taken into acltion in order to
implement the UN Convention on the Rights
of the Chiid, And, in reality, violations of the
rights of the child have become nothing more
than an every day reality in the country,

PATTERNS OF THE VIOLATION
OF THE ROC

Despite 1ot of commitments on the CRC,
violation on Lhe rights of the children have
become a common phenomenon in our
country. The violation of the rights of the
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Secondly, they are arrested and detained for
their offence and delinquencies. There is in
average one hundred children through out the
counlry who are detained because they are
living together with their parents. Whereas,
the children who are detained for Lheir offence
and delinquencies are coinparatively very high
and are treated as the adull criminals,

Detaining children for their delinquencies is
quile in our society , however they are ueated
according to the law. In the children’s act
1992, there are provisions of juvenile court,
child care homes or comection hoines, but non
of the children detained was carried through
the special children's court. Despite the
provisions for the protection of children from
delinquency and detention, the violation of the
childrer’s act 1992 is very common,

In 1993, nearly 500 children were arrested or
detained and among them almost aboutl 150
were the sireet children . Mosit of them were
accused for thieving, pick pocketing and gther
violence. Similarly, more than 200 hundred
street children were arrested during the
poliucal manifestations and strike on Lhe street
of Kathmandu. Although many of them were
arrested for few days, Lhey had o uadergo
through the police torture inside the custody
centres,

9, Discrimination of children of
the so-called Low caste people

The social out caste children are the victims of
different forms of social and econornic
discrimination. The constilution of Nepal 1990
and Civil code 1966 have abolished the
existence of any form of discrimination
against any section, proup and community. The
ineffectiveness of the enforcement of law is
responsible for increasing trend of the
discritnination in the sacicty.

Children in Nepal who we belong to the low-
caste cominunities are boing discriminated in
every rather social opportunity. It is because of
the lack of “special reservations,” the
participation of children in education, social
opporunities, training is very low, thus, they
become an easy source of ihe ehild labour

exploitation. Despite the freedom granted by
the laws, they are still very much controiled
and can not move freely as they wish.

Because their parents are economically poor
and socially boycotted, children of these
communities are forced {0 live a miserable and
marginalised life. They are still not accepted as
an equal member of the society, It is mainly
because of fundamenualism and conservatism,
people and children belonging to these
communities are still fighting against the
social discrimination in the society.

MAJOR EVENTS IN 1993

Child Act 2048 (1992) prevents the
employment of children below the age of 14 in
form. As an example of the “effective
implementation of Law,” the govermment of
Nepal took action against 23 carpet factorics
for illegal employmeant of child labour, and
tater declined 1o follow-up Lhe cascs. This
action prompted the hanging of “Child labour
Free™” board in many factory gates and the
children became adults overnight. The
government also brought its own statistics
regarding the number of children involved in
the carpet industry.  1ts claim — only 0.76%
child labour in the carpet industries — clashed
sharply with CWIN's finding. According to
CWIN's estimation, based on its research-
survey, at least 50% of tolal carpet lorce
consist of child labour. With a call *defend the
Rights of child carpet workers’, CWIN
launched an international campaign - 1993 for
which a nomber of activities were organised.

Since 1989, Lhe 18th of Septemnber is being
commemorated as the *South Asian
Solidarity Day Against Child Servitude”
every year in vasious programmes in several
South Asian countries as well as in Germany,
USA and UK,

In Nepal, several Human Riglits organisations
and soeial NGOs: CWIN, CVICT, INSEC,
INHURED, WATCH. ete. organised various
programmes in Kathmandu this year, With the
active participation of child workers and the
represetitatives of several organisations, the
Organising Committee held a sireet
demonstralion and publication exhibitica.
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fAppendix 6.2

Police Torture & its Prevention

“Nobody shall be tortured nor behaved in
cruel and inhuman manner”

HIS provision incorporated in the

article 5 of Universal Declaration of

Human Righis, 1948 has been ratified

by most of ilie nations of the world,
They also have banned any toriures and pains
inflicted upon by the people (wha are usually
organized and powerful). The UN adopted the
“Convention for the Prevention of Torture and
other Cruel, Inhuman and Dishonourable
Behaviour or Punishment” in order to
implement the human concern expressed in the
declaration of human rights. Torture was
defincd by the convention as an dishonourable
behaviour on a person (hreatening,
misbehaving and inflicting physical or menlal
torture or pain in course of securing
information, confession or any discriminatory
act or such act done at the concurrence or
order of the person who is acting in the
capacity of government official,

Nepal adopted the provision of the convention
on May 14, 1991 and made effective from
June 13, 1991. The govemment has thus opted
o take responsibility to prevent the citizens
from tortures and create legal, judicial,
administrative and olher measures in order to
create an environment o preveat such tortures.

After the interim government had raiified the
convention against worture, the Conslitution of
the Kingdom of Nepal 1990, promulgated in
1990 has enshrined in it the right against
torture, The Article 14 sub-article 4 has
prevented torture, inhuman behaviour or
disgrace towards an arrested person. In case a

person is bealen or tortured against the spirit
and feelings of the constitution, there is
provision of securing compensation.

Alltecr Lhe ratification of Lhe convention against
torture and after making torture punishable
demanding compensation, the human rights
organization and parliamentarians were
pressvring for enaciment of laws on
compensation. The Home Minister Sher
Bahador Deuba soon afler becoming minister
had given words in seminars, meeting and
discussions that the government shall soon
present a bill on compensation. The Bill could
be presented only in the Fiflh session of Lhe
parliament. Still the compensation act is yet to
be discussed in the parliamenL

Torture means, to the public, heatings,
threatening and organised torture by police.
The police has always used power as a weapon
to mainwain peace and order and to enforce
law. Due 10 use of force and torture in the
implementation of law, the torture has been
frequently talked. Basically torture is illegal
and the awareness of it being a crime is not
perceived by the society and the police. As a
result, many policemen unknowingly and
many intentionally have used torture as a
means of securing confession by the accused,

What are the means of tortures in Nepal? What
are the ways? What is the perceplion of police
regarding torture? Answers for these questions
should be searched in order to prevent torture.
An evalouation of torture as found through
discussion with and expression of district
police incharges, Inspectors, DSP, SP and
supervisors s made here as an assessment into
reality.
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investigation is taught. But in practice we
forego the scientific method of enquiry for the
lack of suitable equipments and start torturing”
opines a police officer.

Suitable room for enquiry and investigation,
modem equipments and suitable manpower o
handle it, lie detector in the laboratory,
continuous power supply would improve the
condition paving Lhe way for nol using torture,

In spite of having such reality, very few people
who had their cases 1o court, were found not o
have been tortured in one form or other. A
retired govemment advocate who had already
fought the case of a death in custody, identilies
three types of tortures reaching to the court.

1. Those claiming 10 have been torured but

no bodily injury visible. If injury is

visible, he is sent lo the hospital for

medical examination.

Those claiming that they were not

physically tortured but were threatened to

made them sign in a statement against

their will.

3. Those causing minor injury by themselves
1o draw Lhe attention of the judge with the
intention of receiving his favour.

I

It is clear thal the concept of lonure has not
changed yet. Torture has been in practice as an
impeccable means to find e Gict and secure
confession in almost every custody.

Parallel Custodies

When the question of torture comes, it may
mean the torture caused in police custody.
Police have custody in order to mainain peace
and order and to enforce laws. Similarly
district forest offices have conlined people for
weeks in many districts. Forest office custody
where rangers keep people in custody by
exercising lhe right conferred on them by the
Forest Act, 1991/92 is not as systematc as that
of police custody. They are not ¢lear about
who is 1o be responsible to guard the custody.
The Forest Act, 1991592, though has given Lhe
right to forest officer to search without
warrant, arrest or order to take into custody but

nowhere it is mentioned thai the confinement
can be made in forest offices. As a result, there
is a question of legality of conlinement under
the forest offices.

It is not concealed from anyone that torture in
these custody is of savage type. Laxman
Bishwakarma who had been taken into custody
by areas forest office under Sunsari District
Forest Office, died while in custody. Who is
responsible to the death occurred io
August/September, 19937 Nobody has so far
¢laimed responsibility for the death.
Bishwakarma had felt insecured and got
threatening with death leading to his suicide.

The primitive weapons of lorture used in
district police office and elsewhere like thread.
slick and fist has also been vused in almost all
forest office custodies. The concemed human
rights organizations have not paid proper
attention to the provision of Forest Act,
1991/92 that come in conflict with the spirit
and feelings of the constitution and on the
torture houses created in forest offices.

Many questions have spronted when a
common man gone in the forest to fetch woods
is arrested, forest guards torture against the
provision of article 14 sub-article 4 of the
constitution, behaving in inhuman way and
even causing the death of person in custody
and the society keeps quiet. While compiling
the list of torture victims in forest offices their
number is comparable to that of victims in
police custody.

Torturing in Nepal: Practices

Toriure inflicted are of two types - 1. Mental
and 2. Physical. Beatings, suffocation by
causing respiratory blockade and bodily injury
and deformation are the modes of physical
torture. The menlal [orture is more in practice.
Majority of people have not paid atiention of
the memal influence created by the fear,
threatening, intimidation or terrorising.
Whelher it be a case of meniwal or physical
torture, it affect the mental state seriously. The
torturers are also aware of the ill effects of the
forture.
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shattered and dismayed from his very
intemal self,

2. Threatening: Threatening of continued
confining or death, threatening to torture
the accused person’s friends or relatives or
others come under this category. By doing
sa the victim develops the feeling that
others are getting into touble from histher
own cause and gradually tends to feel
oneself culprit although for his no faull.

3. Torturing just in front: Making a person
1o abserve lorturing of other person or
endeared ones is ap inexplicable pain.
Being a helpless speclator when someone
is being beaten in front is a pathetic
sitvation to everycne. The viclims may
develop a feeling that it is better to die
rather than be alive [0 waich such scene.

4. Disgrace and Sexual Torture: Disgracing
a person is severe attack on his personalily
compclling to work against own will and
morality or being compelled to use dirty
words againsi relatives and loved ones,
disgracing by making to catch private
parts and coerce 10 show the genitals or
make to touch or eat the excretion or other
unimaginable works come in Uiis category.

Besides Lhe abuve ones, uther many methods
are widely used. Describing the Nepali forin of
torture are - Threatening (o kill when taken to
a stream, making ready to bury in a pit,
leaving the snake in the room with Lhe
accused, poinling the guns being ready 1o
shoot, taking the accused alone to stream or
temple and asking his/her last will,

Effects of Tortures

Torture have bowh physical and mental effects.
It definitely weakens body and also inflluences
personality and the style of thinking, living
and others. Bodily deformation, injuries, and
wounds are the exlernal elfects but the mental
effects last longer for years. Mental effects are
worse Lhan the physical effects. Mental effects
are more serious and last longer. The effects of
physical and mental tortures are described
below -

Physical Effects

- Physical pain due to wounds, cuts or
deformations, inability to walk, limping,
non performance of limbs and pain even if
medically treated.

- Those persons receiving electric shocks get
tooth felled, hearing loss, neurclogical
disorder, pain in ear.

- Those tortured to make suffocation suffer
with diseases like T.B. pneumonia.

- Those tortured with sexual methods get
imegular monthly cycle, pain in productive
parts, having dreadful dreams and getiing
terrified.

- Pain in the teeth and gums

- Wounds in places of bums, pain in veins
and deformed parts,

The menial torture creates severe affects as
compared to physical effects. In many cases,
effects of mental tortures remain even after
giving trealment. Menlal lortore creales
following types of effects -

- The victim feels that he is destroyed
farever,

- The victim looses concentration and
remembers of the torture he had received.

- The viclim can not accomplish job with
concenlralion.

- New talks, voices develops internal echo
within his mind. -

- The viclim feels always tired in  despair
and feels lanely.

- Is always worried and never gets good
sleep.

- Sleep is frequently disturbed, dreams of
dreadful things and of Lhe torlure received
comes.

- Gets continuous headache and does not
feel better even with medicines.

- Feel difficulty in developing physical or
sexual relations.

These are the ordinary types of effects caused
by mental torture, For Lthe victims ol sexual
and other serious tortures, abnormal mental
problems crop up. Due to such abnormality,
suicide and in(licting pain on self are possible
after effects.
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Shankar Rokka and Lochan (Luchan) Nepali
who were there to drag the accused
businessmen to take them from bus to police
post. Inspector Balakrishna Chaudhary
arrested them in insulling way and tortured in
custody. The local people surrounded
{Gheraoed) 1he police post 10 protest the aresL
Those tortured were taken in hospital but
which also resulted in higger mass w0 surround
{gheraoe) the police post. Police fired to
diffuse the mass where Kaplu Sing and Bijaya
Mahato were dead. The police had fired 65
rounds of hullel without any preemptive
measures like using tear gas and lathi (baton)
charge,

- On its issue published on September 2],
1993, Dristi Weekly published about the
inhuman torture given Lo the inmates from
Ilam Prison. Four prisoners (Khagendra Darji
called Ram Bahadur, Chandra Man Rai, Kiran
Majhi and Santos Sunuwwar), who had
attempled to escape by breaking the jail were
tortured by Lhe prison guards, Inmates Krishna
Timsina and Ganga Gautam whe, though,
unrelated to the escape case had raised the
issue of prisoner’s rights, were beaten in
irhuman way on August 18, 1993,

In addition to the above mentioned materials
published other concems on tortures were also
published. News on torture had been published
in Mahanagar daily, Prakash, Chhalphal,
Suruchi, Matribhumi, Gorkhapatra and other
publications,

This year two reporting on torture are of
spectal imponance. One of the news is from
Dhankuta and another from Nepalgunj. In both
these events the vicim and the relaled persons
had protested.

1. Dhankuta - While protesting against (he
police torture upon its arrested workers UML
had called for a protest demonsiration in Hile
Bazar on August 17, 1993, The meeting
organized to protest for not atllowing the
relatives to meet the arrested persons and for
forcefully recording statement by bealing was
the first of its kind in Nepal. This was Lhe first
mass megling against torture which has been
publicly known.,

2. Nepalgunj - Om Prakash Agrawal, a
businessman was arrested in a case of dispute
with his neighbour, sat on hunger strike to
protest against the police torture received hy
him. He was in serious condition due to the
torture in Lhe custody and was taken to
emergency section of Bheri Hospital.

These two demonstrations against torture
taken place in Dhankuta, eastern Nepal and
Nepalgunj, mid-western Nepal reflects
increased awareness against torture. This also
indicates that people themselves protest any
action or forces that goes against the spirit and
feelings of the constitution. Such activity
which may be minor hut symbeolic discourages
those lonurers and encourages the people o
take joint action against the torture. Ilam
District Bar Association had filed a case
against the lorture in Nam district symbolising
increased concern against Lorture.

Compensation Bill - The Constitution of 1he
Kingdom of Nepal, 1990 in article 14 (4) has
stated that person arrested for investigalion
shall not be behaved in inhuman manner and
shall not be tortured, in case it s0 happens the
person shall be compensated. However, Lhe
relevant act was not made, This year
Compensation Bill has been tahled in the
parliament. In spite of having various
shoricomings and weaknesses, the tabulation
of the bill is a major achievement in the
activities against worture.

Prevention of Tortures

- Higher level government institutions and
authorities should protest against torture. The
employees relaled (o Lthe implementation of
law should be told and assured that any shogi
of orture is not acceplable and bearable to the
government,

- No one knows what happens to an arrested
person if not allowed to meet any outsiders. If
it is lo save a person in custody from toriure
and misbehaviour, the government should
guarantee the safety of the arrested person.
The arrested person should be produced in the
court in time as stipulated by the law. The
government should guarantee the frequent
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access of the person in cusiody to the legal aid,
own persons and medical people.

- Arrested persans are still taken to unknown
pluces and tortured and misbehaved. Some of
the arrested persons are also found missing.
Thus the government should prohibit secret
custody and guarantee 1o let thelr own persons
and legal practitioners be infonned,

- The govermnent should make regular review
on any cases of tortures under procedures
related W e arrest and recording statement,
The person in costsily should have right o
ludge complaint for medical and other
facitides, In case any queation comes about the
violation of the rights of the person in custody,
the government should be responsible by
clarifying the case, There should be two
separiie units to keep in custody and o record
statemen(s, This system should also assure
arvested peoson agmnst ostyre.,

= AlL the complinnts agoinst tortures and
reports should be investigated in free and
idependent munner. The government should
make the study cepoct poblic, The person

initiating complaint and the wimesses should
be allowed to be fearless and secured.,

- The government should honour the principle
that confession or other stalement recorded
under coercion is unacceptable for the judicial
purpose. This will discourage the culture of
using torture for recording slatemenis.

- The law of the land should declare any kinds
of tonure to be ibegal and should be reated as
a crime. Cven in case of emergency, torture
should not be brought in practice.

- Employees and odier authorities responsible
o record sunements or bebave the arrested
person should be wained und made it ¢lewr that
torture is illegal and o criminal act. Traning
may help to reject any order o torture and not
act in a manner viclating the provision of U
law.

- The vieum of lorture or his/her dependeals
should be entitled o gel compensation, The
viclims should receive medical reatment and
then should be property rehabililated. )

444

Police Torture and its Prevention



fippendix 6.3

Refugees Problem mn Nepal

LONG with the evolution of human

community therc was felt on

exigency of laws and rules to

regulate the community in a natural
way, Al the outset rchigion and culture langht
people to live within the limits of morality.
However, in this contcxt several persons were
deprived fram naturad justice. It was natural
that with the gradval evolution of human
civilization people began to be aware of social
justice, rule of law and human rights. For their
attainment existing social sysliem was
modified to accommodate the concept of
justice and human rights based on modern
scientific method, Today’s polity is an attempt
1o adopt this modern value as a purposeful
means,

The modern task assigned to the political
system to implement the concepts of
disciplined community, easily accessible
justice 1o all and human rights gave birth to
two classes - rulers and the ruled. The existing
conflict between these two classes has ol e
been focusing the need for cquality, justice and
buman rights in society.

Equality and human righis hare come vs as the
root cause of the conflict between sules and the
ruled in several countries. The struggle for
achieving people's just and divine rights has
attained viclory in many places, while in
olhers autocratic rules have crushed people’s
movement for their right cause brutally and
mercilessly and forced hundreds of people into
exile. In addition, people have also to
experience Lhe bitter situation of displacernent
from their nations created by devastating wars
as a result of foolish rulers. There are

approximately 18.2 millions of people who
have been forced to became refugees and like
miserable lives. According to the report
published by U.N, Refugees Commission
towards the end of 1993, there is one reflugee
in every 130 persons and 10 thousand persons
are forced to become refugees every day. They
are war, political, religions and other refugees,

The last two decades have experenced a large
increase in the number of refupees. Prior to
1970 their number was less than 250
thousands, but now in the early 1990s it has
gone up 1 18.2 millions,

The refugees” problem is a serious and
common global issue. It has alfected, more or
less, all the nations in the world. According to
the swalstcal details available, more than two
dozen nations have been facing the dire
consequences of this problem. According to
the UN high-level commission on refugees,
India, Nepal Sri Lapka Bangiadesh in South
Asia are adversely affected by the refugees’
problem. In this region there are over 500
thousand refugees living a hard life.

According to the official figures made
available by Ministry of Home, HMG/N, there
are only 100 thousand refugees in Nepal at
present. These figures also include 85
thousand Bhutanese and 15 thousand Tibetan
refugees. These refugees live in 22 districls in
Nepal. As per Ministry of Home, these
districts are Jhapa, Morang, Darchula, Humla,
Jumla, Dolpa, Baglung, Manang, Mustang,
Gorkha, Tanahu, Rasuwa, Kaski, Dolakha,
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Bhutanese Refugees in Different Camps

No. of
SN Camps Eamilies MajesFemales Tolal
1. Beldangi 1 2539 7416 7127 14543
2. Beldangi 2 3360 9453 9218 18681
3. Beldangi 2(expansion) 1742 4949 4703 9652
4. Timai 1385 4172 3957 R129
5. Goldhap 1357 4075 3808 7883
6. Khudunabaritnonth) 1295 13569 3422 6991
7. Khedumabari(South) 426 1171 1136 2307
8. Shanishchare 2815 8501 8108 [6069
9. Qutsideof the camp
(No. of the refugees receiving
ration fom the camp) 79 145 103 248

Total 14998 43461 41582 85043

Area covered by camp

SN Camp Arga(in hecior)
Khudunabari(both} 60

2. Timai 12.5

3. Shanishchare 43.5

4. Goldhap 14

5. Beldangi | 28

6. Bcldangi 2 37.8

7. Beldangi expansion 3.6

Towal Area 2264

(b) Population-wise Characteristics
of the Refugees

Approximately 85 thousand Bhutanese
refugees are seltled in 15 (housand huts
constructed al & camps. Of them 51,01 percent
are males and 48.99 percent females. About B0
percent of them suffer from some sort of
disease. Children below 5 have to lose their
hobby of playing in dust.

According to a survey cartied recently by the
Health Service Resource Centre, children
below 5 constitutes 14 percent of the total
refugees, i.e. 12 thousands. The number of
refugees in 5-15 ape group is 31 percent. The
highest number of refugees belong 1o 1545
productive age group, i.e. 43 percent; they
have to live in diswvess and depression. The
number of refugees above this age group is 12
per cent Three 103 year-old refugees, namely,
Nilkant Adhikari, Dhanmaya Nepal and Bhim

Bahadur Basnel, died last year. Thus, even Lhe
extremely old invalids who can walk with
sticks have been forced to lead a painful life of
refugees.

Skilled Munpower

According to the statistics estimated by Lhe
office of Bhutan Human Rights Associalion
sel up at Binamod to sysiematize the details
related to refugees, 28 per cent of them are
literate, and remaining 72 per cent do not
know even basic reading and wriling skills.
The number of persons skilled in sewing,
weaving, manufacturing clay pots and other
domestic professions is marginal, To be
specific, only 2 per cent of Lhe total refugees
can take skilled professions,

Settlement period of Refugees at Camps

Majonty of the refugees have been seltled at
camps (rom the last one year. On average 60
percentage of the refugees entered Nepal only
during 1he lasl year. This increase has added
up several serious problems at camps. In the
first year there were only 10 per cent of the
tolal number of refugees at present, whereas
there works an increase of approximately 30
per cent in e second year.

{c) Geopraphical Effect

These refugees sheliered in the Terai climatic
condition were brought up in the various
geopraphical settingy of Bhutan. Only 20 per
cent of them can acclimatize with the Terai,
while 76 and 4 per cents are estimaited o have
been brought up in the hills and the mountain,
respectively. As a result, majority of the
refugees find it extremely difficull to adopt
themselves with the Terai atmosphere and way
of living.

Most of them, brought p in hills and
mountain, have not developed resisting
capacity against Malaria and other diseases
prevalent in the Terai region. Thus, they have
to suffer from various diseases owing 10
change in physical condition. Above all,
malnutrition and lack of sanitation at the
campus are of serious concern for all.
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(d) Social Setting

These refupees, with diverse cultures,
religions, social norms and geographical
conditions, have been subjugated to live in
entirely different sctling in the camps. Palitical
prisoners have been tortured physically as well
as mentally as a result of the government's
inhuman oppression.

Prima facic Lhese refugees appewr to be the
victims of organized and cotnmon torture.
About 80 per cent ol 1hem have already
vndergone e vagic shock of deulh casualties.
Besides, during \he perivd of the Jast three
years, ahoul on¢ thowsand asnd two hundred
tefugees had led their lives in famine and
scarcity. Ahout 100 females have been raped
by Bhutancse aninymen and some of them
have geven bty to childeen, Huwever, a closer
ok nto the refugee cumps reveals that there
have been Jeveloped mutual confict prejudice
and harassment among Lhe refugee organisers,
instcad of muwal coaperation and sympathy.
These issues bave muade thein insecure and
pessimistic about their lives, Several times
voices huve been ruised in the camps against
the conflict and prejudiced behaviour ainong
Lhe refugee arganisers.

Inter-fumity conflict is anolher complicated
issue inside the camps. Trivial matiers like
fucl-wood and welt have tumed owt to be the
main reasons for quartel. At tlimes commumal
feeling is also found 1o ageravate contlicts.

The retupees ure being pushed inte abnormal
condiuon owing 10 their physical torure, bitler
experience in jwts, Gunily alicnavon, rape and
the like. To ger over this situation they need to
be rchabilitated not only physically but also
mentally. However, no ane has so far paid
attention in (his direction.

(¢} Supporting Organisations

In the beginning local inhabitants extended
support o Lthe Bhutanese refugees. A few
months later the UN High Cominission for
Refugees pruvided shelier, food and cloth to
them. Even now the UN HCR has been
engaged in this activity. In saddition,

international agencies like Lutheran, CIVICT,
OXFAM, Save the Children, Carifas Nepal,
Nepal Redcruss Society, World Food
Programme and others are extending
assistance directly or indirecly. Locul Social
organisations and Nepalese non-government
agencies have been involved in it from the
very hepinning,

For providing food 10 the refugees, every one
of them is served these lems daily; nce 430
gms, pulse 60 gins, edible ml 25 gins, sugar 20
gms, »3l0 5 pms. Besides, hefshe is also
provided [resh vegelable 300 gmy, potato 300
gms, onion 60 ging, gartic 10 gms, wrmeric 10
gms, and chilly 10 gins per week,

The disuibution of cloths varies in wrns of
age. These claths include treusers, shirts,
pants, kKurla, mosguito nets, swees, blouses,
petticoat, ete. At Goldbap and Beldangi, wod
is used for fuel, while at Pathari Camp
Kerosene oil has recently started to be
distribuled fur this purpose, Cooking ulensils,
mosquito nets, beds, ete, are provided on
sharing basis,

(N Effect on the Locul Eco-system

The interdependence and inter-collaborative
relution among natural products like Hving
credtures, vegelarian, germs and atmosphere
help to maintain a type of ecosystem Nature
can adept the gradual change o a natural
process. The natural ecosystiem of Jhapa and
Morang has been burdened accidendy with Lhe
presence of Bhutanese refugees. As a result,
the local ecosysiem canngt opirate in an easy
ard natural way. in this fgion every nalural
asset incloding human beings has o face
sevenl fresh challenges and handicaps, social,
ecanomic, pulitical and natucal sectors have
been adversely affected not only at locul Jevel
but also the national level,

(g} Socia) Perversions

There is nolhing peculiar about social crime
for the average refugees who have been
deprived of even divine righls, Thus, they have
been forced o be iminoral because of scarcity
and crisis, Besides, the local youlis who lack
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self-discipline are fownd to be prone to
unsccial aclivities pmehibited by the
community. Several local social norms have
been upset by the refupees’ presence. These
abberations may have been long-term negative
impact on the social set-up of Jhapa and
Morang districts,

Prostitution

The Bhutanese refugees are held accountable
to aggravating prostitution in this area. It has
become a compulsion for the Bhutanese
women raped by Bhutanese ammymen (o attach
higher priority 10 the maintenance of their
lives than w social fear and harassinenl, As a
result, it 15 not only a camp but atso a chief
town of Jhapa district. which has become
notorious for prastitution. The managers of a
few local hotels and lodges provide incenlive
to this profession. The prosutution inilated by
refugce women has now turned into chitd
prostitution at Birtamod. Girl studeats in
classes 8 to 10} are being forced 10 involve
themselves into this profession through
allurement, threa or deceit. This situation has
created woarries to local parents, Tt is said that
Pathibhara, Sayapatr, Kanchanjha and Shikhar
hotels and lodges at Birlamod funciion as
centres of this unsocial activily not only
duning days bul also during neights. The hotel
and lodge managers have fixed the rate of
amount for males and females staying there for
prostitution in terms of hours. They charge Rs.
150 for renling a room for an hour in day tine,
Likewise, Damak, another town in Jhapa, has
been notoricus for this profession.

The prostituion started by Bhulanese refugees
has now wrned into a sericus and
unsurmouniable issue for Jhapaites. The search
tor girls from neighbouring villages in this
connection has adversely affected them. Thus,
the absolute value 10 consider prostitution a
crimie is now n peril.

There has been heard a rmmour thal the
influential individuals inside the refugee
camps and also the persons associated with
donor agencies exploit refugee pirls sexually.
There are openly seen young girls in
fashionable dress and alcoholic drinks even

inside the camps. The young boys from the
neighbourhood are found playing carom
boards and cards or roaming about,

Illegal Activities

Owing to mental disorder several refugees
have been found addicted to alcoholics and
drugs and also involved in their transaction.
The local administration has arrested some
refugees several times in this allegation for
interrogation, They expert drugs 10 India
through the roule of Kakarbhita, Because of
the open border between Nepal and India, this
trade has been fostering, Local uncmployed
youths are also involved in it. This is a uend
towards 1lie wastape of youth power in Fhapa.
The individunals addicled once to drugs become
socially misfit. Such persons will certainly
give mse 10 social chaos and other perversions.
This devialion is, Werelosye, a matker of serious
concern not only for the local inhabiians of
Jhapa and Morang but for the nation at large,

Danger of Epidemics

The refugee pressure created abruplly has
extremely npset the ecological balance in
Jhapa and Morang districts. The extensive
population density owing io refugees’
unorganized setilement in Ralo area has
agpravated human polivtion inside the camps.
The camps sunk with rotten materials, human
exureation and urine. As a result, there prevaiis
a situation conducing to infeclious disgases.
According w the Blood Collecuon Unit under
the Malaria Eradication Programme at
Kakarbhita, 10 percent of Bhutinese refugecs
in Nepal sutfer from malarial disease. Thus,
the discase ulready eradicated from all over
Nepal is likely 1o spread out again in these
districts, which can pose a serious challenge
even at the natiunal level. Environmeultal
discases like amoebia, cold, cough, cholera
and typhoid can threaten the life ot people
Hving not only in We vicinity but also in enlire
Jhapa and Morang districts. It may invite a
heavy human loss through epidemics.

Miserable Life

The markets in JThapa and Morang districts
have to face more demand than supply of food
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grains because of providing addilional grains
for more than 100 thousand refugees. Last
year, the 75 thousand quintals of rice
earmarked for supplying to drought-hit easlem
hill districts had to be made available to
Bhutanese refugees through the Food Grain
Cooperation at Biratnagar. With their entry,
prices of all commodilies of daily use hiked up
abruptly, while the refugees inside the camps
provided with frce ration began to work at
lower remuneration for their additional
income. As a result, the Jocal inhabitants
already affected by price hike had to lose job
opportunities rather than increase their
earnings. This added to the scarcity and misery
of the local inhabitanis. Social crimes like
theft, looting, and disturbance have led to
insecurity on the part of local people. As no
identity cards have been issued to the refugees,
they can move oulside the camps in an
unrestricted way. Several incidents have been
reported about local inhabitants being
threatened by a few licentious, undisciplined
refugees.

This issue has created another seripus concem,.
A sizable number of Bhutanese refugees have
got Nepalese citizen certificates issued in their
names. According to a survey made by
Minisury of Home, 5 thousands of them have
acquired Nepalese citizenship. Education
inside the camps is carried oul not only
through Nepali medium, but also through the
materials like “QOur nation is Nepal. We are
Nepalese.” Obviously then, the refogee
children receiving such an edueation woukl
cenainly create another complication in fulure.,

Autocratic leadership and oppression are
found in the camps. At 8am on May 22, 1993,
the camp leaders forced 7/8 children of 10-13
age group to undress themselves at Beldangi-1
Camp. The police deputed near the camp came
to know about this incident only too late. The
autocratic rulers of different ranks inside the
camps resemble with those appointed hy the
Bhulanese government. Nepalese police do not
enter the camps unless there is a serious case,
These self-proclaimed officers in the camps to
inflict the above-mentioned torture included:
Security Depanmen: Chief - Dhiran Pradhan

Legal Depariment Chief - Khadag Bahadur Magar

It appears from this situation that the
oppression and exploitation which forced them
to flee away as refugees here are practised in
the camps by them in the same style. Their
culture and thought are replete with
inhumanity and croelty.

When asked to these leaders why they do not
create awareness about family planning among
refugees, they retoried, “It's purely a personal
malter, How can we tell it to them?”

Perhaps in a very few places of the world,
refugees have freedom of movement and are
allowed to carry out activities like tbe
country’s citizens. The Bhutanese refugees are
taking undue advantage of this situation.

At 7/8 pm on April 10, 1993, 7/8 refugees beat
a fellow-refugee, named Surya Man Subba.
One of them went ahead to protect and entrust
him 10 police. Surya Man was lost on 11th.
Besides, 30/35 refugees were also lost. On
April 15, Surya Man's dead hody was
recovered from the ground under a wee. His
hands were fastened at the back; his nose and
tongue were cul; and his eyes were smashed,
In this brutal crime 9 refugees have been
imprisoned now, while 13 of them convicis
have absconded.

Scarcity of water

As reported by the Operation And lmplement
Management Unit, Bhutanese refugees require
about 2 million 125 thousand litres of water
for their consumption. To fulfil this additional
demand pipes have been bored at the camps.
As a result, local inhabitants have complained
tbat the wells and tube-wells in the
neighbouring villages have dried up. In
addition, the daily consumption of such a
quanlity of underground water has decreased
water level and made arable land dry. The
rivulets and streams in the vicinity of the
camps have also dried up and the rivers which
provide water for drinking catle and irrigating
land have become polluted. The eastem side of
Pathari Camp is a clear evidence to this [act,

Deforestation

All the refugee camps are located in the forest
area. The construction of huts for the
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settlement of the refugees has caused
deforestation. According to a report on
Bhutanese refugees prepared by Nepal
Environment Journalists’ Group, every refugee
uses 5 kg. fuel-wood per day on average.
Though kerosene oil has been provided to
refugees for some lime, it has been found w be
used marginally, Thus, more than 75 thousand
kg fuel-wood is consumed daily by about 15
thousand families. As a resull, local forest is
being fasily depleied. Besides, refugees are
also involved in Lhe theft of limber, Apart from
such cases setiled al the local level, more than
8 refugees were charged of this theft by the
District Forest office, Jhapa, in 1993, To eam
their livelihood, refugees are also found
collecting fuel-wood and selling it. All these
factors have given rise to fast deforestauon in
the Terai.

Most of the refugees consume only the
materials essential for survival. Hence, it is
high time for HMG/N to hold [ruitful Lalks
with the Bhutanese counterpart to resolve this
crisis. [t is extremely regrettable that the
ministerial level talks between the two
countries held in October, 1993 could not
proceed beyond formalities.

2. TIBETAN REFUGEES

Tibetan refugees are the oldest refugees settled
in Nepal. They have been here since 1959.
With their parallel government of Tibet formed
by their religious teacher Dalai Lama at the
Dharmashala in India, it bas its official
representative in Kathmandu, Setting up
“Gandel Khangser” as the Tibetan Refugees’
Wellare Office at Lazimpat, Kathmandu, the
official representative has been in charge of
refugee related activities.

According 10 the government's estimation, 23
thousand Tibetan refugees are settled in 15
camps, but the Tibetan Refugees’ Welfare
Office has placed this figure higher, i.c.
approximalely 30 thousands. They are found
te be setiled mainly in Kathmandu and
Pokhara in an organised way and also in
districts like Rasuwg, Nuwakol,
Sindhupalchowk and Solukhumbu. The
Tibetan refugees in Nuwakot district are

worried because the government has planned
i0 construct a jail at the site of their settlement.
Most of the Tibetan refugees have an atiitude
not to leave Nepal and acquire its cilizenship.
Several of them have already acquired
Nepalese citizenship. Besides, Ministry of
Heome has meniioned officially that 20/25
Tibetans infilirate into Nepal on avemge every
month. A large number of Tibetans are
supposed o be in the mountain districts of
Nepal siretching from Mecht in the east to
Kamnali zone in the Mid-weslern Region - the
adjoining area with Tibet. According to the
District Police Officer, Humla, 100 Tibetan
refugees who had crossed into Nepal this year
were entrusted to Tibetan police. This year a
Tibelan was killed in a confrontalion between
TibeLms and Nepalese securily forces when
the Tibetans were crossing Nepal-China border
in Udayapur district.

Tibetan refugees’ process of entering Nepal
first started through Kodari Highway - Lhe
road linking Nepal with Tibet, is still
conlinuing. Owing to chaos and instability in
Tibetan the number of the Tibetans entering
Nepal reached 20 thousands. At this time there
was not a single internalional social
organizations to lock after the problem of
refugees in Nepal. But as this issue had drawn
the world's altention, Redcross Intemnational
Committee L.C.R.C., Swiss Redcross and UN,
High Commission for Refugees were engaged
in looking afier the refugees in Nepal.

The second and third generations of the
Tibetan refugees who entered Nepal at Lhe (irst
tme are found in Nepal. Thamel, Swayambhu,
Baudha and Jawalakhel in the Kathmanduy
Valley are the major centres of Tibelan trade
and settlement, Now the number of Tibelan
refugees living abroad has been estimated o
exceed 125 (housands. Apart from Nepal, they
have taken shelter in India, Bhulan, Canada,
America, France, Britain, Japan, Australia,
Italy, Germany and other counries. For them
Nepal is the main gateway to go to other
counuries. Most of them do not hold visas.
Many Tibetan refugees manage to eoter India
secrely via Nepal. They find it easy because
of the open Nepal-India border. The Tibeians
who enter Nepal secretly are entrusted o the
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and hotels, handicrafts, Lailoring and weaving,
They have been running more than 12 garment
factories at places like Maitidevi, Thamel,
Kalimati, Lazimpat and Swayambhu. Some
Kashmiris also deal in ready-made garments,
Manufacturing paper-mass is their another
profession, This paper-mass is a packet with
attractive drawings. Tourists buy it for keeping
valuahle jewels and other items. Along wilh
the import and export of the paper-mass,
Kashmiris are also involved in drug
trafficking,

Nepalese traders at the major tourist localilies
of Kathmandu like King's Way, Thamel and
Lazimpat are found worried as they are unable
to compete with Kashmiris in business
dealings. Most of the Stalls owned by
Kashmiris are not officially registered and Lthey
do not pay taxes. As a result, they can sell
things at lower prices and yeweam profit, Their
main sources of income wre leatber maenals
and drugs. With their heavy turnover from
selling paper-mass, Kashimiri traders are
gradually replacing their  Nepalese
counterpiuts in this sector,

The Nepalese Liw requaires Rs 50 thousand as a
deposit te ron a shop, bot only 50 Kashmiri
shops we registered at the Tux oltee,

It is somerimes heard that snost of the
Kashmins who Hed away to Nepal are
associated  with  the Jammu-Kashniir
Liberation Froot According (o a newspaper
weekly, one of the Froul's leaders visiied
Nepal in August/september 19930 11 alsu
reported that a lurge amount of money
collected by Kushuniris as “reserved fond” for
volunoury service was handed over 1o him for
politcal cooperation. Now they have setup an
organization and Abdul Rasid Ahmad 15
reported 1o be ils feader.

Punjabi Refugees

Punjabis, who have been supporting Khalistan
Movement, appear to be increasing in number
as refugees from India. Their number cunnot
be ascertained precisely since they are not
settled in an organised way. They are found to
be settted in sizable nwnber in Kathmandu,
Birgunj, Nepalgunj, Dhangadhi and other
urban places.

Bangladeshi Refugees

Nepal also had to face the problem created by
the immigrants who had entered this country
earlier than Kashmiris. The obvious reason
why Nepal is the shelter for loreign
immigranis is the open border between Nepal
and India. Hence, it needs to be closed in an
organized way as soon as possible. The
process of illegal infilration by people from a
Lthird country started with the liberation war
between the-then East Pakistun (now
Bangladesh) and Pakistan in 1972, As
conscquence of this war, a portien of the
refugees who had tled to India from Last
Pakislan took shelier in Nepal. Nepal faced
this problem easily. Though like other
refugees, their condilion was also miserable,
they were temporarily looked afier by Nepul
Redeross Soeiety and the Iewernahional
Committce of Redeross ICRC. Afier
Banpladesh achieved independence, Redeross
helped these refugees to return back to their
native land. Soine of these Bengali refugees,
however, acquired Nepalese cilizenship and
have setded in Nepal since then,

Nepah-speaking Burinese entered Nepal in
sizable number at different times. Several
Tndians were also forced Lo 1ake relugee in
Nepal because of 20-year ling linguistic und
¢thnic movement in Meghataya and Assam
and also of Khalistan Movement. No ineasures
were, lowever, 1aken to seitde these relugees in
a sepaate and spectfic place. As a resolt, a
farge number of them have acquired Nepalese
clizenship and are now seilled in fhapa,
Morung and Seusari disiricts of Nepal.

Towards 1479 Afghani and Irugi citizens are
also found o enter Nepal. Nepal Redeross
Society investigated them provided soine of
them with necessiwy tavel documents and seat
them back. Similarly, there are also Russian
and Tamil imsnigrants settled in Nepal because
of Jdisorder created by the disintegration ol the
eostwhile Soviet Union and civil war in Sn
Lanka, Russian watches, cuneras and other
malerials are found to he sold in a large
number at Newroad, Basantapor, Rama Park,
and Open Theatre in Kathmandu, Thus, the
refugees wha have entered Nepal directly or
indirectly huave posed a serious problem. [
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fAppendix 6.4

Nepalese Women & Human Rights

{in Human Rights Year Book 1992 we had
presented some facts about this topic under
Appendix-7. Since then we have received
several requests to shed light in detail on evil
practices oppressing women, Various
movements launched by women for social
change, constitutional as well as legal
developments for promoting women's
interests, and the presen! siafus of women
engaged in differeni professions. Hence, we
are presenting here some more information, in
brief. - Committee for Human Rights Year
Book |

EPALESE women, who are one half
of the family and social bodies,
mistresses of half of the country, co-
partners and co-travellers of men in
the creation of life and the progress of sociely,
have not yel been able o break through the
barriers of the middle age confinements and
overcome the male domination. Their
insignificant role in making national policies,
bearing important responsibilities and
participating in political as well as other affairs
of state clarifies their state of identification
and social status. The status of a few women
from well-off families and [rom cities may be
relatively better, but the overwhelming
majority of women from he countryside are
siill living under the burden of superstitions
and backward ideas. As a resull, they have
been exploited and oppressed in several ways.

Social and Cultural Exploitation
of Women: Some Evil Practices

Selling Daughters: This practice exists in
some backward areas especially in the far

western and wesiem development regions. It is
widespread in some hilly districts across river
Kamali where unmarried daughters are sold in
the name of marmage. The price of daughters
of bonded labourers is often grabbed by their
masters. Daughters are exchanged in marriage
and uvnmarried girls are bought to mitigate
economic burden. This practice is called
“replacement”, or in Terai the “Golat™ System.

Chitd Marriage: In many places the practice
of giving daughters in marriage before they
reach the age of puberty is still prevalent. Girl
children are also given in marriage to adulis
and older men. This practice had started in the
name of enhancing religious virtues and
protecting girls from he attack of beretics. The
civil code issued by Junga Babhadur, the hirst
Rana prime minister, restricted to give in
marriage a girl-child of less than 30 months, In
186263, this limitation exiended 10 5 years of
age. Seventy years after that this limitation
was extended to the ape of 12. In 1954/55, this
limitation was further exiended to the age of
14, and the civil code of 1963/64 fixed 16
years as the marriageable age of a girl.
However, in many districts there is still a
practice that parents promise with each other
that their children will join in martiage after
they are bom.

Ihi: 7hi which is prevalent in Lthe Newar
community is also called Be! Bibaha or
marriage with the fruit of eagle mammnelos. Bel
is regarded as Suvarna Kumar or the symbol of
Lord Bishnu. A girl is supposed to be fit for
man only after she is enjoyed by fire, sun and
air. If a girl dies before Jhi her death rites
continue for 4 days, whereas it continues for
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12 days if she dies after it. In the past, kings,
petty kings, big bullies and the feudals enjoyed
honeymoon wilh any newly married bride (of
others) because they regarded themselves as
incamations of God.

Baha: Bzha or Gupha (Cave) is a praciice in
which a girl is kept in a place out of the reach
of sunlight for 11 days before she attains
puberty. During (his peried she ¢can eat only
after offering (oad to a conon-doll made by
herself and placed in the coom whére she is
kept. Afier the completion of Baha she is
brought out with heavy make up and
formalities. This practice is a symbolical
workship of masculinity. There is a
superstitious belief that if a man sees a woman
at her menstruation pericd his life span may be
cut short or it can be an ominous sign to him.
So during this time a4 woman is reated like an
untouchable, This practice psychologically
gives rise to a feeling of infedority and guilt in
them to accept the huniliation of the male.

Kanyadan: This custom was established as a
belief that it would be a holy deed to give
daughters in marmage as a charity like moaey,
land, pold and cow. In the very sacred place of
the marriage ceremony itself the bride is
humiliated by making her eat (he lefi-ouls of
the bridegroom and also making her bowing 1o
his feet und also drinking the so-called holly
water that has washed up his feet. At the
bridegroom’s home oo muny such rituals of
bummliation are made essenual for her.

Polygamy: In polygamy both systems of
marriage - formal {arranged} and informal
(love marmiage or self iniuated marriage) are in
vogue, The arranged marriage alse is allowed
both in equal or uncqual castes. The self-
inidated marriage can be classified in three -
Jari (taking away someone’s wife), widow
marriage and marriage in lower castes, Some
social and econemic factors like respect in
society, means of luxury and entertainment,
biring of wemen by the landlards and the local
chiefs as the safe and cheap lookers-after of
their lands are the reasons why the system of
polygamy becamne prevalent in Nepal, The
Ranas of Nepal used to bring home the
daughters of various {amilies as virgin girts,

maidens, assistants, and kept-wives etc. for
their sexual lust and in return promoted the
standard of their parent’s economic conditions
as well as the caste status. In case of denial
they were out casle.

Tradition of multi-husband: - As an
influence of the Tibetan culture in many
himalayan districts of Nepal like Mugu,
Humla, Jumla, Manang, Musiang, Dolpa and
athers there is a system of maintaining many
husbands by one wife. The acceptance as
husbands of the brothers from the same
parents by a single wife however seems (o be
the remains of a matriarchal society, even then,
in the name of religions and culture, it has
been an exploitation of the wemen, and not
their elevation at all.

Dowry system: Though this deleriorated
system is an Indian influence, the life style of
the Nepali in the plains has not been spared to
be affected through the Indian border,
marriage-ties and other contacts. Gradually, it
is on the spread in Kathmandu valley, other
cities and towns, A girl cannot get married
unless the demands of the bridegroom in terms
of money, mewals and other gadgets are not
fultilled. If at all marriage took place in
dissatisfaction, then the news ol mental and
physical torture do follow lateron.

Jari: Jari can be Jefined as an act ot a
women's seltlement with a new husband,
etther forcefully or on her own. The legal
provisions that empowers the ¢x-husband to
oblain some moncy as his mariage expense,
does not necessarily favour the woman kind.
During the Rana regime the ex-husband could
behead the Jar (the new husband} by law.

Adoption of the wife of elder brother
(Bhauju): The compulsory adoption of
Bhauju as wife after the dealh of the elder
brother is customary among the indigenous
peoples like the Sherpas of the Himalayan
regicns and the Dhimal, Danuwar, Meche,
Koche and others of the plains. The difference
of age between them dJdoes not pose any
bindrance. The economic faclor plays an
important role in it. This type of family
settlement in the unequal age group, however,
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can not be justified in the light of the both
emotional as well as physical points of view.

Sisl Tayagu: In the Newar communily there
was a custom (hat a newly married bride had
10 go to the local chiefiain’s along with some
wine. In Lhis uadition Lhere is Lthe concept of
sex.

Lama Chumma and Jhimua Mugal: In Mugu
(one of the wesiern Himalayan districiz of
Nepal) among some communities influenced
hy the Tibetan cullure as cullurally openly
allowed, the Lama Chumma (the priest}
always goes amorously rampant with all
others' wives, the Jhimu (lhe wife of (he Lama
or the Prophet} has to remain almost berefl of
his husband and bearing any children. This
type of privilege goes so far that if a hushand
comes across e sexoval act of the Lama with
his wife he has to endure it as a respect 10 his
prophet’s desire and wait till he finishes.

Ani: All parenls must send either a daughter or
a son (o Lthe tiberan monastery o be taupht and
trained as the Monk, Nun or “Ani” and spend
his/her prime of life in vain and later on only
1o repent in painful helplessness of a retired
forfom destitute. Even during heir stay inside
the monastery they are extremely exploiled in
many ways. After retirement Lhey are too old
to get married.

Badi-Badini: The out caste professional
musicians who used (o sing and dance in (he
courtyards of the land lords, feudals and the
petty courtiers for their livelihood had 1o
compulsorily change themselves, in course of
time, into the professional prostitules. This
community of Badi-Dadini who still have their
widely spread existence in the wesiem regions
of Nepal, are the examples of the exploitations
exercised by e privileged culture.

Deuki (Dewaki) (of the God or Goddess):
Spread widely in the Western region of Nepal
Deuki tradition is another example of tonure
inflicted upon women in the name of relipion.
When people become heirless, suffer from
diseases, are beaten by the enemies or desire
for better fortune then they make some vows
of offerings on Lhe lemple. As a fullilment of

such promises they bestow a virgin girl on the
altar. Such girls are no more than 7-8 years of
age, Only late in life do they understand that
they have already been given (o a cerlain deity.
Throughout life they are prevented from
geting marmied so diey are compelled 10 m
to prostitution as a means of livelihood.

Virgin Goddess: In the name of culiure the
tradition of worshipping a virgin as goddess
from the Shakya clan is in continuation f(or
centuries, After the first menstruation she is
retired from her holy shrine and sent back her
own worldly home. Since the high time of
learning the Lthree R's and the wicks of trade
for livelihood is spent idly as a goddess and as
a symbel of absiract power, the future of their
practical lite is bleak. The beliel that the
husband of such a virgin cannot live long is a
constant anxiely and fear in such married
couple, Due 1o the fact that the ex-virgins have
not been able to sirike a course of livelithood,
Ltheir economic secunity also is unceriain.

Witch: Those Nepali women are called
witches who are hatefu!l, vgly, irritating,
widow and weak in social as well as economic
conditions. It is believed 1hat such “witches”
pollute the milk, yogurt, sell-bread {a bread
like a ring) or the health and diet of the
children if they happened to look al them or
eat those food. So the people of the
comununity become alert about thewmn and they
are haled and driven away Or outcasie by the
community, This kind of insulting humiliating
and torturous ireatment to women is still
inexistence in the Nepali society. Such
downtrodden women can not resist or oppose
them. They have no hushands and children,
Thus they are destitute sacially as well as
econoimically, which, in relurn, render them
helpless and in some instances even murder
and death.

Haritale: In some communities of the
Himalayan regions some weak and wretched
women are harassed as the dealer of Harital.
The treaument of Harital is an act in which
such women are forced by the host 10 poison
Lthe rich guesis to dealh so that Lhe fortune of
the rich guests is shifted to the host family.
Such women are exposed and reated as the
witches in the comrnunities.
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for the female education though her points of
view had some dogmatic bias. Afterwards
there appeared a few names like Lavanya
Mayi Devi, Sukushi Devi, Anusuya, but it is
nol certain if they were some pane-names or
real, Similarly the names like Loka Priya Devi,
Kumari Yidyavali are mentionable in this
field.

No study has so far been done about the wife
of a certain Gajadhar Sot who by challenging
the dominating attitude of the male inspired
the first Nepali poet Bhanu Bhakta Acharya to
write bhis “Badhu Shikchhya™ (Edvcation for
the Daughtes-in-law), While speaking down
upon the “Wife” of Gajadhar Soti as
“misfortune” Bhanu Bhakta has given many
suggestions to the women in his “Badhuo
Shikchhya"”. However, it has not yet been
evaluated to what extent did “Soti's wife”
offend the sense of pride of the male that the
poet happened to prevent the women from
laughing. On Lhe one hand, there was no male
in her house that night, and on the other Lhe
character of Bhanu Bhakia might not have
been convincing which is why she might have
not given him a shelter. The poetic lines of his
own composition like:

*Let me bid a beautiful maiden dance

before me,

Let me drag down the Lord Indra here

and make a paradise!”
clarify his auitude towards women.
The names of Prem Rajeswori, Goma, Savitri
Sundas, Dev Komari Thapa, Krishna Manjari
and the progressive writer Sanumati Rai are
taken up as the women who gave creative
expressions of the beatings, sufferings and
melodies from their pens even before 1950
AD, Dev Kumari Thapa has contributed quite
a lot to this field by editing the first child-
magazine. Ambalika Devi became Lhe first
women novelist by writing a novel. Similarly.
Sbashikala Sbarma built up women awarseness
by editing a periodical magaziue “Swasni
Manchhe” (wife). Kamakchhya Devi, Bindu
Koirala, Padma Malla, Laxmi Rana, Sumitra
Andenbe, Indima Panta and others played an
important role in the field of journalism.
“Prativa”™ (Genivs) and “Ama" {mother) were
published in the editorship of Kunta Devi and
Ambika Sijapati respectively. Kunta Sharma

played a sighificant role to accelerate the
leflist movement by editing “Sankalpa™
(commitment) regularly from Dharan. Sarita
Dhakal is regarded as the first lady 1o enter
into the field of progressive literary criticism.

Rising from a state of nihilism Parijat became
commitled to the Marxist aesthelics and she
holds the foremost position in the literary Geld.
Prema Shah, Kundan Sharma, Banira Giri,
Bbuvan Dhungana, Shushila Bhatta and others
also have their respective roles in the literary
field. In addition, Bhuvan Koirala, Benjo
Sharma, Manju Kanchuli, Anita Tuladhar,
Toya Gurung, Durga Ghimire, Durga Pokhrel,
Betti Devi Bajracharya, Kalpana Pradhan,
Rama Sbharma, Greta Rana, Bhagirathi
Shrestha and others are some of the well
established women literary figures.

In the political field as well the women, as the
conductor of consciousness, have not lagged
behind to raise the mountains of struggle.
Duyring the very Rana regime that too before
the political incident of Prachanda Gorkha the
women made an institutionatised attempt to
inform the ruling class about Lheir condilion.
This incident clarified that the women had
already begun to be aware of their own actual
state of affairs. To organise the “Mahila
Samity"” (Women's Committee) in 1917/18 in
the convenorship of Yoga Maya Koirala was a
reflection that they were quite conscious. In
that committee Dibya Koirala, Mohan Kumari
Koirala, Purna Kumari Adhikari and Dey
Kumari Adhikari were secrelary, assistant
secretary and members respectively. Since the
committee was organised to maintain the
social dignity of women, the erganisers
managed to request the wife of the premier
Chandra Shamsher to chair this movement,
But the rulers became very suspicious about it
and did not accept the offer. 1n the process of
the movement, somelime later, the commitice
sent a “parcel of ragged clothes™ put on by Lhe
farmer and other women from Siraha to show
the real picrure of their condition. In addition,
the committee also made a request, based on
that parcel, to the rulers sitating that the
economic and the social reformations of the
women had become imperative. But the Ranas
crossed it with all cruelty. The related workers
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of that committee had to go abroad under
compulsion. Thus the first movement of the
Nepali Women became unsuccessful.

Moving forward through the Prachanda
Gorkha, bloodshed committee, and Praja
Parishad the political movement of Nepal was
quite memorably contributed by the women
also. Rewanta Devi Acharya and Sita Devi
Nepal popularised themselves as the struggling
women characters by efficiently waking risks in
many dangerous wsks like sending letters out
of the jail and collecting the photos of the
prisoners in torture of the Praja Parishad
incident 10 pass and spread information about
them to the world outside. Revanta Devi also
in collabeoration with Kamalata Pradhan
eslablished “Adarsha Mabhila Sangh” (Ideal
Women Association) in 1946/47. Its main
objeclive was to eradicate the child marriage.
In a secretr plan of camying weapons from the
Terai to Kathmandu {0 do away wilh all the
ruling Ranas in a single stroke the role of
Shusila Chalise to assist Gancsh Man Singh
and Sundar Raj Chalise is prominent.

The role of Moti Devi Shrestha is as well
fortunale and memorsble enough to have (he
opportunity of participating in the Nepal
Communist Movement from ils very outsel.

Nepul Mahila Sangh (The Nepal Women
Association) was establisbed in 1947/48 in the
icadersbip of Mangala Devi Singh, but it
remaincd banned for thirty two years. In the
conlext of women mavement in the Nepali
Svciety her name is in (he front. The names
like Kokila Vaidya, Nani Chhori, Snehalaia,
Durga Dahal, Harsha Kuman Thapaliya, Yoga
Muya Devi, Chanchala Manandbar, Ram Maya
Kunjikar, Kanakalata Nakurmi, Maya Devi
Shaha, Swcla Prabha, Devi Shamsber, Rama
Uprety, Kamakchhya Devi, Maya Devi and
Rajani Champa and a few otlhers come in this
list. Sadhana Adhikari and Sahana Pradhan
bad o suffer torture of the jail because they
had launched the civil rights movement in
1947/48 Sadhana Adhikari was fortunate
enough 1o obtain the opportunity of being
elected as one of the first members of
Kathmandu Municipality even during {he Rana
regime. The Hareram Movement accelerated

its campaign for education, employment,
health including the right 1o be appointed in
the police service also. The credit of
establishing the Progressive Study Mandal
{group) in Banaras goes to Sail Upadhya but
later on she remained only in the back. At the
Gauchar incident of 1950, Siddhi Laxmi
Karanjit and Shanta Shrestha had played quite
a struggling role. Kamini Giri had to remain
painfully imprison for one year as she had
been aclive in the labourers” movement of
1947/48. Danti Bhoteni of Solukhumbu was
murdered along with all her family members
by the Rana regime for her demand of Justice.
Dwarika Devi Thakurani became the first
woman minister in the first democratic
povernment of Nepal. The role of Tulsa
Sharma played in the movement W0 buildup
awareness of the women is equally important.
In 1950 Vidya Devi Devkota stood for the
women cause on bebalf of the Akhil Nepal
Mahila Sangh (All Nepal Women's
Organisation) from Gorkha. As a rebel against
the Ranas she was expelled from Kathmandu
valley and so later on she was nominated in
the Advisory council. But her role during the
Panchayat system was not fruitful for the
women, Chandra Kanta Malla since 1945/46
continuously contributed quite a lot for the
spread of education. Mrs Mangala Devi Singh,
Mrs Punya Prabha Devi Dhungana, Maya
Devi Shah and Prativa Jha 1o be the members
of the Advisory council of 1954/55 was the
resull of their strupgle. Though Sushila Thapa
had become a member of Advisory council in
1956/57 yet with the advent of Panchayat
sysiem she became a veteran supporter of the
latter. Bimala Maske worked as a teacher right
from 1949/50 and Later on become the member
of Rajya Sabha (Naticnal Council), Angur
Baba Joshi, Kamal Shah, Saraswoti Rai, Dip
Kumari Shrestha and olhers are quite familiar
names in the context of women movement.

In the chairmanship of Rohini Shah an
organisaticn named Birangana (Brave Women)
Dal (Party) was opened during 1951/52.
Having led an organisation called “Women
Volunteers' Services™ Kamal Rana Became
active in wotnen’s movement during 1951/52.
During the general election of 1958/5% though
many women were aclive on bebalf of the
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“Joint Women's Committee™ but only Dwarika
Devi Thakurani, Punya Prabha Devi Dhungana
and Sushila Thapa could manage to be the
candidates. In Bhojpur Yogmaya Neupane bad
organised a Revolutionary Party against the
Ranas, but due to the crushing measures of the
Ranas somne 64 women became martyrs by
drowning themselves in the river Arun. After
the military takeaver of 1960/61,, the group of
women was not small who continoously went
on struggling for the sake of democracy,
women rights and their welfare, To Jead the
procession in protest of the military action of
1960461 were from the old generation Fulmaya
Tamang from Dhading and from Kathmandu
valley Mangala Devi Singh, Sailnja Acharya,
Sahana Pradban, Lila Koirala who were
followed lateron from the new generation by
Gaura Prasai, S$hanta Manavi, Sushila Karki,
Sama Sabi, Sushila Sharma, Kamala Panta,
Susbila Khadka, Dina Upadhyaya, Jyoti
Bhandari, Secta Khadkua, Shilu Pyasi
Karmacharya, Shova Kunbar, Sushila
Strestha, Sutochana Muanandbar, Sanu Mishra
and many others in Lhe pay, Similarly Asta
Laxmi Sakya, Uma Adbikari, Mira Pandey,
Goma Devkola, Vidya Bhandari, Hisila Yauni,
Pampba Bhusal, Kavita Bhattarai, Krishna
Amatya, Kiran Panthi have been active all the
time. On the following day of the start of the
movement of 1990 against Lhe cruel
oppression of the Panchayat System the thiree
women Sonavati Yadav, Bhuvaneswari Yaclay,
Janaki Devi Yadav from Jadu Kubama of
Jangkpur achieved their self martyrdom. The
same was followed by Gyani Shova
Bajracharya in Palan. Even afler the
declaration of multiparty system in 1990,
Baishakha 10 Rekha Risal was killed by Lhe
police at Indrachowk.

During the Panchayat regime the women
organisations that were in existence were the
backfeeders ol the system which is why there
was no possibility of accelerating ihe
mgvement of women ¢mancipation from
exploitation and torture. Trafficking of the
pirls reached its culmination during the heighi
of Panchayat regime. The blame was
transferred to some of the women leaders who
supported the system. In the [nternational
Women's Year some poinis about the womnen

rights and welfare were included in the Law of
the land (Civil Code).

After the popular movement and democracy of
1990 many important issues were raised for
the welfare of women. The “women’s Pressure
Group” is organised in the joint initiative of
both the progressive and the democralic
women wilh a view to challenging the
inhuman acls done against women. Though the
society is sensitive enough against the
savagery like rape cases, yet the women
themselves must be active against them,
During the Panchayar regime the fatal
apgressions against the women and the rape
cases did not so much come out to the public,
This does not mean that the regime respectex
the dignity of women. Though veliemently
oppased and cried down by the people the
barburous Pokhara incident of vape and murder
of Namita-Sunita was suspected to the highly
privileged family, The incident was taken up
by ihe people that the then government did not
initiate any enquiry to find out the criminals
and punish them accordingly. Many events
were hidden by the tyranny of the regime.

In 1991/92 ang 1992/93 die rape cases done
upon the infants of 3, 4 and 6 years of age
created a new sensession in the Nepalese
society as it was a serious challenge against
the human civilisation and reason,

The home-administration section, which is
responsible for peace and security, became
conuroversial or the wrget of people’s tempo
when in September 15, 1989 at night one 55
year old assistant sub-inspector of police
Bishnu Bahadur Subba committed a rape upon
an eleven year old girl in a certain lodge at
Biratnagar, Similarly, an SP, in July/Aupust
1992, made an atiempt W commit a mpe upon
i lady living in the Fishtail Holel at Pokhara
but the siaff of the Hotel made it unsuccessful.

In the month of November/December the same
year at Budhanilkantha area police sub-station
(Chauki) the incharge, assistant sub-inspector
Gopal Pd Dhakal commilted a rupe upen a
labour-girl. It proved what a Nepali proverb
states: “He who is the protector is himself the
destroyer”, An extremely ill-ureatment done
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rights of equality could nol, at all, be expected.
In short, it cannot be denied that the Civil
Code with its provisions of written system of
punishment cuoltivated a soft and elastic
attitude towards women,

After Janpa Babadur, Dev Shamser had
planned to frame a new constitution in the line
of Japanese Michiko constitution, Bul his
expulsion e¢nded everything in smoke. During
the Rana regime there was no possibility of
such things as fundamentat rights, democratic
government, sovercign legislature and
independent judiciary. It is, therefore, of no
use to talk about women rights and wellare in
the light of (he democratic nurms when all of
the Nepalese were tyrannized and exploiied.

Due to the rising tide of the peeple’s
opposition against the Ranas, the activides of
the political organisations, the intemational
sityation and oters, the Priine Minister Padma
Shamser was compelled to declare the
constitutional law of 1947/48. Free Primary
Education and the opening of the Pauma
Kanya Bidyashram {School} for the women for
the first time in MNepal are said (© be some of
the salient features of the constitudon. In this
constitution there were mentions about the
fundamental rights including the right to vote,
but it did not provide anything for the women,
But what a sirange thing did follow was that
the provider of such a constitution Padma
Shamser bimsedf had 10 manzge an escape and
that the constitttion had lo remain fruitless.

Before three years of the declaration of the
constitution of 1947/43 he Rana rcgiine came
to an end and inlerim administrative
constitution of 1950 was implemented, That
consttution was brought into force until the
election of the constitutional council. The
inlerim constitution for the [irst lime gave
room to the directive principles of state policy
which explicitly addressed the problems of the
women with a state commitment of their
reformation as well as the commilment of
indiscrimination of the citizens on the ground
of religion, race, sex and so on. Between 1950
and 1958 the women advanced quite a lot of
their cause of women rights and welfare in an
institutionalised way. By the participation in

the Advisory Council as well as in the
Intemational Conferences the women achieved
their recognition not only in principle but
actually in practice. The stant of adult-women
education and more mentionable was the
establishment of the Kanya (Girl's) college for
their higher education. With the
implemmentations of the interim constitution of
1950 an air was created in which the women
could carry on their activities quite {reely in
accordance with the democratic nomms.

In 1954/55 “Womeu Securily Law" and
Marriage Law, were enacted. The Law of Civil
Rights provided for the indiscrimination of
men and women in every sphere of life
including the public services,

In 1958/59 the Constitution of Nepal was
declared according to which, for the first ime
in the country the general elecion was held. In
that coustitution the provision of sexual
indiscrimination and civil rights were yuite
normal. Apart from them no additional
provisions were made for women. Bul it was a
great prestige for the women (o be elected as a
vice-chairperson of (he General Body (Maha
Sabha) of the parliament and get opportunities
1o have their say in the legistative affairs,

In 1960/61 the king did away with the
dewnocratic sysltem and imposed his
dictatorship alongwith the declaration of the
constitwiion of Nepal 1961/62. In thal
constitution, which banned all the political
rights of orpanisation, though there were some
mentions of (undarnental rights, but tiey were
virtually nou-active, [n such state ol affairs the
state-guided women's organisation, with its
pretentions to advocale the wOmen's cause,
virtually oriented itself as a licensed supporter
of the regal regime.,

The civil code implemented since August 17,
1963 made a legal cnd of the sexual and racial
discriminations. Even then this code had not
been able (o provide for the complete rights of
the women. S0 it had to undergo the sixth
amendment in 1975/76 in its 12 clauses which
dealt with the relationship between hosband
and wife, the share of women in the property
and about marriage activities. All these clapses
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were about the rights and welfare of the
WOmMen.

In the background of the consttution of 199(0.
The history of women’s sacrifice and
martyrdom is inseparably connccled. All
through the thiny years of tyranny the women
kept themseves was vuricusly active directly
or indirectly, underground or open for the sake
of recstablishing democracy. During the
people’s movement the participation and
murtyrdomn ol the women remaincd
unforgelable but no woumen were given
representation in e commission for franing
the constitotion. This Constitution of the
Kingdom of Nepad 1990, which is supposed 1o
be the most democratic a8 compared o the
Nepalese previous ones, has distinetly
provided fur some coustitulional rooms for the
women. To build up the political awareness
and establish the woinen leadership minimum
three seats bave been reserved [or woinen in
the MNational Council. With a view to
developing the women leadership as well as 1o
incrcase their political participation, the
conslitulton has also given ils directives (o all
the political parties to give at least § percent of
their total candidature 1o women. Desides, one
of the salient features of this consitution is to
provide for womnen 1o adopl a policy for their
education, health und employment, But it has
been taken up as a strange state of alTays that
the political parties have as a formality Kept
themself hus limited only to the § percent for
the women candidates. Consequeatly, in the
last election out of the eighty-one total women
candidates from various parties only seven
became successful. So it is very much
disturbing 10 see such a poor representation of
the woinen in the Parliiument.

The Existing Situation of the Nepali Women's
Participation in Various Professions

This 15 oot unlair o say that it is beyond
imagination to think uf women as engaged in
carning activities and financially self-
dependent. It is nol unnatural either that the
women society which is in (he least even in
literacy, is far backward in higher education.
As for literacy, the percentage of literate
women above 6 years was only 3.6 in 1971/72.

as against 13.9 of the male. It is given out that
this rate was 12,1 in 1981/82 and 24.7
according to the census of 1991/92. In the
same two data tie percentage of male literacy
was 24.0 and 54.1 respecively. Though there
seems o be quite a big number of women
employed in the official sector as assistant
nurse, mid-wife, steno-typist, pérsonal
assistant, and in the private sector as
receplionist, sate’s girls, but this sitvation is
not promising. The women of the nurse and
the typist profession as humiliated. The
personal assistants and the receptionists also
are not safe from character assassipation. The
wornen are in their minimum in polices and
they (oo are nol well looked upon. There are
no women in the military field. The plight of
the thousands of women and children
employed in the domeslic secior is extremely
deptorable. They are bilterly exploited, The
maximum participation of women in the
agricultural figld is one of the regular features
of Nepal, but there too the women are far from
financial secunty. The wage system is lesser o
women lhan men. The Nepal Tea Corporation
which is in the complete ownership of the
government gives lesser wages for the women
than the men as a Jeclared policy. Thus the
fernale kind pet lesser wages than the male
even in the government sector. In the village
areas such situations like domestic works in
the fields, grass for the tamed animals and
clearing their sheds, washing vps of the
household cutitng of tire-woods and so on are
still existing where very few examples of male
participation are available. It has been
somewhat usual for the male that they
whileaway thirtimes in tea-stalls, in the tocal
syuarcs or e platforms, gambling places and
the inns.

In the prestigious professional sectors of the
country the presence of women is cxuremely
low. In the cilies the involvement of women in
teaching up to lhe secondary level is
salisfactory 10 some extenl, at the same in very
poor in villages. Though the attraction of
women for professions in higher education is
increasing, even then ieir participation is very
low as well, There are some women doctors
and engineers, gazetied police officers and in
the riskily avialon services, but there 0o the
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number is quite low. There is not a single
women scientist awarded by the Science
Academy. There is a single name of a women
literary figure so far, as is awarded by the
Madan Memorial Award. In the judicial field,
which is a suitable and prestigious profession
for women, the presence of them is only the
minimum, According to the statistics of the
Tast March/April, 1992, there are 3.3 percent
senior advocates, 4.19 percent advocates and
2.6 percent prosecutors from the fair sex in
Nepal. The judiciary was reorganised
according to the Constitution of Nepal 1990.
Out of the tota! employment of 102 district
judges there was only one female, very few
women judges in the courts of appeal and zero
in the supreme courl. These data show the
participation of the female kind in this field.

The official sources of data confirm that there
are only 23 percent women workers in Lhe
industrial sector as against the 77 percent male
workers in the same, The participation of
women as workers in the various indusirial
aclivilies is as the following: in food materials
tiere are 2 thousand 2 hundred and 57, in
drinks, cipareties and the like there are 5
hundred and {ifty four, twenty two thousands
and 84 in textile and garments four hundred
and 36 in wood-works, paper and press, one
thousand and 69 in plastic, chemicals and
drugs, 10 thousand, 1 hundred and 30 in
industrial goods made of unphysical metals,
one hundred and 6 in those of physical ones,
24 in the distribution of electric machines and
69 in some others, The total of Lhis description
comes to 36 thousands 7 hundreds and 29 as
against 1 lakh, 22 thousands 8 hundred and 81
male participation as per the data of 1990/91,
As for the percentage of the regional
employment status participation of the female
in comparison with the male is 45 percent in
agriculture, 15.1 percent in intellecival
representaticn and other profession, 9.3
percent in administration, 10 percent in
secretanal services, 22.6 percent in business,
25 percent in services, 18.7 percent in manual
labours,

Similarly deplorable is the condition of the
women in the gazetted level of the
governmenlal adminisiration which is in the

light of profession, the most inflluential one in
the cowntry. It is shown that out of the woal 5
thousands, three hundreds and 85 posts of the
gazetied officers there are only two hundreds
and 97 (5.5%) women, in sub-assistant
secretary out of 8 bundreds and 81 they are
only 55 (6.2%), among the 1 thousand, one
hundred and 94 assislant secretaries the female
are only 89 (7.4%), out of 3 hundreds joint
secrelaries the presence of women are only 97
(6.3%), out of 32 additional secretaries they
are only 2 (6.2%) and no woman is so far
serving in the capacity of a fulfledged

secretary.

In the mass communication field in the
Gorkhapatra Corporation out of 86 male in the
sixth and 7th grade there are 16 female
(15.7%), in \he assistant level where the
number of male is 325 the female are only 71
(18%) and in the lower level in the face of 176
male the female are only 12 {6.4%). In (his
corporation when there are 39 men in the &th
grade, Lhere the woman is non-exisient. In the
Rastria Samachar Samiti in the 7th, 6th,
assistant as well as lower levels Lhe
participatory percenlage of women is 5.3 and
1.5 respectively, The stalistics show that in this
comporation there is not a single woman in the
8th grade, where as in the 7th and 6th grade
there are 8 female out of 43 maie, in the
assistant level oul of 256 male the female are
only 18 and in lower levels there are 34
women amidst the crowd of 368 men. In Nepal
Television there is no presence of [air sex in
the 8th grade either. In the 7th and 6th grade
there are 13 women as against 38, and in Lhe
assistant tevel they are 24 in number as against
81 of the opposite sex. Comparatively
speaking, (here are more women in the 7th and
6th grade in NTV than in Gorkhapatra and the
RSS.

In the local Access Development Commiitiees
and the District Development Commitiees,
which are supposed to be Lhe foundation of the
present muoltiparly democratic syslem,
backbone of decentralisation and base area of
the people’s participalion, the siwation of the
women's participation is very poor. The total
presence of women in the chair of the Access
Development Comumittees is 9, 16 in the Vice-
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Appendix 6.5

Indigeneous People & Human Rights

1. All men are equal. A man should not
be discriminated to be superior or inferior
because of natural differences, Racial
discrimination is a inhuman tradition. The
physical and mental development of human
beings is the product of the influence of
environment, The society can not breed
goodwill, cooperation and coexistence untill a
man realises this truth in the course of
development of sociely. As a result good
behaviour was discarded in favour of power. A
man could not reat other human beings as his
equal and live in coexistence. Wilh the slogan
“The braves consume ecarth” a group fought
with the others and a race battled 1o exiricatc
other races and accordingly the class in society
advanced. Mutliracial stales were bormn. Racial
and retigious states sprouted. Privileges in
favour of some groups were announced. Men
were divided with different racial identity,
adopted their own mcans of production,
technology system and procedure giving birth
to their own language, custom, culture and
literature. The sowiety polished the differcoces
created by Lhe nature yielding to racialisin,
colour and cluss differences. The religion
propped up the racial discrimination and the
human disintegralion was on the extreme. The
world society has evolved for thousands of
years, Yet the racial division among uman
beings has remained. This discriminatory
mentality has resullcd in exploitation of a
huinan being by anolher of its own specie. It is
the need of the day to treat all human beings as
equal by ending all kinds of painful
exploilation.

2. Exploitation can be in many forms.
They are based on religious beliefs, sexual

differences, racial differences and ¢conomic
class. Exploitation has changed according to
the country and situation, The racial division is
not only resulied from the notion of “higher
specie”™ but is also based on backward
conscivusness entwined in the lack of
econgmic, social and scientific prosperity.
Nepali society too is also marching with the
similar world trends. Whether it be willingly
or unwiilingly, the state has presented ilself as
multiracial country despite that the sectoral
religious concept is being present together.
The rulers of Nepal did not allempt to create
Nepali race by ending all kinds of racial
exploitation despite that the rulers with
dictatorship under integraied feudalist
structure advancing concept of Nepal fo be a
*garden for all races”. The hindrances for the
emergence of a common Nepali race include
the minimal level of economic development,
ahsence of planed educational, social and
economic developmenl programmes Lrgeted
1o end discrimination based on race, sex,
colour and class. When the old feudal sysiem
mnade transition 1o capilalism the prevailing
human discrimination and behaviour is slowly
changing and a tendency has evolved to
coverup the inhuman behaviours. Nepal
experienced establishment, operation and
promotion of modem industry, transportation,
communication and edvcation for many
decades, but a chunk of population has still not
been influenced by these modern human
thinking and scientific developments.
Nepalese are still demanding racial privileges
rather than demanding equality. Grantng race
specific privileges is 1o assist inhuman action
which the stalwarts of human democracy
should avoid. Thus to end class diserimination
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is to end race/group specific privileges and to
conlribwte t build interracial unity.

3 Nepad is catled “Sangrita” and is also
called “a gurden fur ull races” whether a
person is from Himalayan, Mountain or Terai
region or is a Hill or Terai inhabitant, he is
essence from Nepal and in essence is a Nepali,
In tact the structure of Nepali sociely is
exireme, Economic prosperity  and
develapment is on the extreme. Geophysicul
structure 15 in exbeme. I is a hig challenge
hefore us o make cqual umonyg these
extremes, In different periods of history of
Nepal the migrant Kirants came from the
North, and Aryans come Trom South snd Weslt,
In o way similar 1o (he blending ol Tibetan-
Burinese and Indo-eoropean fanguage 1o
cmeree into Nepudt fnngoaee, (e indigenous
people mixed with migrant populiton and so
Nepalt races emerged. The Ranas and Shah
who cluim o be Rajputs were indeed, has and
Magars whe mixed up with Mongol maces o
be in the present sude of wday. The Newars
alse developed from the inter-racial mixups., It
is evidenced by the unigue blend of culture
including (lut of Buddhists, Hindu and others,

[hue to its own peeoliarities it is even difficult
o separate clans wanonyg Nepalese Pumilies.
Very few races have preserved their own
economic life, secial custom and culiural
idendty separate from oder races in the sime
place. A new future has been provide by the
present stage of soctd development. The clan
farmly system of the uncivilized age is not
praciised today, There is no any specific
lucality speeilic to a particular ruce perused by
increased populition preseonce. From the point
uf view of houman development we may
coacludye that there are not any “uncividized
rees”, Howeser there are some indigenaus
people stll buckwuid in modern econoic,
social andd colturpl developniems.

Any racial slogan has lost its human face in
thes present world where the people ot the
world are integrating and uniting by crossing
e national barriers. Modem cities are multi-
racial, Industrial ksbours are multi-racial. The
structere and content of scientific educalion is
universil not ruce specific. Hunan feelings is

getting freed from racial attachments,
Interracial mixup increases as and when
society develops, prospers and becomes
uniform, In course of racial mixups Brahming
are likely to decrease with the increase of
Kshetriyas, abolition of untounchability of
Sudras {untouchables) and decrease in
religious superstitions and fanaticism, This
shall result in new racial interrelationship not
only among Magars, Tamangs and Limbus of
Hills but also among the “higher races™ of
Terui and the unlouchabies. But the state
shauld protect and encourage interracial
marriages by adopting @ policy of racial
cyunlity,

4 The proven mstory of beginning of
human development in Nepal is st @ matier
uf research. Who were the indigenous people
of Nepal and in what stute their descendanis
are now? Who are migratory races and when
they were seided here? How the races were
mixed to emerge 0 new race? How the
separate identity of the races hay now heen
preserved? Without making search and seeking
answers to such question one can not pin point
and specify aboul ancient races. [t is not
reasonable to declare a specific race/group as
to be indigenous withieut further search.

There has been mistaken publicity about racial
structure and human developient of ditferent
races in Nepal. It is degradavion of Magar,
Newar, Tamang, Limbu and Gurungs to he
called indigenous peaple as they have already
developed to a fulfledged human raves,
Because similar 1ype of sub-races make into
races wlhich is valid among the above
mentioned races oo, 1 is another mistake ©
term indigenous people for those divided
sccording 1o the profession they adopt, Thus
wible inalyzing the reality of Nepalese sociely
it should not be based on emotion but on the
renlity of raciil suructure,

5. Words are frimed to connote specific
meuning, The wor! “Indigenous People”
should also meun a realislic concept. This
implies (hose luman beings who are not yel
fully developed as race, Lheir origin and
development still primitive, arc inbabiting
from immemorial past but victimised by
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modern civilization and people and those
never coming to share power in government. It
is mistake to use the word indigenous people
to the ancient people. This word has been
widely publishised and used after the UN
announced this year 1993 as the “year of
indigenous people”.

The concept of indigenous people in Nepal
seems to be unclear. ILO, an organ of UN, in
1957 put forward the deflinition of indigenous
people 1o be those tribals or clans who were
inhabiting when the colony was established or
wben the present government was established.
It was further refined in 1977 to mean “those
tribes or clans of ancient people who have not
participated in the governance”. Sometimes
the word was used to mean “those under-
developed human beings making collective
use of the land”™ and “those who claim
themselves 1o be indigenous people™.

In Austratia, New Zealand and America, the
migrants {rom Curope had displaced the local
inhabitants thus victimizing the local
indigenous people. Ininally it had caused
cultural awakening which tateron took the
political churacter. The slogan which
capitalism initially had embraced bul lateron
discanded the indigenous people picked up e
slogan demanding separale state for Lthem. In
response o such ractal demands the working
group of UN in 1982 brought out the rights of
indigenous people Like “rights of self
determination and autonomy, rights of
retaining their identity, rights of cultural
development rights of use of mother langauge
and right of demareation and use of traditional
land”. Based on such pulitical concepts the
year 1993 was announced as the “Intermational
Year of Indigenous peaple”. Here too those
people having special relation with land,
victimised by invading rulers or those with
specially ideatifiable cullure, language,
custom. retigicus concept but yet not
represented in governiment were considered (o
be indigenous people. But the erritorial
integrity of e slate where they reside was
accepled which made the demand for separate
state by those who want lo participale in
government and development unreasonable.
However there were Jilferent views on how to

solve their problems. Some suggested that they
should let live in their own condition whereas
other suggested that they should be given
special facilities to enable them to join the
main stream of development at par with other
people. Apart from the protection and
integration a third concept came out which
explained to be the right of self-determination,
The rights of self determination is found to
have been taken as a concessicn o establish
separale slale in contravention to the national
unity and territorial integrity.

Based on the definition of the UN, advocaters
of racial concepts have vowed to separate the
present territory and form a federation. This
proposition came forward without caring the
reality of situation in Nepal. Those people
have referred to the event in a historical past to
make the present distorted and the fulure
disintegrated. The concept of “indigenous
people” of UN is not completely relevant to
Nepal. This couniry never came under
colonialists. There are people who mean the
right of self-determination to be free and get
rid from being victimized from invading state.
This is not relevant because the struggle of
indigenous people is basically for cultural
identity. Nepal is known for multi-ethnic
existence and mixed and integrated culture of
indigenous and migrant people is coming
down from immemorial past. As against this,
some foreign politicians of the west have tried
{o use the right of indigenous people 1o
disintegrate the country. Nepali are thus
suspicions, When everyone is legally
guaranteed to he equal, a claim of racial
customs and privileges does not make one
advocate of social and coltural equality which
also is against the modern thinking. The
various ethnic people ad tribals are indeed not
“indigenous people”. Some tribals are in
similar condition which demand ending of
exploitation by “civilized” or “developed”
groups. Bot the people of the same ethnic
group have also been exploited by the people
of same group. The “indigenous people™ with
meanings like the words Trihals, Natives,
Aborigines, Ethnic groups, Nomads has not
been well intentioned or relevant o Nepal,
Some have commented it “a creation of
westerners for intervention™ and “a move to
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are landless and also illilerate. They have been
embedded in social ill traditions and are not
aware of the concept of human rights and
development. For their upliftmert, there
should be immediate ban on Kamaiya system
and they should be rehabilitated by providing
them shelter, employment and scientific
education. Further they should have
participation in the government which can be
ensured by tormulating suitable policies and

PrOgrammes.

Chepang: Chepangs who claiun themselves to
be the descendants of Lava, son of
Ramchandra (God) inhabit mainly in Dhading,
Chitwan and Makwanpur districts. There is
difference of opinion about \he place of tieir
origin. Some say they have come from
Sunihati, Dolkbha and some say they have
migrated from Morahang via Rangchurang
(North of Manahari, Chitwan District).
Chepang population is estimated (o be more
than 31 thousands. They are slowly passing
through the stage of agriculture and livestock
farming. Some programmes have been
launched for their devetopment. But they have
been converted to “Praja” (subject of feudal
ruler) by disturbing their original identity.

Dhimal: Dhimal, a tribe of Kiranti origin
inhabit in Morang and some villages of Jhapa
district. With a population of aboutl 16
thousands, their occupation is agriculture,
Most of them are landless and poor. Some of
them are sulficiently wealthy and educated
ones have also heen in service sector.

Thami: Thami are also of Kiranti origin. They
have been scaltered around some villages of
Dolkha, Sindhuipalchowk, Ramechhap,
Okhaldhunga and Morang district. ‘They have
permanent residence and are based on
agriculture. Those heing educated have also
been in service. Thami eat meat of monkeys.

Hayu: They are found in Ramechhap, Dotkha,
Kavre, Makwanpur and Sindhupalchowk,
Some hundreds of them are in Ramechhap. All
are poor and make their livelihood by eaming
wages,

Pahari: They number to around 200 families

spreading to Kavre, Lalitpur, and Sindhuli.
Their language is closer to that of Newars.
They don’t wear Phuli {an omament worn in
nostril by women) and are untouchables.
Besides being in farming they go for fishing.
They are slowly avoiding to call themselves
Pahari.

Jhangad: Jhangad who are estimated to count
about 15,175 are found in Morang, Jhapa and
Sunsari. They do the farming in Lheir own
land. Earlier they used to love hunting and
presently are drink living. They like dancing
and singing. Bantars who are closer wo
Jhangads also inbabil in this area.

Raute: Raule who number around two
thousands are found in mid western and far-
western region. Some of them are spending
nomadic life and have yet to begin farming.
Some others have permanent residence and
also entered farming. Rautes siaying in jungles
now and then appear in local Hat Bazaars.
Rautes are also found in Pithauragadh of India.
They carve wooden ilems and exchange it with
food.

Kusunda: They are now spending nomadic
life. Their number is yet to be searched. They
are found in Gorkha, Lamjung and Tanahu.
Some of (hem are in Nawalparasi and are
mixing with “Giris”. They are also said 1o be
Jescendants of Kush (son of God Rama).

In addition to the above mentioned tribals,
Gopali within Newar race, Dura within
Gurungs, Chhantyal within Magars, Darai
wilhin Khas and other tribals including Raji,
Bayasi, Mahaut, Gangai and Panals are also in
the eartier stage of development. According to
govemment stalistics, the Raji tribals number
1o 2959 and make their living by farming,
hunting, fishing and they have also leamed 1o
make pernanent settlement. Byasts number to
1314 and Darais 6520 and study has yet 10 be
made about other wibals. The saying “Single
leader of Bote, Majhi, Raji” shows the
commonness of these species, Similarly
Mahauts are compared to Kichak (a character
of Mababbarat epic) by someone. Their
nomadic life has almost ended and they reside
in Mangtanwapur of Banke district, Gangai are
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of Kirant onigin but are said 1o be the migranis
from India. Panals inhabitl in Pani viltage of
Bajura and are said W be nomadic descendants
of Khas race.

Cernainly, atlention should be paid tow:ds the
development of backward clusses of people.
But 4 serious question comes how [0 ensure
securily and promote the welfare of people
who are nomadic and we dependant on forest
and rivers, Should they be lelt 1o enjoy their
ownl way of living or bring them to the pace of
devetopiment of secicly? In case they are 1o be
developed, their idenuly s dikely to be lost by
mixing with other groups. We should aceept
that development would thicaten the identity
of indigenous people. Jndeed development
should present (he sdveese cffect on the
identity ot human beings and that of natural
muins ot hunaa dependence. Ino country fike
Nepul, the resontee used 10 one place alfects
the other. Thus the negative effects of
devetopment cin aot be fimited to a e or
place. Prapere attentum should be paid as the
ettt ol development reaches (o wider seclion
of population. There is need of execotion of
programs Tor the welthre of such people,

Indigenous people are the most backward
amoeng the backward cluss from the point of
view of socio-cconemic development. They
should be protecied and favilitaled o enable

them firm standing in this age of societal
compelition. An environment should be
created 1o enable them utilise their skills and
ability and assist for ils full mobilization. The
crealive sectors like education, culture, arts
and literature should also be directed w pay
due respect and ¢reate goodwill of the
backward wribes and indigenous people,

Different languages and various races pel
refined by mixing up or combination of one o
ancther, Hluman beings get enriched by sharing
beautiful, good and creative itens and natural
resources. In case be fails 1o share or shows
greed, he has suffercd from various
adversities. Thus a couniry 10 cmerge as a
nation in true s¢ense is not only the
coaperation. equality and prosperity of ils
citizens but also their consensus in making a
strong nation. The ruler inay be stronger
through guns and money bat a strong nation
nceds (0 have poadwill among its subjects and
reconciligtory culture 10 build a strong nation,
In order to solicit such views from diffcrent
races, ribes and indigenous people, idenlity of
each of thuse groups should be respecied.
Cveryone of them should be allowed to
participate in the national developient. Thase
who can not advance in the cotnpelitive fray
should, af least, be paid attention {o 1ake them
cupable enough 1o be in competilion,
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Appendix 7

Views of Political Parties Regarding
Human Rights Sttuation m 1993

NEPALI CONGRESS

Institutions related to human rights as well as
interested individuals must have been
evaluating how far human rights have been
actually implemented in Nepal during Jast
year. It should also be evaluated by
knowledgeable and responsible persons as
well as institutions of the covntry,

The overall development of individual is the
need of the day. To meet this end, certain
conditions such as freedom of ideas, freedom
from oppression and freedom of conscience
must be (ulfilled, Only then, it is believed, can
an individual's personality be fully developed.
In view of it, during last year the Nepalese
people have been abic 10 enjoy the frecdom of
ideas and that of conscience to the maximnum
through varicus means. In this regard, the
decisions made by the court are known to all.
The country did not have 10 enduare any
considerable incident of oppression, Actions
have been taken in lermns of the (ew incidents
of oppression occurred as a result of the
aclivities of persons involved in the concerned
bodies in course of maintining law and order.

For lack of enough resources and means Nepal
has not been able to prepare necessary
prerequisites for providing enough fooding
and clothing for the increasing population. 1tis
worthy of consideration how [far it is possible
for a hunpry person {o aitain his/her overall
development. Therefore, the Nepatese people
will be able to enjoy human rights to the (ull

extent possible only if all of us Nepalese
people upon whom sovereignty resides get
united and engage in activities to uplift the
people of the country [from the marshes of
poverty, disease and hunger.

Kaushal Raj Regmi
Secretary

CPN (UML)

Human Rights have been seriously violated by
the suate machinery.

The Nepalese people have been struggling for
freedom and justice for a long time. The
nationwide movement of 1990 was an
important sequence of this struggle. This
movement had charted a clear-cul orieatation
regarding the responsibilities of the state and
those the government for the protection and
promotion of people’s rights. The constitution
and laws of the land as well as the functioning
of the state should have been in accordance
with that spirit. The counlry’s human rights
situation should be evaluated keeping in mind
what sort of actvities have been carried out by
the state and the government in this direction
or what kind of almosphere has been created
for the protection of public interest and public
rights,

1. International Context and Nepa)

Nepal has endorsed the norms and principles
regarding human rights that have been

Human Rights Year Book 1993

473






court and not by the C1O. In Lhe past, the
Panchayat system had repressed the
congress and the communists by means of
this act. Now NC is repressing opposition
partiecs by means of the same act. An
amendment resolulion put forward by our
party was dismissed by using of the might
of majority.

7. Following the political change in the
country the government has signed more
than 14 treaties related to international
buman rights, bul il has notl sull made any
acts accordingly.

8. The proposal presented in the parliament
by our party that a (ully authorised all
party Nationat Human Rights Commission
be formed was disinissed withoul
discussion.

4. Political Tendency Against Hunan Riglts

The constitution and the laws should have
been establishied un enloreed 1o favour of
people’s rights, while the governmenl is
working [o the contrary. Such belaviowr of the
governmenl has also been reflected in its
extwrndd policies. The policy of congressising
government medias and the admanistration
conlinues, The leadency 1o keep conlidential
the treaties and agreements related (0 the
futusc of the nation and the people still
remuins. The govermment manifested das ant-
popular tendency betore the international
arena by issuing a susement in support of the
military attack on the Russian Parliament
building under the instruction of the Russian
government, where hundreds of persons were
killed,

5. Major Incidents of
Human Rights Viclation

a. The fifth nattonal congress of our party
was held in the beginning ol 1993, The
government was intolerant even towards
the publicity activities refuted 1o the
national congress. Activists engaged in
publicity were arrested, and posters and
banners displayed in public places were
removed and 1orn by using the police.

Lr)

While the congress was going on, the
government had tried 1o create disturbance
by having had the flags of our party
fluttering on the walls of the Academy
building removed dramatically.

The police used batons haphazardly upon
parfiamenwarians before Singhadurbar on
February 5, 1943, injuring six including
MP Krishna Gopal Shrestha. The same
day, Samjkana Dahal, a school student,
was shol dead when the police opened (ure
upon a peaceful mass protest
demonstration in Sindhuli.

In Dasdhunga (Chitwan), Mr Madan
Kutnar Bhandari the then General
Secretary of our Party and Jiva Raj Ashrig
Chief of Party Organisation, were Killed in
a jeep accidenl in @ couspiratorial manoer
on May 16, 1993, The biased and
indifferent attitude shown by the
government regarding the investigalion
into the murder was not ia aceordance
wilh the spirit of Jenocracy and human
rights. When voices were vigorously
raised all over the country demanding a
fair investigation into the incident, the NC
govermment tried 10 repress them by
means ol pelice foree. Twenly-one
persons were killed in this connection,
Besides, dozens of persons were injured
and bundreds arrested. The police [orce
was used fo charge batons even upon MPs
walking along with peaceful protest
demonstrations, The party in power
organiscd “resistant groups™ and
demunstrations. Goverinnent employees
were forced 10 be direcdy involved in such
activities. Several Liwsuits wilk iclitious
charpes were imposed on persons engaged
in peaceful activilies for fair investigation
of' the murder incident of Dasdbunga.
More than 300 false lnwsuits under Public
Offence Act were arbitrarily imposed on
morc than 3 hundred citizens throughout
the country.

MP Mr Amik Sherchan was brutally
beaten by the police and men of the party
in power in Avugust. Mr Prabhakar Subedi
arrested in July hus been missing. Dilli
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has been scaitered, cash, jewellery and other
valuable objects bave been robbed and women
have been ill-treated. Conseguenily, the people
of many villages bave been forced to take
shelter in forests. As almost all the men have
fled from villages, women have taken to
ploughing their land. About six thousand
people have been falsely charged with public
offence, murder etc. The alleged vnes bhave
been forced (o present tn cash of kind worth
aboul six hundred thousand nuipees as bail, On
the whole, the government hag created an
aunosphere of while terror there. The same
kind of sitvation is prevailing in districts
including Rukuin, Ramechhap, Gorkha,
Sindhuli and H{umia,

The people's right w information has been
violated by muking secret treaties with foreign
powers reparding national wealth and
resources. Likewise, secrel treaties have also
been made on matlers related o national
defence.

In a sitwation like this, the statement made by
the government that human rights sitvation in
Nepal is “the best™ and the one made by some
foreigners in a projected manner that human
rights situation in Nepal is “positive” and
“good” are nothing but a matter of regrec

At a uime like this, Lthe effons being made by
INSEC 10 hring before the public the incidents
of human rights violation all over the country
deserve appreciation. We would like 1o extend
our best wishes for the success of this
endeavour,

Pamnpha Bhusal
NEPAL SADBHAVANA PARTY

Since the party assuming power following the
political change has been inclined 1owards
despotism and acting against human rights,
haoman rights situation in the country is not
satisfactory, It is said that (he state power is the
main violator of buman rights, That is why, it
is possibie that those in power violate human
rights the most. For those who bave been
deprived of human rights and wbo have been
oppressed, the only way out is 10 struggle.

In this context, the fact thai our party is
determined to fight for appropriate civil and
fundamental rights and equitable
represeniation of the neglected Hindi-speaking
Terai people comprising 50% of the total
population and the majority nationalities of the
bills is known to all.

The constitution of Nepal 1990 has made
dubious the namral buman rigius of people 1o
obtain identity cards of citizenship. It is clearly
stated under sub articles “a” and “b” of anicle
8 in the second chapter entitled “Citizenship”
of this constitution thal only persons who
prove to be citizens of Nepal in accordance
with article 7 of the consutution of Nepal 1972
and those who have obtained citizenship in
accordance with anticle 3 of the Cilizenship
Act of Nepal 1973 will be regarded as the
citizens of Nepal. Has not this procedure
immortalized the regressive Panchayal
constitution? There cannot be differences of
opinion that though the problem of identity
cards of citizenship is a nationwide prohlem,
the majority Terai people have been the most
oppressed in this regard. Therefore, this
problem cannot be solved unless an
amendment is made in the constitution so that
all the Nepalese people can be able to attain
identity cards of citizenship through an easy
procedure. Qur party is of the view that this
conslitional crisis has been created under the
state power controlled by a particular class of
rulers.

This issue has become more sensitive at this
time when the government is positive about
introducing voters’ identity cards which is
directly linked with the issue of identity cards
of citizensbip. It has become more so because
oul of the twelve and a half million of voters
only about eight million have been given
identity cards of citizensbip, according 10
ministry for Home Affairs, while e rest lour
or five million volers have not been given
them hy creating one problem or the otber.
Therefore, if the government is keen on
introducing voters' identity cards on the basis
of identity cards of citizenship, it shouold, first
of all, be determined to resolve the prohlem of
citizenship, Otherwise, the question of voters’
identity cards will be of minor imporance and
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the major problem will remain unresolved.
Consequently, the government will have 10 be
responsible for its reckless act of ignoring
human rights of those not having identity cards
of cilizenship.,

It is obvious that the govermnmment has misused
the "Public Offence and Punishment Act” on
the prelext of maintaining law and order by
arresting political activisis and even members
of glorious parliament, the supreme and
sovereign institution of the nation. Examples
of arrests made under this act can be counted
to be thousands.

To be obstinate in governing the country alone
without including in it a particular community
having the noble spirit of building the nation
and safeguarding il is an outright violation of
human rights in today’s civilized world.

Prime Minister Girija Koirala has repeatedly
said that Nepal is a democratic country and,
therefore, she morally supports the struggles
for democracy and human rights waged
anywhere in the world. In this conlext, he
suppons the demand of the Nepali-speaking
Bhutanese in the name of democratic
movement, whereas he does not speak a word
in support of the democratic struggle of
Burma. The biggest irony is that be does not
show any interest in solving the problems of
the Terai people or Madbesis who, like the
Bhutanese, bave been struggling inside the
country demanding rights as the Nepali-
speaking citizens in terms of language,
costumes, citizenship and equal share in power
as well as services in proportion to population.
Nothing can be a greater violation of human
rights than this indifference. Various
absurdities may appear in the country if such
discrimination, exploitation and communal
contradictions remain unsolved. There cannot
be differences of opinion thal if the prevailing
situation continues, it will be more difficult to
bring e people all aver Lthe country inta the
mainstream of the nation.

Finally, we would like tw urge human rights
organisations that it they organise creative
programmes for (he liberation of (he ignored,
the humiliated, the exploited, the oppressed

and downtrodden communities of the nation,
and for justice, equality and progress for all,
and that if they make the international
community well informed about the humnan
rights situation in Nepal, their duties will be
fulfilled better.

Up with the motherland!

Triyugi Narayan Chaudhary
Yice-Chairman

NEPAL WORKER-PEASANT PARTY

The two main issues in the popular movement
of 1990 were he restoration of democracy and
human rights. Last year, we had expressed the
view (hat the overall sitvation of human rights
had not been satisfactory even during the
period of the democratic govemment institted
after the historic popular movement and had
expressed the hope that it would improve in
the year to come. But the government lacks in
will power to improve human rights situation,

Since the interiin period, our country has
endorsed 14 international trealies and
covenants related lo human rights, but the
government has not shown any intention this
year as well (o gradually Lranslate them into
reality. On Lhe contrary, complaints have been
heard that the government has harassed
various NGOs related to human rights,

Likewise, the intention of the government is
best revealed by the facts that it did not put
inlo practice the report of Mallik Commission
aboul which the general puhlic were very
confident and enthusiastic, and it has not still
presented an annual report on the human rights
siluation of the country to the UN human
rights committee as expected, though Nepal
has signed the Optional Piotical on Civil &
Political Rights.

It is a great weakness from the point of view of
human rights that old acts that contradict with
the constitution have been put into practice as
usual during the three years of this
government, Also, the new acts are not [ree
from Mlaws.
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The court is like a hospital where human righls
are trealed legally. But the lawsuit related Lo
the murder of Mr Baidya, a police inspeclor,
who was killed in Baglung, Dhaulagiri zone 25
monlhs ago, bas not been decided until woday,
This reminds us of the judicial motto that
delay Lo justice is deny to juslice.

While speaking of buman rights, the problem
of Bhutanese refugees comes up automalbically.
The effons made by the government 10 solve
this problem have proved o be a failure, Due
to the procrastination of the Bhutanese
government the prime minister’s “silent
diplomacy”, “internationalisation” and
*classification of Bhutunese refugees” have
led hiim to nowhere,

The year 1993 has also witnessed that the
government is not sensitive about the right to
information. This year, the government
seemed (o be sclucant (o provide complete
information about Arun-I1T Hydroelectric
Project as in e case of Tanakpur Project.

Inheriting the socalled partyless chancter of
the former sysiem, political parties including
Nepal Worker-Peasant Party have been denied
by the gavernment Lhe status of a national
party ¢ven in g mulli-paiy democracy on Lhe
ground that these parlies had not attained 3%
votes. This revcals the biased anitude of Lthe
government. Therelore, our pasty has been
fighting 10 bring about changes regarding the
provisions of 3% voles and the registrution of
new parties. It is also concerned that the
possibility of two-party dictatorship which is
being felt in the country is posing a more

serious danger on democracy and human
rights.

People all over the country are compelled to
endure insecurity, price rise and
congressisation. Child labour and exploitation
of women still continue. Lawsuits with false
charges have been imposed on workers of
NWPP in disiricts like Kalikot, Dailekh,
Jumla, Mugu and Banke.

Likewise, human rights silvalion has been
further deteriorated by the acts of the main
opposilion like making agreements with and
surrendering before the party in power.
Because of the agreement made between LML
and NC on August 17, fair investigations coutd
not be carried out into the killings resulted
from police {iring in Kathmandu in connection
with the movement launched demanding fair
investigalion into the Dasdhunga murder
incident, In this way, the human rights
situation in Nepal did not appear o be
satisfactory in 1993 as well.

Prem Suwal

Secretary
Central Committee

{CPN (Masal), Rastriya Prujatanira Party
and CPN (United) had ulso been requested
through separate letters dated January 13,
1994 1o make available their official views
regarding Humun Rights Situation in Nepal
during 1993. But despite repeated contacts we
were nvt fortunate enough 10 receive views
from these parties. ]
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Supreme Courl
{Administration Seclion)
District Cournts (AlD,

In reference to the request letier (dated 2050/6/19) submitted by Informal Sector Service Cenure
(INSEC) to wrile to district courls and appellant court for cooperation in making available
neeessary details pertaining to hunan rights related legal cases for inclusion in the publication of
Human Rights Year Book 1993, Honourable Chief Justice has ordered to wrile 10 all the courts
for extending cooperation provided that it does not create any objection in the courl proceedings.
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Supreme Court
(Administralion Scction)

Appellau Courts {ALD

I reference 1o the reguest tetter (dated 2050/6/19) submitted by Informal Sector Service Centre
(INSLEC) w write o district couns and appellant court for cooperation in muking available
necessary details pertaiining o huinan rights related legal cases (or inclusion in xe publicauon of
Human Rights Year Book 1993, Honourahle Chief Juslice has ordercd o write 10 all the courts
for cxtending cooperation provided thal iv does nol create any objection in the court proceedings,
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His Majesty’s Government
Minisuy of Home
Jail Management Depantment

Ref: Regarding extending necessary cooperation for Human Rights Year Book 1993

Distnct Administration Office,
Lalitpur

In reference to the leiter (Dispatch No. 1087 daled 050/6/26) issued by District Adminisualion
Secuon, Ministry of Home regarding the aforesaid matter, it is requested by the order (v exiend
necessary cooperation from he jail sections concerned to the voluntecrs or workers in collecting
information about jails for preparing Year Bock 1993 by the year bouk comumiliee.

Signature
CC.to

Ministry of Home, District Administration Section
Jail Section, Lalitpur

Shri Sushil Pyakurel,
Information Sector Service Centre (INSEC),
Kathmandu
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HUMAN RIGHTS YEAR BOOK 1993

2050/9/29

Ref: Regarding the official comment on human rights silnation,

Dear Sir/Madam,

You know it well that Informal Sector Service Centre (INSEC) has started publishing *Human
Rights Year Book” since 1992. Last year we could manage to bring out the Year Book 1992 only
with your as well as your party's cooperation.

This year too, we are preparing “Human Righis Year Book 1993, Qur aim is to publish facils
and materials mainly focussed on the overall human rights situation in the country this year and
their violations. In this connection, we intend to know how your party evaluates human righis
sitvationt in Nepal in 1993. We request you sincercly to make us available your party's official
opinion in such a way as (o be included in this book.

Postscript: We have planned (o bring out the year book on April 9; so we expect your prompt
cooperation.

Thanks for cooperation.

(Kundan Aryal)
on bebalf of Year Book
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An Appeal of
The ITuman Rights Year Book 1993

As n (he last year, we are publishing "Muman Rights Year Book 1993" 1o throw light on the real
stutus of buman rights in Nepal. The Year Book volunteers are setling out palionwide for the
colleetion of facts and fgures concerning events and progresses in this ficld in e year 1993,
Our volunteers will comtact with judicial, administralive and security agencies and with polidcul
and human rights organisatiens and juils. We appeal to assist us by providing to us necessary
slatistics, realistic description of evenis and ifonnation pertaining to them,

BS: Tluman Righls Year Book 1992 is available for sale,

Human Righis Yeur Book 1993
Information Sector Service Centre (INSEC)
P.O. Box 2726, Kathmandua
Tel: 271587, 270770

The above ad wus published from thie last week of November1993 to last week of Deceinber 1993
regulardy in Suruchi Weekly, Chhalphal Weekly, Prakash Weekly, Yugsambad Weekly, The
Independent, Drisii Weekly, Swatantrata Weekly, Vimarsha Weekly, Prajatantra Weekhy,
Janamanch Weekly, Pristhublunit Weekly and Samakalin Weekly.

490 Lelters and Documentls









Appendix 10

Name of Contributors i Course of
Preparation of Year Book

10.1 List of Contributors in 1.7 Dhankuta - Mr Hari Adhikari
Chapters & Annexes 1.8 Terhsthum - Mr Tika Parajuli
1.9 Bhejpur - Mr Rudra Nepal
1. Mr Kashi Raj Dahal 1.10 Sankhuwasabha - Mr Tanka Niraua
2. MrKundan Aryal .11 Sapari - Mr Prabhakar Devkota
3. MrGopal Guragai 1.12 Siraha - Mr Chandreshwar Pd Yadav
4. Mr Govindz Barlaman 1.13 Udaypur - Mr Durga Thapa
5. Mr Gauri Pradhan 1.14 Khotang - Mr Pratinan Rai
6. Mr Thakur Dhakal 1.15 Okhaldhunga - Mr Lila Nath Dahat
7. DrDilli Raj Khanal 1.16 Solukhumbu - Mr Keshab Panta
8. Mr Dinesh Tripathi
9. Mr Purng Prakash Nepali (Yaurt) 2. Cenral
10. Mr Bal Krishna Upadhyaya 2.1 Dhanusha - Mr Nava Raj Basnet
1. Mr Bhim Rawal 2.2 Mahottari - Mr Dinesh Paudya
12. Mr Raghu Mainali 23 Sarlahi - Mr Nava Raj Basnet
3. MrRanchandra Gautam 24 Sindhuli - Mr Basu Devkota
14, Mr Bishnu Prabhat 25 Ramechhap - Mr Pashupati Chaulagai
15, Mr Shardu! Bhattarai 2.6 Dolakha - Mr Saroj Uprett
16, Mr Shiva Dhakal 2.7 Rautuhat - Mr Hari Poktrel
17. Mr Hari Krishna Karki 28 Dam - Mr Krishna Lung
29 Pasa - Mr Gaya Pd Yadav
10.2 District Report Writing & Polishing 210 Chitwan - Mr Jyoti Adhikari
211 Makawanpur - Mr Bharat Dulal
1. Mr Bishau Prabhat 2.12 Laliypur - Mr Rajendra Gautam
2. Mr Shardu! Bhatturai 2,13 Kavre - Mr Kedur Koirala
3. MrLekh Nath Bhandart 2,14 Bluktapur - Mr Akrur Neupane
2.15 Kathmandy - Mr Raghu Nath Adhikari
10.3 Name of District Volunteers 2.16 Dhading - Mr Newra Paudyal
2,17 Sindhupachowk - Mr Suresh Kasaju
. Eustem 2.18 Nowakot - Mr Mukunda Nepal
1.1 Jhapa « Mr Madhav Bidrohi 2,19 Rasuwa - Mr Ashok Kwnar Ghimire
1.2 Ilam - Mr Devi Baskota
1.3 Panchtbar - Mr Chandra I'd Pokharel 3. Westem
1.4 Taplejung - Mr Dilli Khare! 3.1 Tanabu - Ms Shanti Devi Khanal
1.5 Morang - Mr Ramrijhan Yadav 32 Gorakha - Mr Kamar Singh Basnel
1.6 Sunsari - Mr Yagya Pd Shurma 33 Limjung - Mr Balkrishna Basnet
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34 Syanpa - Mr Durga Narayan Dhakal
35 Kaski - Mr Ku! Raj Ghimire

3.6 Manang = Mr livan Katuwal

37 Nawilparasi - Mr Baburam Paudyal

38 Rupandeh
19 Palpa

3.10 Kapilvastu
3.10 Arghakhanchi

- Mr Dal Bdr Acharya
- Mr Kama Bdr Daniya
- Mr Yuva Raj Kaphley
- Mr Mot La) Khanal

3.12 Gulmi - Mr Gopal Khanal

3.13 Baglung - Mr ard Pd Sharma
3,14 Parvat - Shiva Raj Pande

3.15 Myagdi - My Bhupendra Thapa
3.16 Mustang - Mr Janakalyan Parajuli

4, Mud-Wesiern

4.1 Dang - Mr Gajerdra Singth Klulka
4.2 Pyuihan - Mr Dikiran Gautam

43 Reolpa - Mr Knishna Gaulam

4.4 Salyan - Mr Bharas Mani Dhakal
4.5 Rukum - Mr Ayadhya Pd Adhikari
4.6 Dunke - Mr Megh Mani Subedi

4.7 Dardiy.
4.8 Surkhel
49  Jajurkot
4.10 Dailekh

- Mr Ran Chandra Thapa

- Mr Deepuk Gautam

- Mr Rabt Shah

- My Premt Bdr Dishrwakarma

4.11 Dolpa - Mr Babu Ram Adhikari
4.12 fumly - Mr Yum Bdr Dishwakanna
4,13 Kalikol - Mr Nara Bdr Singh

4.14 Mugu - Mr Gopal Guragai

4.15 Hunly - Mr Ragho Mainali

5. lar-Western
5.1 Kualah

-« Mr Ramesh Bantya
5.2 Achluun + Mr Dikram Kunwar
53 Doy - Mr 1larka Belr Singh
54 Bajura - Mr Jivendra Sinkhada
3.5 DBahang - Mr Lok Bdr Baral
56 Kanchanpur - Mr Ghananda Lekihuk

37 Dudeldbra
58 Baad
59 Darchula

- Mr Kamal Singh Thagunna
- Mr Kedar Nuth Bhana
- Mr Narendra Khianal

10.4 Preparatory team of “Highlight of the Year
- Unoutouchables in Nepal”

1. MrPadmalLla BK. - Compitator/Editor
2. MrModa Nath Prashrit - Special Conteibutor
3. MrBhakta Khapangi - Editor Assistance
4. MrRaviMmn Lamjel - Lditer Assistance
5. Mr Padina Sundas - Eastern

6, Mr Upendra Rahi - Eastem-Terai

7. Mr Bhakta Daraili - Cemral

8. Mr Shree Pd Paswap - Central-Tesai

@, Mr Ramsharan Darnal - Katunandu Valley
0. Mr Chhabi Lal B.K. - Westen

11, Mr Jitendra Man Nepali - Mid-Western-Terai
12. Mr Krislms Ran Sunar - Md-Wegtern-Terai
13. Mr Puran Singh Daysl - Fas-Western

14. Mr Ganesh Bishwakarmna- Far-Western-Terai

10.5 INSEC Regional Coordinators
Mr Kul Raj Ghimire

Mr Kedar Neupane

Mr Mana Krishig Adlnkars

Mr Ray Narayan Nepall

Mr Dasharath Budhathoki

o L e

16.6 I'hoto Source

1. Year Dook's own collection
2. Mrloshi Yelvij

3. Mr Santosh Pokiurel

4. Mr Chbilij Aran Shrestha

10.7 Lay-out

1. MrJivan Rujopadhyaya
2. MrManohar Damre]

3. Mr Sundur Shrestha

10.8 Assistant of day/night shift for Year Book
Preparatory Team

1. Mr Shyam Mahasjan

2. Mr Bijuy Pande
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ADIIKAR
ADIITYA
ANAS
ANNTSU
ASTAMI
DADI
BADINIS
BANDII/BANDUA
DIGIIA
BOKSI

BS

CDO(s)
CIIAKKA JAM
CPN

CVICT
CWIN
DACOITS
DASAIN
DASIHAMI
pDC
DEVAK]I
DITAMI-JHANKRI
DOLAN

Dsp
EKAIDASHI]
[FOPIIUR
Gpre
GOONDAS
HALIYAS
ITAWALDAR
INSIC

JARI
KAMAIYA

Glossary & Abbreviation

: Rights

: Land leased 1o fanmers on 50% share basis

: Mcasuring Unit equivalent (o 342,25 sq.fl.

- All Nepal National Free Students” Union

: Eighth day of a fornight of a Lumar month

: People Delonging to a Certain Community (Male)

: People Detonging to a Cenain Community (Femalk:)

fAppendix 11

: Closure, strike

T A land meisu
: Wilch

remenl

: Bikesum Simbat

¢ Chiel District Officer(s)

: Wheel Stop Procession

: Communiste Party of N pal

: Centre for the Yictims of Lorture

: Child Worker in Nepal Concemned Centre

: Robbers

: A Hinde Festival

> Tenth day of a fortsught of a Lunar month

: Distact Development Commitiee

: A Girl dedica
» Witch Ducwor

: Keeping diwghier as an inhenitor by those who do not have & son

ed (o God

: Deputy Superinicndent Police

1 First day of a fortnight of a Lunar month
: Forum for Protection of Human Righls

: Gross Domestic Product

: Hoeolinans

: Plough-man System

A Postin e

Potice Service

s Lnformal Sector Service Centre

¢ A kind of soctal system which exploits women

+ Banded Lahour
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